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OEspA'R’n f|^)ni tlM» Secret C'oinmittoo cf the DIreofore of the Eaut-^India Coiupaiiy ' 
to the lii^li^lfoivAirable the OovenMjM**Qt|ltoral in Council, at Fort Williani, in 
eluted Kith May IS 10. ^ ^ 

Para. 1. Ot'ii lasi Despatch from lhi» DcfMirtllietii was m the 30^ April 18K3. 

ii. We are now about lo reply to file X«eU«r addreetsed )ty Mr, Secretary Trotter 
««ur bite St^'ielary, <hited the 2t3th July 18)4, traiwiiiitiiii^ copy of y<iur«)rree{>oi|(lt*iice 
with the Acting Kenideiit at Fort ]Vlurlborou|di aud ilie Company *i>i Advocate* Cjltueral, 
nil th«? suhjecl of Opium. 

:1. The revenue derived from Opium and Salt which, at different tinieii, has been 
realized by ditTcreiit means, haa always been of «o grout importance tlmt we entirely 
ap|wove of tia* alieiitioii which you liavo paid to t)ii» subject. It certainly never was the 
intention oT the Legislature, in opening die trade with India to tlie public, at large, to'"^ 
(‘‘iidaiiger a i;e\ eiiue of about £2,000,000 jitorling per annum, /; 

4. The interpretation given by Mr, the fgh section of the 53d Geo', U V 

i\ 155, ill luH letter of the 10th July ciinliliiied by the opinion of tlie bi^, 

legal authorilicH in this country, we are mmied by the above-mentioned aiithoritios/ 
we cannot, oonsiMteiitly with the proviidoM df Act above referriNl to, prok^^^ 
iinportathui of Turkey Opium into our territarieti ; but«that it in competeiir ff 
impiisc fibch a duty on the importation of Opium, an aliall prgtcct the revenue 
from that article agaiunt tlie injury which it would austaiii from the supply / 
article of foreign growth, at the prenntt rate of duty. 
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5. Uiitlor thu provision coiituineii in the 5*M George HI. ». 4.'), {flr^egulatioTi 

for inipoMin^^ any lu or aclditioiuil duties upon the export, import or transit of ^(.K*ds i 
the (/onipnnv's terrilorie.s framcHl in India, must be Iruii.smifted for the approbati«>n an< 
KaiM'tion of the authorities at home, previously to thidr proinuliration. We afu* >rdingl 
direct you forthwith to prepare and transmit to us u re^mlation, impusiiii,^ .suchm duty u 
the iiiiporlatioii of foreign Opium into any of the P</rts and Settlements under your Prt 
Mi<lcncv. as shall operate as a protection to our Opium Revenue, by which re;riihition» i 
slnnild he providful that the MereluinU shall be at liberty to deposit such Opium in th 
warchonscH of the (jrovenuiient, previoimly to the payment of the duty; but that n 
siicli Opium sliall be removed from thence until the duty he paid. 

(j. The price of tlm best 'Purkey Opium in the Lonilon market is at pres<‘rit 1-l.v. per Ih. 
free of duty ; and under the Hondii^ Act, it may be imported here, and aflerwanl 
exported without paying any duty. 

7. It being <pnle clear that the Chiim Trade is reserved exeliisivc?tj' to the ('onipany h 

virtue of the r^kl (ieorge 111. e. 155, h. 2, no British siibjei't can trade thither withou 
the license of the ('<jiiipaiiy in its commercial capacity. ITie Companjj have therefor 
an iudubitahh^ right to withhold a lieeiise to eerry Turkey Opiuiii, (jf any other articl 
to China. ' ^ 

8. The rpltli George III. c. 3*1, ». 2, has reservinl ^ th^ (yoj^ermnent in Indwi th 
powder to frame Biich regulations, provisions and nnitrictions for the coiiduet of the trad 
from p<»rt to port in India, as may from time to time be deemed expedient so that th 
importation and exportation of Opium in the country trade may he legall v uiterdicted. 

y. It is not ill our power to prevent, noi^caa tlio British Lt'gislaturg prevent 'rtirk<‘ 
Opium from being curried to tlie Isles and to China, because plough the trade i 

that article were altogether prohibit ATI to British subjects, it would still he t 

foreign nations to engage ill it. VVe desire, however, that you will watch the progres 
and eourse of this trade, and report to u.s from time to time your infonnution and .sent! 
ineiits respecting it. • 

10. Cnder the 53d George III. c. 155, s. 6, Salt may be legally expnrted fr<»m thi 
country (i> India ; and as any of His Majesty's subjects proceeding in ships navigates 
aeeording to law upcui a voyage to the East-Indies, are pennitted^by the o-lt' 
George III. c. 34, to touch and trade at the (’apede Vertl Islands, where Salt may h 
procured at ii very low price, we think it nccesSary to instnict you to 'take immediut 
ineaHures for the protection of our Salt Revenue. With this view, we dtrtx^ thut^oi 
will lose no time in preparing and transmitting homo for our sanrtitm, a regulatioi 
iiiiposiiig Hu<‘h a rate of duty on the mportaiion of nU foreign Sait, as shall have tin 
efieid of security tlie revenue derived from.^t article. By wiiich regulation it shoiilt 
^<i||irovided, that tl'U^ riierebaiits ahall be ^'liberty fo deposit such Salt in tlie w'arc 
of the <jit>vernnient, previously to the payment of the Duty, but that no sucl 
E^lttnll be reiiiovevl from thence^ until the duty be pakL 

WEli, desire that in framing both the Opium amL Salt Regulations, you will coq,suI 
law'-otricers, witll tlie view of preventing any legal difficulties in the way of thei 
sancti* n < f the authorities in this countrv. 


12. W. 



^SELECT COMMITTEE of thb HOUSE OF COMMONS, m 

12. \Vf fully roly on your activ« and taalous co-upomtion, (ut an oeeanoa whore the 
public iiitoresta are «> deeply concerned, and truat that you will lose no timo in carryinjfr 
our diroctit>n» into eft’ect. 

Wn ana, your aATeciinnate fnonda, 

/ (Siafued) 'RKtHAa Rbio. 

East'lndia House, London, JoMM Dana. 

10th May 1S16. 

P. S. Copy of u Circular Letter to the Government of Fort St. Georn'e, Bombay and 
Prince of Wales* Island, on the subject of the foregoing Despatch, is sent a iiuiuber in tha 
packet. 

(Signed) T. K. J. B. 


No. 2. 

'Fo the Ilonourable.the tSocret Cuinniittee of the Honourable tlie Court of Directors, 
for AiTairs o( the Honourable the United Company of Morcliants of England trading 
to the Ea.st-lii(^es. « 

Honourable Sirs : Territorial Department . 11 Octolter IHIG. 

Wk Jiave tlio honour^ to aGkno<.4edge the receipt of your De^tch, under date the 
lOth May lust, cuinmunicuting your eeatinseiits on the means poasossed bytlio Hunoiir- 
ifble ('otnpaiiy and their several Indian Governments of gtiarding the revenue derived 
from the exclusive nutnufacture and sale of Saltaial Opium, and conveying your dirtM*.* 
lions that we sho^d prepare atnl transmit to you liegulations imposing siidi duty on the 
importation of Foreign ,j^lt and Opium, tltceiTcctof securing die revenue 

d<’rivtHl from those articles. ^ ^ 

2. On the receipt of your Honourable Connt)p||i^ we lost no time in com* 

municating with our Advocate General on the and we have now the honour to 

t[aasmii, for the sanction of the Uonouruble Court, and tlie ap]>r<>bation of the Hoard of 
Control, Drafts of regulations prepared for the above purpose, in coufurmily with your 
dircctioiiH. 

3 Y our HoRourable Committee w31 observe, that the rate of duty imposetl on the 
importation of these articles, is liij;(lier tlwa wlud might appear n^quuite with reference 
merely to tlie prices at which mereluuitl trading direct from England could afTord to 
impdtt theig raapectively. 

4. W« deem it tlierofore propgr to explahi'that our Advocate General, Mr, Strettell, 
entertains great doubts of the authority of your Indian Governnicnts, or of the Ho- 
nuurable Court, to interdict tlie importaj£ilMt.fii^.|3xportatioii of Opium in (he country 
trade, ail authority which, in the Htli pari f ^your Despatch, you stale to be poik’, 
sessed by them. v. - 

Mr. Strettell’s sentiments on this subject will liereafter be more fully commuoieniid 
to you when the Report which we expect from that officer shall have been reostved. * Ih 
the meau*time, it has appeared to us advisable that such a duty bo imposed M the inipOF* 
Ution of Salt atul Opium as shall secure the exclusive trade in those oftielm 'from 4^ 
inicrfcreiice whatsoi^vcr. 
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G. We had antiripRtrd th** coiituiiiod in the 7th para^'^raph •>!* your I)4vs|>at/.h, 

having already, on orcuhioii f»flhc iiiiportaiion at this Presulewey <>t’ a^juanlii) «»i’ 'Turkey 
Opiiiiii ('to whirli ue alluded in the IGth para^Tttph of our Kihaiieiid I)e‘»p,if(‘h (»f rhe 
J8rh June last), ^dven directions for iaseriing in the license^ to tradi* in ('Ihim, ^ roiaiitiun 
that Hueh licence Rhall be void« in cast! any foreign or other ()])iuin thuit Opivni ^tdd hv 
the (.'ompuiiy at their public? Kale in Kcuigal, be laden on board the ship in any part <•( 
the voyage, or be imported into China €)ii board of it. 

7. In that UoMpntch we intimated our intention not to renounce, uithnul a di*eiiinii nt 
the Supreme (!oiirt, the right of ihij* (ioveriuuoiit to brinj,^ the Opium itiiporJed here, t * 
confMcation. 

8 . Under the conittiiinicafioti, however, coiiveycHl to us in your H«iuniu*able ( *<iininitit‘e*'. 

DeKpatch, we have judged it proper to forbear from the legal pri»eeedii*i;'» which we had 
determiiHMl to institute. • 

y. We entirely cuiucide m the opinion expn*ssed hy your lloiioiirahle ('ommittec*. that 
it never eo<dd have been the intentidu of the Legislaturt*, in ripening the tradt^ with liidi.i 
to the public at large, to rutdatiger so important a branch of our linaiicos as that wiiieh i^ 
derived from the rv\cluHive trarle in Salt and Qpium. ^ 

10. W e leel scureely Kvs coutuleiit tluit the liegi*'l.itiirr* would not ha\e hesitated l.i 
give its express sanction to those rules which hiiv<^ bee?; eiia«t(‘(l by llie local Indian (io* 
Vcriiments for the regulation and Mecurily of those hr.inches of our rr^sources. 'The pruh- 
perity of the Kevetiiie of India c'aii imrdly be cmisidered as of less import ueein a n.iiitai.il 
point r)f view, than that <)f the more immediate resomres of the Mother .umtry , an 1 tin- 
jeahiusy under which the former system of Iinliau (jovcnimenl iinglil lia\e ojaM-.Jtj'd r.i 
prevent any legislative sanction bl»ifi|^.,givon to the e\clu>i\e trad^ in Opnitn ami S.ilt c\ih 
hardly lie anticipated, winui (hat traded expressly sepanded iVoiii (In* r‘omiiien*ial concern^ 
of (he Uompatiy, anil its pi'otiUexolu|MV0ly appropriated as a (ernt«»rial branch of Hcvcnuc. 

1 1, We, at the same time, rieejii it right to stati* to your lloiiouraiile Uoiiimitt(*e. that 
iiiidrM* the pn*sent system of the Iiidiiiii (jriHeriiiueiit . the revenue in ijnestioii cannn^ be 
considered to be fully securr»d without some legislative sanction i>f the Hritish rarliann’iil . 
to the nib's rmacted in reganl to it by the local (jio\ eminent s. 

I'J. \ rmr I lotiourabh* ( 'oiiimittee will br*st be abh* to judiie of the* e\peilienr\ i.if 
making application to P.irTiatneiil fur tlhil purpose. 

Ilk We shall transmit copies of the drafts bf tin* Itegulat ions which accompany this 
Despatch, to the ( ioveriimeiifs of Fort S|. tkwge. nombay. and Prince ol>W<,a I es* tmand. 
who will of c*onrse frame, with reforeiico to these drafts, their rivspective Regulations, 
iiitrodiieing at the same time into the Rules enacted by lliem, such modifications as local 
circunistaiice-s may call for. , 

1 1. It will then, we think, be e\p(Hli«llt that they should at once transmii the drifts of 
the Uegulatioiis prepared by them, for the sanction of the I Iniiotirable ('ourt, and the* 
approbation of the Hoard of ( \)mmissionerH, without further reference to this (iovemment. 

lo. lly these means, the delay which must have respited from a literal adherence to the 
course* prescribed b\ your Honourable T\>iniuiUce. will be moided ; and at Ihe same* 
time any inconsistency in the measures of onr respc<*li\e Cjoiernmeiits snlEcicntly guarded 
against. 


IG. At 
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ir». At iioiif of theso Pro'<iilt*iK*i«'?4 imlmi does any excluaivc rounufaeture or trado in 
Opiiirii s<i that tlie nilos pafisMHl by ttovoral (lovmunonts^ far a« pespet'l.s 

flu* iiuporlatioii of this articles will have for thoir ohjoct solely tt> bocura from coni}H*Utiou 
tlic Opiiivii purchased at tlic C^alcutta aades; but wc arc not awam that any material 
deviation Troiii the course which we have purffu^^ will on that neeenint reqiiiHito. 

17. On this principle we have prepared the aretatipanyintr Ib^j^nhuiots mi|iosiiic;^ hiicIi a 
ilnty on the importution of ()()iuns not beiiij? Benjfal Opium, into any of the porte <»r 
places dependtait on Fort Marlborou<{h, as gliall secure the Opium sold at the public 
sales in (*alcntta from all competition at Chat place. 

IS. ^^lur Honourable roininittec are aware, that Kegulutions for Iteucoulcn have from 
time to time been enacted by tliis Go?0t!|^eiit. 

^ l‘J. AVc think it proper, however, to jBStice, that inmiig ircasion to einpnn* into tlie 
^circumstances in which that settlement stands in reiipecl to the Supreme (lovfrninent , 
.some doubts have arisen in re<|fiir<l to its bein/i( in a strict lei^al sensc*, a factory Hiibordni.iie 
l<i Ilonjjal. 

No trac<.*can be found on our recordftrhf any onler, tnakin^^ the settlement nf I'uit 
MarMioron«jli a f^wtory subordinate to tffia ProHuIency, having been isHiieil hy the lb* 
nonrah^ the Court of Directors, siibso(iu«llt^6. the pHRsing of chap. 21*, of tlie ol’ th.- 
Kiiiei by which Art tl#i‘y wVre airthoriziMl ho . 

21. 'riie (\)urt iMviritr in fact rurrurd (Jie mefisnre into elTeet before the piissirij^ of ili«* 
Act above-mentioned, iiiaydmve naturally omitted to twiiie anyfurthff directiou-i on the 
subject subse(pu‘nt to that date. 

22. This dofw't in donii lui^rlit, however, thfO^^Mie doubt over the \alidiiy of iIh’ 

lle^iilatioiiH pasfAsl by tJiis Uovoriuneiit, one of the. iiutun* of lii.it now 

tra nsiiiit ted. 

2:1. Ibil as it may. if neces.sary. be rectifi<Mi Court, prevloosly in 
their traiisiinttin^r tiiis Kei^iilatioii to Uerigal, andl an priirticiilly the (pn^ tlicn i-.; i^tii 
•liule likely to arise, we have not considered it ana Miiflfcieiit rouHOii for diday iii:| fin* pn* 
))urati<>n and traiiHniission of the Rc;;nbjiiinii. 

24. With resjns:! to AVt no Hejjnlatiuii, we believe, will he reipiired cilln r at I’l iiK ** 
of Wales' Isnind or Fort Marlborouglu 

25. How far the diiVeront circiiiiistanceH under which u revenue i« ilrawn frDm Salt .0 

M<|^dras and Bdtnbay, may render iif*ceHHary, in the Kulew in those IVestdeiicics 

respectively. Borne deviation from the draft H^/^framad tb<» (*ove^^n)«•^t^^ of thosi- 

Presidencies will, of course. hcjiC be able craicfiie that any ma- 
terial a<IvaMta;;e would result from a tlm r«overnmeut, cn arroiuit of 

variations arisinj^ froiii^iich u causw*. 

Wu have thf^ honour to be, Hoiionrablt* Sirs, 

Your most faithful humble M ri.mls, 

' N. II. Domonstom. 

Alee; Ml HA 1.0 Skt* IN. 

Fort William, (i. Dow i>j':sw lu.i. 

1 1th October ISIO. 
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No. 3. 

To the Honourable the Court of Directors for Aflhws of the Honourabit? th? CTiuted 
Company of Merchanti^ trading to the East In(lii>9. * 

Separate Department, 20th February IHIG. 

Honourable Sirs: 

I’liK luat Letter to your Honourable Court in this Department was addressed to you 
by itie Honourable the Vice*President in Coundi, under date the 7th October last. 

2. With reference to the communicatioii cofdatned in paragraph 144 of the above- 
nientioiwd Despatch, we have now the honou/jll^'eonvcy our sentiments on the ciuestion 
regarding the means best calculated fur tlie h^pi'bvoment of the Department of Opium, ' 
as respecting the provision of the drug, the prevention of the illicit mamifacture and* 
sale of it, and the attainment of a revenue from the internal sale and consumption of the 
article. 

3. Your Honourable Court' will find incldjied a number in the packet, copies of a 
Letter receivtsi from the Board of Trade, dated the 2Ath July last, and of the Minute 
referred to in it, in reply to the reference'lji&fl^ to them on the subject ; also copies of 
the Miuutos recorded on the uccaiiion by itiTO^deswell, the Ubuonrable the Vice-Pre- 
sident, and Mr. Seton. 

4. Vour Honourable 'Coui^^#fll perceive, on perusal of the Minute .>f the Board 
above-mentioned, that the more prominent features of the plan suggesU d by tljein in 
answer to our reference, are rcdusBjj|||||MM« three following proppsvtions/ vix* 

1st. That the agency of BelH|H||BKiUii9d into two separate divisions, to be denomi- 
nated respectively North and Soiitli Behar, the river Ganges 

forming the buundai^jf^BviplRjp^ hvo agencies : 

2d. That the Southern Divisi(^, as muidi the largiw of the two, be held by the pre- 
sent agent, and that the Northern Division be placed under the management of 
another covenauteil servant ; and, 

;klly. lliat the present aidant to the agent in Behar should remain attached to, 
and reside at the larger agency of Southern Btdiar, but that he should at the 
same time be sul^ccted to the perfomuvuce of occasional duties in North Behar, 
upon the requiwmj|||L the ogent^ division. ^ ^ 

.'Vfter mature deliberaln|il|:jalM|i||M^^<’ Board, in answer to their Letter, that 
the plan submitted by them whh ' ialH|N|^Bii«et thi> important objects above noticed, 
merely providctl that there idiould he fPr!|f^|p|urate and independent ageneies instead of 
one. aiai without furtlier augmentation ofc'MijjWmber of European Officers, that a single 
assistant iiiiglit In) subject to the call of bbth agents. But after weighing this plan with 
all the afteiitiou due to the judgment and experience of the Board, we could not antici- 
pate «'k.i\ substantial advuiitagi* from the adoption of it. 

(i. Without entering into any discussion of the merits of the plan proposed,, byN he 

Honourable 


* Cuiiniilution, Octo)>er31» 
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Honourable tho Vico- President in Council^ under date the 7th of JMhrcb^ the Board 
appeareil to have only HUj^^'osied another^ whicfa eeumed to reaoiire ttaelf iato little more 
than u mere di^iaiou of labour and reaponiilMlHy* 

7. Wa remarked to tlie Boards thaA ihe eaiential benefits irtMng 
tativc superiiiteiuleiicy over subordinate ageilhi iii^lher departnienlii. 


the most abundant proofs. In fact it is ‘a 
economy of hiunan atfuirs, and that is the 
into the very important Department of the 
s. Ill die plan recommended by the 
si^ht of. It has never been urged that 
was too heavy on tho footing on whidi I 
division of the agency into two parts 
^intend the conduct of the business in 
Voncoivod. bo (jiiile insufficient for the 
frol which should pervade this branch of 




an authori*- 
leiit hml 

Kiple which pef^ es the whole 
it was prapcH^ to introduce 

iim. 

; jnrtnciple ap)>eared to be lost 
as of ^ Sudder or principal Station 
luded; and even siippoHmg that tho 
~ the agents greater leisure to super- 
111, the relioT thus afforded would, it is 
l^oT that active, vigilant and uiireniitted con- 
lusiness. 


The objec^ in view might, |>erhap8, t^a certain extent have been attained, had tlio 


;igeu4’y been divide^l into two equal, or 
ease ; one division standing nearly iu 
howevefftlie agency nijght be divided, 
the ugi'uts would necessarily be in a 
scheme of thingN utterly at variance with' 
plated iu the Minute of (be ^ice- President 
of which accompanied our separate general 
that [)nrt of the^loar(R{»« plan which suggestsV 
Mibj<Hrt to the autliority of both agentSi we 
obvious to require much illustration. If the i 
not bo restrained by the exertions of a single 
Oipuni Agent, we could not possibly anticipate aS||^ 
utteiition should be distracted by the jarring and 1i 
tinct and imlcpendent uiithorities. 


ual parts, but tliis was by no means the 
tion of two-diirdi to the other. Hut. 
opposed that, file time and attention of 


oocMp[>ied at;^||p^^dder* Station, a 

r^mteuh 
M lust, a copy 
^^dfetobor following. On • 
should be remlered 
j^f^ttons to it were too 
IdrotoTore existed could 
the guidance of the 
from them, when iiis 
lO flistnietlons of two <lia. 


10. 'Die he^vy expense to which the Government W Mposed by the adoption 

of the plan proposed by the Board on bri’iibUiaJkll^ formed another 

subject of cousitleration. It was admitted^%|^|p|tJfoBri^^ buildings aitaiJied to 

the 4)piiiiu^l'>af)artmciit at Patna are the but though cnpuciotf<. 

they are scarcely adequate to the required. IJence a jialg* 
ineiit may be in some degree forn^ed of Grivemmciit would la* 

suhj(*ct, were a separate and independent ageti^pfl|P|PM^ in North Behar* 

11. Another objection arose likewise to the |daii propostsl by the Board, iircording to 
tlie data assumed, the allowances of the ugeut in the Norlbem Division of Bf*har, wtiuld 
amount to Rs. 28.661 |)er aimtim. 'Diis, or even less than this, might hi* sufiicient fur a 
person acting under the iuimediate directions and control of a hicnl siifKTior. but if was 
conceived to lie insufficient for the himd of an office entrusted with the discharge of func- 
tions of great pecuniary responsibility in a distant part of tin* country, aral acting under 
no otlier control than wliat can be exorcised by tin? Board of Trade at the Prcsiilcncy ; 

although 
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th«; Goverrior-Gfucral in (’oiiiicil fully concurred in the sentiments expressed in 
tile Kesolijtioii of the Iloiiourable the Vice-President in ('ouneil, regfardiiiir the scale of 
the allowaiires, it is perfectly consistent with that opinion to ohservis that the 

principal executive oificerM of iltis department should bo paid with nmro thuii^ ordinary 
lihciality. ♦ * 

l->. On these and other grounds might be urged, we wore induced, after an 

.ittiMitive review of tho whole of i^fe^rdeeediiigs roconlcMl on the subject of the future 
in iiia;^cnient of the business of to concur in thc^ opinion expressed 

in the nvsolution of the 7th March^ in view would be best promoted by 

tln‘ appointment of deputies or subordiinK^,^ agents in North and South B(4mr respec- 
tively, whose primary duty should be to rs^ftin illicit practices in the ;;rowth and veiiil 
of Opium in the different village*^ and rud|^^^ This cluly deniaiuls, in afldition to strict 
integrity, great iiicMital and bodily netivlj^^- Any plan which does not provide for thci 
discharge of it on a regular and permaiientiboting will, in our judgment, prove delusive > 
at the same f iine, we conceived it to be higWy desirabU tliat the officers employed in the 
Opium Depnrtiiieiil should be pahl in the shape of commission, and of rewards on 
seizures, in or<ler that, by coriibiniitg the, wrospect of inimediute advantage with the 
hopes of pnimotion, ami tin? estahli!shnuM|^^*bjgb official character, *Governiiiont iiiight 
lerivo every poHsible benefit from the activity of the new fiincSioiiaries. 

ions to the Board of Tnide, they were 
f bbovc explained, the following resolutions, 
Vice-President in ('oimcil, .nder date tlio 
wo rtnjuested them to prepare the necessary 
of the Regulation .fiw theH^tmsideration of 

be continued as heretofore, under the general 

authority of the 

I’hnt tho superiiiteudeim' of tlie provision of Opium in the province of Behar 
be vested in an agent, aided by a deputy, in North and .South Bi*har res|Kvtively. 
and by an assistant to be omployetl in tlw» performance of such duty as ihe agent 
may judge noceMarjr;^ intber at die principal station, or at any of the subordinate 
factories. 

That it sliall be^hj^tey of^fbjti^depittles within the local limits OHtablisiied for 
the exercise of ^ itnake ndvances to the Ryots^ for the n|Hiiu- 

faeture of Opium, -td receipt of the drug, to control the native 

establishiiu'iits nuitntainW'’^M^ limits, and espirially to prevent the illicit 
culture of the Poppy, and twmto nianufaeture and vend of Opium. 

'I’hat it shall be the duty of the agent to fiiniish the iioani of 'IVade with an 
Annual Report upon the state of the agency, founded on tin* infonnation obtained 
from the ileputy agents, and aiieh Io:aI inquiries as he may deem it necessary to 
«•*• make in person. 

'rimt the coiiiniission of the superintendehl sliall be adjustinl to suqh rate as 
may yield to him, including rewurtls on seizures, from r>(),000 to G(),(XX) rupees 
per annum, and that the salary at present received by him shall be discon- 
tinued. 


13. In coinmunioalit^ the foregoing 
informed tliat in 
founded on the Minute af? 

7th of March, had been 
legislative provisions, and tO d)j(1 
(jovernnient as early aa |M4«i 
'Diat the di 


'riial 
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I'hat the allowances of the two deputiaa shall be also |niU1 in th# tiMiiier above- 
mentioned, and be so fixed that they may reeoiire as follows : 

The first deputy from 18,000 to 24|000 rupees per aniMim ; aUd^v^ 

The second ditto from 12,000 to 18)^000 ditto ditto, 


K) ditto d 
risw to I 


That the agent and deputies be authofisw to receive su<di portlM^ of the com* 
mifisioii in advance, as they may i Clifmit estpenies, 

not exceeding, bow*ever, a moiety of the amount of such cotnitfiadoa, 

That the assistant shall be allowed SOO tCjpaei pcf meusmiii with the Uiual 
deputation allciaancei on his cuqployiiHmt 
That the Board enter, as soon *^T. fwnAif on a coiisideration 

of the* large establishments at prei9|||jS||MH||^^'^^ Qplttth Departiiieiit, and 
that they report what retreuchmmttp^jHpHBBcatioO^^^ establislimeiiU may 
appear to re(|uiro for the conduct of n^^hanufaeture on account of Oovi^riiment, 
and for the prevention of illicit growtl^Wnufacture and vend. That the Board 
sliall, ill like manner, report what pari -pf those establishments should be placed 

{mtiet respectively. 

|][ directed) for the provision of Opium 
district of %!ng]K)m* ftnt such 
ercial Resid Station, and 

an adequate 
of the Ruiig- 
ion, 

ii^e vested in the Board 
f }!||ia sale of spirituous 
Ihue bo accordingly 
jhe general regula- 
I resPurces. 


under the airders of the agemt and of I 
• That an agency be established (afj 
e^'liisively on account of Gc 
iigency united with (hcT)iBoe 
that the Board report the rate of « 
remuneration for his responsibility . 
pore Agency be reserved exclusively for 
llmt thi superintendence of the inter] 
of Kcvciiuo^ unJ^r rules similar to thoat^j 
litpiors, intoxicating drugs, &c. ; and 8^, 
instrucled to ro-0{K»rare with the Board of’J 
tii»n nenv rcMpiired regarding this important bMl 


•id. "llie Btmrd lias also been informed, that the nilts for the conduct of tlie officers 
cuiiployed in managing the retail sale of tlie Opiiun, should clearly define that the 
object of (jovenmieiit, in interfering in tlio tratfic, was more witti a view to control the 
use of an article which is ho jH-ejudicia] to the morals of jtba people, audio the interests 
of society in general, tliau with a desire of iipcrtpi^ by an extensive sale of 

It ; aq||i that the superior means which Govewilliiid^ ^ ^ possess of regulating 

>ind rc>8trictii% t^e retail sale of Opium, when the immediate superinten- 

dence of its own officers will, it islioped, noi>^a||^|n illicit traffic in the article, 
which notoriously exists, but gradually reduce thi'^WMeive use of ttie drug, which is 
now known to prevail, thC object of course being to confine the consumption of it to 
medicinal purposes. 

That with a view to prevent the illicit manufacture and vend of Opium, those persons 
who may be delected in these practices shall bo fined, and be imprisoned for a period Of 
twelvewnogtlis. 

That in addition to the agent and bis deputies, and the commercial residents at Gliasec- 
pore and Kungpore, it slmll be the duty of all the collectors and de|juty collectors of 
, G U Customs, 


ADMiNISTnATlOn 
OF M0N0PO1.1RS. 

Opium. 



ADMIMSTRATION 
OK MONOPOURS. 

Opium 


902 FOURTH APPENDIX to the THIRD REPORT of the 

Cuatonu, as well as of the superintendents of salt (^okies, to assist in suppressing illicit 
traffic in Opium ; and that all contraband Opium which may be seized, shall be valued 
at ten rupees per soer of eighty sieoa wdgbt, one'half of tlie ninount of which shall be 
paid to the officers of 6ovieniinoilt> and 4i0 othor half to the officers employed iu the 
seizure. 

15. It was ft the same time intin^tad to the Board, that from the foregoing outline, 
they would obsarm that it was not at present intended to make any alteration with regard 
to the Opium ageot^ established in the province of Benares, but that it would be a sub- 
ject for future e<Mdderation> whether arraugenicnts, analogous to those ordered to he 
established in BdlWj should npi.hd;}^WiM extended to Ghazeepnre. In tite mean time 
we remarked that die oommit&iMd]||i|^^ from Mr. Sweotlaud, were not calcmlated 
to impress Government widi'^thewllH^II^ that mimito and local know- 

ledge of the state of the agency intruKd^ilbis care, which was essential to the preven- 
tion of illicit culture, manufacture and sol#'; and tliat bad he posscsstxl such information, 
he would have experienced no difficulty in fumishit^ the sketch of the situation of his 
subordinate factories as required by the Bo«ld, in their Letter to him referred to in the 


fourth paragraph of their Minute ; die | 
application to the agent for a map qfct 
otitor local iafonniiiEi as might appe 


whether die bi 
sonal vigilance,, 
could be prevented. 

16. It was furthtf 
established, we did 
mended by them in thb'^ 
establishment of tha 
encod difficulty, not tn 


were accordingly desired to repeal their 
‘ pUon of that above noticed, and for sueh 
> best calculated ^ enable thcnf*t(> judge 
was superintended with that active per- 
)Wtb, manufacture and vend of the article. 



Ij that under the arrangements proposed to be 
I of the Bebnr agency to Monghyr, as recom- 
sph of their Minute, to lie advisable ; that the 
waa founded, in a great measure, on the oxperi- 
lity, of preventing the growth of the poppy in that 
district ; that its produea' woi^ probably be sufficient for the internal consumption of 
the country in general ; and the produce of the provinces of Behur and Benares prove on 
tile otlier hand, in all likelihood, fully sufficient for fondgn sale under the present arrange- 
ments, and sucli as might ba aventually established in the Gliazeeporc agency. At all 
events, wo remarked that tha utiuosl eiroiimspcction sliould be observed in augmenting 
tlie supply, and that of eouna ^ eould only bo improved, or even maintained at 


its present standard, by 
foreign markets rospectivelye’ 



‘ Fort William, 
20 February 1816. 


stock to the demand for it in the home and 

'fUMiour to be. 

Honourable Sirs, 

Your most (kithful humble Servants, 

(Signed) Moira. 

N. B. Edmonstone. 
Arch. >Seton. 

G. DoWDBSWttl. 
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EXTRAJDT Letter in the Seperate 0«pHtinent« from the Court 

the Governor General in Couneil in Ben^, dated S4th Oeudier 


Opium. 


Para. 75. The eentimcnte expreawd la *» to 27 of 

our despatch from this dcpartnieutj dated the iSOk September 

ISIO, .ai h.™ ,»u .0 of «ko .i! ” " LI .“TS' .yZL**:.' 

measures adopted by you for the purpoee of we tbelnuntiacoiisumetionortiici’uuiicry. niiti ivin 

sov«nm„..t .ropiw f« tthimliiev^ 




fww, - Hie provttH>ii irf o|iiuiu ft»r f«iYiK»» oi 

1^ , LfieViliOnK WHHt m«niifiiPtun> hihI wile, ititil fif ilt 

flviier e rvvtfiwr Inim the intrriinl nuIi* - 

that they will mnnutum of ibe eriM-le. 

J . , ' I^nu. 1 to Id, of l.ttttcr, itolril vthli I I'll! mil \ 

.rOnd .liMU tlie re^* Igld^whew the wme tiilyiH'i la (Hiniiiiiicil 

Of to prevent ' 

to limit ita ronaumption in other 
>y neceaaory. 

the supply 
Ibeiint IDSflltlCO, 
ifilpasali and the 
m7-H in the 



ut' tlic country. Wo wish it, at the nme 
•tooila that our saucLiun is given to those 
So the revenue which they may yielda but in 
tend to restrain tho use of this pernicious di 
hit ions for the internal sale of it will be so 
its iiitroductiou iflto districts where it is not 
places* as nearly tts^OMuble^ to what may 

7ti. *Hie provision of opiuyt in Bj^iar havll 
nnpiirSd for exportatioit, we concur in the el 
appro]»riated to internal coiisuiiiption the 
twenty-six muster chests which had been al 
(lodowiis at the Presidency. 

77* With resplH to means of proridiiig a f supply for internal 

consumption, we are of opinion tliat the pfigdple’ili]lj|^^^ odherixl t.Oa not 

to introduce tho culture of the poppy into aiqr not hitherto ob- 

taincnl, but that the provision should be increasid^ tHlproted management 

in H^oso parts of the country whi'ro ogeneies are already establiiibeda or by the introdiic. 
tfon of govertiinent agency into districts where tho plant is known to be cultivated for the 
piirfiuHes of clandestine trade. In coufonalty with this principlei we entirely approve of 
your having rejected the proposition of the agent in Behar, to establish a factory at 
Monghyr. a district in which it does not jippear that tbt poppy is cultivated. On 
oilier hand, in authorising the provision of epium lo -i^iy^ived in Rungpore, where every 
endeavour to prevent tho illicit cidtivation of to have proved iriefTec- 

tiial, the only object is (and it is surely a an allowed, instead of 

an illegal proceeding, to restrain an evil which 'iiiti|P|P^fessed ; to place under regu- 
lation a habit of indulgence from which the people imtinot be wholly weamui, and to em- 
ploy taxation less as an fnstiunient of raanng a revenue, than as a preservative of the 
healtli and morals of the community. 

78a We regret the failure of the steps taken in 1815 by the commercial resident at 
Kungpore, for collecting the opium illicitly cultivated in that district and in Dinagcp<>re. 
AlthoCIghgthe cultivation of the poppy in those districts was estimated (probably much 
too highly) to have been carried lo the extent of 10,000 begabs of land in that season, 
which ought to have yielded about 900 chests, or 1,800 mauiidsof opium, the whole 

6 B 2 quantity 
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quantity expected to be collected by Mr. G. Monckton did not exceed thirty inaund.s, and 
this was procured at the heavy expense of eighty rupees per maund. 

79. We are satisfied^ from aiierusal of the papers now before us, as well as of those 
which accon^anied your lettere of the 23d June and 29th November 1814, that tliere is 
no occasioii^^lrbatever to extend the p<^py eultivation in the territories under your 
govcrnmentT^in order to procure a supply of opium completely adequate to purposes 
both of exportalioii and of hitemal consumption ; but that your endeavours should be 
confined to the ooUectioiip on account of government, of the opium now manufactured, 
and which in part Ihuls its way into consumption through illicit channels. Besides the 
large quantity of {and whiehp as efaready noticed, is appropriated to the illicit cultivation 
(if the poppy in ttungpore agent in Bchar estimates * that there 

may be from 600 to 800 smuggled from that province. In aiiotlier 

letter, t the agent reports that the vliPlf cultivation of tlie poppy is carried on in the 
district of Purneah, to the extent of 700 or 800 beegahs in the course of the year The 
agent at Benares also states, % tliat Uiough smuggling is not carried on to any considerable 
extent from that agency, yet that it is etiiidestinoly conveyed in certain quantities down 
the Ganges to Dacca and Chiltagoii||||w^^ it os a growing ‘mjte/uef. It was 

siiggestedi both by the agent in BeaH^MI the commercial resident in Rung[>ore,|| to 
increase the fine, ip^silipiyhere opiuwBBpMh from {pur to^eight rupees per seer. We 
see no objection to the period of ^ imprisonment from six 

months to a year, pert of tlie offenders to pay the fine ; but in 

regard to another proposln^|M||^ Behar, that the smuggle. \ of opium should 

be confined in the FouidaifjrmMP^^ Dewanny jail, we entirely agree in opinion 
with your Board of Trailg 4 ;]j||^^ advantage derivaible fronEi such a measure 

(M)uld compeiUiateforthf 'Ofiiy^f^^ persons of this description with culprits impri- 

Honed for heinous offenosihv^ 

89. As connected with of the subject, wo cannot sutler to pass without notice 

the censurable proceeding of Mr. Philip Monckton, on tlie 23d December 1813, upon an 
application made to him by the agent in Behar, to dispose of complaints which had been 
for sometime pending in the Zillah Court of Purneah, on account of the illicit cultivation 


of opium ; and we desire that you will sigaify to Mr. Monckton our displeasure with his 
conduct on that uocusioii« 

81. Wo have considered, with ettentiou, the general arrangements reported in your 
letter of the 20th February 1816^ 'tp. 'luixi been resolved on, after a gcMK^deal of dwcus- 
Mion, for the purpose of impifd(^^ revenue, 7'he opium provis\on in Behar 

lui^ hithi^rto btMMi conducted by assistant ; the former of whom has received 

allowances averaging per annum ••;••• Ks. 81M12 

and the latter 9,G00 


Making a total of 


Rs. 89.712 


^82r The 


•Lfttpr, (UtCfl NoTcmbfr SI, I8U. t I-ftUT, dated April 90 , 1B15. 

t Letters, dated May 11, and Dec. «7, 1815. J Letter, dated Nov. 5?l, 1814. g Letter, dated Aiig.23, ISI.V 
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82. The fullowin^ are the moat promineiit featum in the new ema(gBBaM||i||rturh wae 
skeiciied in a minute of the Vice-Premdent in Council, recorded on your eoaialatiuns of 
the 28th March 1815, and finally a^^reed u^nnin September of that year : I^Mit the stiper- 
intendeiice^of the provieiou of opium in Bduir ehall bo vested in an egnOilyuiled by a 
deputy in North and South Behar respeetively, and by an aMistont, to bi9|mloyed in 
the performance of such duty as the agent Miy judge neceasary, either a^STprineipal 
station or at any of the subordinate faetoiiea. Itia pcopoaed to reduce th||^nt*s allow* 
ance from 50,000 to 60,000 ru{)ee8 per annum ; to fin the first deputy’s idlowaiices at from 
18,000 to 24,000 rupees, those of the second (Uputy at firom 1^,000 to 18,000 rupees per 
annum, and to grant the assistant a salary of SQiOflywee per mensem, with the usual 



Intandent and two depu> 
:4||,4liefiehar and Benares 
thdi pRmdad fn Itungporu by 
:ial sale and consumption, under 
emd executed uialer their superiiiten- 
and Rungpore, tiie collt*ctorH and 
lilts of salt-chokioB, as well as the 
lit in suppress^. jlUeit traffic ; and 
at ten rniifiiiiler seer, and one- 
to the officers 


<011111116 of the fore* 
by the Board of 
edflfltioa of which would lutve 


deputation allowance when employed in the 
ties to bo paid by a regulated commiseum: 
d^encics to be reserved exclusirely for ex; 
the commercial resident, to be appropriated 
regulations to be framed by the Board of 
deuce. The commercial residents at Gl 
deputjr*collectors*of the customs, and the 
opium agents and tl^ir deputies, to be reqni 
all contiwband opium which ipuy he seixed tO-1 
half thS amount to be plid to the oEcersof 
employed in the seizure. 

H;). Wc are disposed, uponlhe whole, to a; 
going arrangement, which we think preferable to 
Trade, of dividii(|; Bobaninto two separate ageneisi^^l 
entailed a heavy e^pewliture in the erection of new me of the opium 

ilcpartmcnl in .\orth Behar. 

84. As the high estimation in which the opium sold al otn'li^ liliow held, arises from 
its purity and the excellence of its quality, and as opium produced in Rungpire and 
(•filer parts of Bengal is deemed of a quality biferior to that of Behar and Ounaros, 
great care must be taken that Bengal opium be not put into tuck a ttatf that it may, in 
our own or foreign countries, be pass^ off as Behar or Benares opium. We therefore 
pusitivcly direct that the Bengal Opium be not made into cakes, but that instead thereof, 
it be put into pits or jars, and sold in that state, at a isaeon of the year when poppy - 
leave% are not [procurable ; and you must nuke a regulation, declaring that if any person 
sliall be detdfcted making Bengal Opium into cakes, mtfliiM’ with poppy -.leaves or tobacco- 
leaves, or any other substance, thifi Opium found fa FIHIi a state of preparation sliall be 
seized and confiscated, and the ofiendCr be liable to adbiquate penalties. 

85. After all, we musf observe that H is our wish not to encourage the consunqitimi 
of Opium, but rather to lessen the use, or, more properly speaking, the abuse of the 
drug ; and for tliis end, as well os for the purpose »k revenue, to make the price to the 
public, both in our own and in foreign dominions, us high as possible, luiving due regard 
to the'^ff^^ of illicit trade in rnir own dominions, and of competition in foreign places 
from Opium produced in other countries. Were it possible to prevent the use of the 
drug altogether, except strictly for (he purpose of medicine, we would gladly do it in 

eompassioii 
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' ' 

companioii to mankind ; but thia being absolutely impracticable, we can only endeavour 
to regulam and palliate an evil which cannot be eradk»ted. 


Wo. 5. 

(Bengal Separate Deportment of Opium.) 
wR Governor General in Counod at Port William in Bengal. 

27 January 1819. 

Para. 1. We||Mve received your Political Letter, doted the dth January 1817, rcpro* 
Minting the injuijr arkich the Opium bi^ancb of the Company’s Revenue is likely to sustain 
from the traffic In that arti«i»^;ii[i ^||hij i|, urtated to be carried on between the Port of Gou 
and other pprts in India not auh}(M||^|Mtnh jurisdiction, ami the Portuguese settlement 
of Macao, and suggesting an arrai^PH|ii between the Governments of Great Britain anti 
Portugal, under which Uic latter QbvNnuncnt may nousont to prohibit the importation, 
by its own subjects, into Macao, of ol^Ophim not purchased at the Company’s sales in 
Bengal, and to impose such duties drug, whether the produce of Turkey or oi' 


any place in India not subject to 
raeot by foroignon^ ^ 

2. We are by.'ttji^lilieans 
connected with iluifr 
and Turkey Opium hi' 

.sot ici tilde which you faavji 
of the Indian Revenue. 


government, when impi'rted into that settle* 
a prohibition. ^ 

Bie injury to which the Company's interests 
exposed from the competition of Malwiili 
other Eastern markets ; and wo approve of the 
jprovide for the socurit;^ of tias valuable branch 
^liJl^wever, appeared to us^, so improbable, that the 


(iorernment of Portugal would UCeede to an arrangement such .as you have sug 
gested. that we deem U UOoecessary to submit the proposition to His Majesty’ 
Go\crnnient. 

8. The superiority of the Bengal Opium in point of quality over tiiat manufactured 
ill other parts of India, will, we trust, insure to it a preference in tlie foreign market '.o 
long us the superiority is not much more than countorbalanced by the difference in price; 
and should a reduction in the price of Bengal Opium become necessary, the expediency 
of proportionately incroaring the annual provision will naturally engage your attention. 
Wo know of no practicable mode of guarding against the evil which you apprehend, 
except by supplying the markets at a moderate price with a better article than can be 
procured from different quarters and through other channels. ’’ 

We are, yuv «ffiBcti<»ato friends, 

(Signed) Jambs Pattison. 

C. MABJORIBAintS. 

8. Toonx. 

T. Rxio. 

G. Raikks. 

J. Tuobnuill. 

London, J. Jackson. 

27 January 1819. John Inous. 


W. S. Clarkb. 
J. Brbd. 

Geo. Smith. 

W. WlORAM. 

W. Asteu. 
Edw. Parrt. 

G. A. RoaiNsoN. 
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to the 


Opium. 


KXTRACT Letter in the Separoto Department, from the Court of 

. • Governor General in Coun^ hi Qengel, dated 8lh Auj^et 1(^] 

Para. 110. The subject of the proyieioa ^ Ol^ium, whidt has'tETTl 
become connected with many new and iiapte^t oonuderations, 
we sliall fully notice in replying to Paiaa. . to 196 of your LnurJ 
Letter of 17th July 1818. 1817. pmi. 7. 

III. With n.p«t to th. a the igioil>»Bilheh» ... 

O^iunip tlie prinoiiwl poioto h«ff. ^ “ 


tll 0 Governor C^iianU in ('ounril 
of DilWfiorv, Will February 

PobriNury 1817, |Nini« icH to i;«. 


aacl sale of 
notico are : 

*112. The delegation of judicial powon 
tUbrities of this Department. 

113. The modiSeation of the aoale and 
on confiscated Op^m. 

114. *The increase^f price to the odUratHt' 

1 1 .^^ *nie relaxation, in favour of UvnStn 

provisioms of Regulations IS, t)f I 8 I 61 

116. The degree of judkaal authority del 
Revenue Authorities of this Department, moeta 
to our remarks in a preceding para, on tbo 
lX‘partment. , 1 



Idttttri 

188. aiullin to 1441 
JUUer. :i0th July IhHl, panu 


111 10 111. 


AfMMMlIiigit cuiiiii*i‘Uy( with Iht* provihion t»l 
/ 0|iiuint thti prpveniiuii of thi’ illicit niHnu^ 
lliettini ami »alt* of il|iiiiint MimiiKcnifiitti Uu 
Intonial Mir. ami the itmiiuffciiivnl of (he llfhar 
Agency. 


ippy ; and, 

ifrnn lUiiiHhiiilW of certain 

'W 1816, to the 
We refer y<Mi 
taliition to the ^It 


No. 7 . 


EXTRACT Letter in the Separate Department, fivna the Court of Directors, to the 
* Governor General in Council in Ben gal, dated 90tb January 1822. 

Para. 40. We have already noticed the pro gr e mi ve tleeline of the' i.KTTKH from thP OovriiUH f*c>nfr«l in rniiin ii 
Opium Revenuofrom 1814-15 to 1817*18 iodttsivc. This^Une t 

wim ascribed to the competition of foreign Opium in the Eastern such July IHIO.) iW*««!dinKfr cfmurrtfd (^imumniI) 

MM. Th. «>• W«. «. rd.). to th. m»»n» 

whichVou have^tnirsued for the purpose of oferooming this com- s>Mt iha m«a«urai wlofttad for imMiiiyuiK Hctniu 

. . ^ j . . -1 * -a. # al* 1 . d- l. 4» limn Ih of IHIH, of tbo nAmlMy f'otic. 

petition, and restoring the proepenty of this branch of ourl 
resources. 


41. The effects of this aompetition have been felt, not rimply in the depression of the 

general price of the drug, it ^ entirely daetroyed the advantage resulting from a strict 
monopoly, which counterbalances the defieieoey of unfavourable seasons by a propor- 
tionate enhancement of price. , ^ 

42. .We regret to observe that tfiia oompetition has been greatly strengthened by a 
deterioratfon, beyond the example of many years, in the quality of the Opium provided 
in 1817 and 1818, while the Malwa manafacture of that year was so mu^ improved in 

quality. 
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q**^‘^y* M *® approximate very cloMly to Uie properties of the Company’s standard 
Opium. 

43. IJic xivalfl of the Cotnpeny in the Chum Opium market are of tliree claRses; 
iiRiiiely, ttm tnidors in Malwa OpuitQ# tbe iradere in Turkey Opium, and the traders in 
illicit BeDiw Opium. 

three eoureee of rtnil lupply^ the Malwa Opium appears, from the 
excellence quality « to have afforded the most powerful instrument of competition ; 

HO much 80 , dibt in the opinion of the Select Committee of Supra-cargoes at Canton, 
if the quality ^ &e Company's Opium should not be kept up to tlic standard 
established in IjfW# and if the quafity of the Malwa Drug shoidd continue to rise in 
proportion to its recent hnptoeMM and the traffic continue equally greo from restric- 
tions, there was reeson to condiij^^^pt the competition would extend to the limits at 
which the proceeds of Opium iw would, merely repay the expense of produettou 
and transport. 

45. llie principal diauueU by whk^lihe Malwa Opium found its way to the Eastern 
markets, wore die Portuguese and Demaun, to wliich it was convoyed in the 

first instance through Cambay, l^||Kiitldglal^ porU of native St^ites. The mgasuros 

hy prevailing on the native Princes to prohibit 
Ims, and by«tbe esiabliB|inient of higli {nOiNrting 
l^'^promised only a very limited and pro\)leQia- 
of the Portugtiesi^ antbo**ities to discover now 
Rb way to their ports» the verv upbeat temptatiun to 
^ 0 triewSf and the difficu1t]^1>ofd(!fiiig upon impossi- 

bility of eflfoctual prevantion on tike part of our GovemmXf, witliout constant and 
vexatious interference with the p00ple>niid the Governments of native States. 


adoptad for bMakiqR;.|!^ chain of 
the exportatkifl of iQmpn frti 
dutiea on the tranaf^iSf X, 
tical success againattih^l 
channels by which thedlhigl 
native merchants to co^opeihi^ 


40. 'Ilie Turkey Opium is conveyed to China ami the Malay coast, direct fron» the 
Mediterranean, principalty by Americans and by British ships from Madeira ; and 
ahhough a very inferior and nuicb adulterated dtu^, it haa proved, nnee the peace, a foy- 
inidablo rival, flrom the very hif^ price of tiw Company’. Ophim, and the inadequacy of 
its supply, to tile total demand of the market 


47. The competition of Binigml illUnt Opntn is an evil of serious nwffnitude, and we 
observe with repret the ipeat extent to which it is understood to prevad. » This species 
of smu«gliu».” «■ i« well observed by Mr; Lariias. " Kes nearest to our dbon : it lessei^ 
the public supply and the pro«t upewil y and U is sigimly injurious to the fa r trader, for 
in a distant market he has to compete with aw article in mevet bands, which meets him 
at half price, and at possibly a total exemption from iVeight and chaiyes.” 

The principles of a strict monopoly, which supposes tfn» exclusive possession of a 
market and the consequent essumnoe of high price, by means ofThnited supply, are 
evidently inapplicable to thia state of lhio(»8. You have tiierefbre made it a subject of 
cBfi’fnl eonsideratinu, whetlier the Eastcni market cannot be commanded ^ the adoption 
of an entirely diffiwent systom, namely, by siqiplyoi^ itn entice laifd at inch » price as 
would render competition uqprofiAahle. * 

49. It seems to be sufficiently eatabliahed that tile demand for Opium, in tile Eastern 

market. 
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market, lias of late years considerably increasoil : that the Company's 
obtains a dwideil preference over every other variety of ihe dnig; but 
inadequate to the total deniaial of the market » ami that its price pla< 
reach^of She poorer classes of c^tnstimers ; that the defieiency of its si 
ample opening for tho rival supplies, and that its high price enables 
advantageous fiale, even at a much lower rate ; and that the rival suppU 
further ami very considerable advantage, from an uiilbrtttnate deteriui 
of tlie Company’s Opium during tho two lost years (181? And IBlH). 

50. In considering the policy of the change of system proposed, namely^*, of uttcni{itiilg 
the entire supply of the market, on tonus that competition by reinlerifig 

it unprofitable, it became obviously important as posiiible, 1st, 

^he total aiiioiint of the probable annual 
t]ie anituiil provision ; and, 3dly, the lowest ; 
of the rival traders to bring tlioir drug to 
which the Cniupany’s Opium must be sold. 

Opium lieloa* this level. From these data the \ 
propfiSed systems miglit be estimate^l. 

5UXho results of the inquiries made by. 
pointsf and the careful discussion uAhem iti 
and in your Resolution of 12th November 181^ 
tn tho Pkistcrn market may *be calculated to 


Jpppbubh^ extent of 
TiwoiWm worth the while 
ket, and consequently tho price at 
Id depress the pr^t of the rival 
.live profit of iJM priMteiit and th<* 

nco to these 
and Larkins, 
(be present supply 


idmits. 'Ibe lowest 

recorded price of *rut^oj& Opium in the M<Hliterraiiep^^&K^ 800 rupees per chest, 
or two>and-a-hatf dolltfiwpor pound. You think that this price may be fairly assuineU, 
as somewhat below the price at which any large^p|dy ooubi be profitably furnished, 
niis a.ssuiiiptioii appears to us to be somewhat loo hastUy made. 

52. I'liere is also evidently some important error in your ulterior calculations. You 
that (he latent known price of Turkey Opium in die Mediterranean was four 
<r.>Uars per pound, or l,3tK) riqn-es per chest ; and dial the latest selling price of the same 
article at (’ant«ni, was 1,035 rupees per clicsi, •• which probably atforded little more 
than a mere return of the capital employed, and cltarges incurred, in the adventure.” 


5«k 'riiis calculation, howevc*r, does not sliow* even a mere return of the capital and 
cliar^s ; it shows, on the contrary, a ixiiiriderable loss ; the price in the Mediterranean 
(exceeding the j^icc ut Oanton by 265 rupees per chest. Wo cannot suspect an error in 
figures ; for nut only arc the same numbers more than once rejieated, but the same calcu- 
hitiori recurs in another shape, exhibiting similar results, 

54. Without, howeveiP, dwelling on the errors of a calculatiofi, which we have no 
means to rectify, we may observe that die only fair conclusion which can be drawn from 
the premises stated is, that if Turkey Opium, when sold at. four dollars per pound in 
the Mediterranean, gives a fair rcunittanoe to China, if sold there at 1,035 nipees*per 
chest ; tlu^ same Opium, if sold at two*and-a4iatf dollars per pound in the Mediterranean, 
would give a fair remittance, when sold in Ciiiiui, at 642 dollars per chest, with some 
little addition for the dificrence of freight, and other charges on bulk. 

6 <; 
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55, Yoij||j||rocood to ulMervo, " that the comparative value of the Bensfui and 'l'urko\ 
Opium in th^ Eosteru market ia stated to be as five to three ; suppoainfr the latter there- 
fore to bear jdte above price of Rupees 1,035, the Bengal Opium might be ex|XH‘led to 
sell at R»pA 1,723 per cheat, and tfiia price woul<H|give a fair profit, supposing tlm 
average pnv^ Opium at the Calcutta lalea to be nuluced to Rupees 1,4()0 fier chest.” 
Hut if, OH Men strong reason to apprehend, the Turkey Opium might be brouglit 

to the EaNtera||lirket at 642 rupees per t^st, then, according to the above proportions, 
the Bengal OpitSiii, in order to ^ve the Turkey Opium out of the market by compara- 
tive lowness of must be sold at 1,070 rup«>es per clicst in the hlastem market, and 
coiuMtqueutly ttlw9 rupees per chest at ths Calcutta sales, if the charges be rcdtiml in 
proportion to die price, or at a afUl lower rate if the charges be not so reducetl. 

5C. There are other facts sta^^^|k]lho documents before us which you have ontireljr 
overiookod, and which we are observe bear still more unfavourably on your 

views of this subject. The iroportao^'of Turkey Opium into China, is stated to he as 
the earliest period of European coming^ with that couutry, though it at first took place 
in very small quantities, Provioi ,tbe agency system the Turkey Opimii wus on s 
par with, or not mue^lpsfer ths f 


57. WefindfOri'i 
Opium at Calouttn dj^^^ 
iVom the same period^ 
teen years from the santo 
system, 527 rupees per chesti* 


S, that the selling price of the Debar aiqj^ l^'iiarcs 
bt yoara, from 178/ -8, ^^s 538 ; of eleveci years 
; years of the coutrucl system, 4‘.>5 ; of four- 
will include the three first M^ars of the ageiu-y 
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to send it to the Cbbia market when the price of the ComiMii2y*ii Opium 
from 500 to 550 nipaes, wo eau scarcely iniagifio such an euhaiiotHiient of 
duetioii or of tranii|K>rt, as that it would not be worth their while to 
price i>f /he Company's Opiumlpt Cidci&ita is 1,400 rupees, luakiimf 
idlowanccsftir the improved quality of tke.,^kgmcy Qpiuuu We fear, 
idea so strongfly entertained by you, that a sale price of 1 ,4(H) rupcen for 
Opium in Calcutta, will be so low as, by uiidiaiyeUiof , to drive tlie T 
the China market, lias been taken up on an imperibet view of the s 
found ou eaperieoco fallacious. , 

5H. Wtf attach more importance to the effeoit of quality in ^ conijiatiiiqu. 

It was long since observed by a very competeiityt Ibis subject;-*^*' Opium is a 

medicine of so miicli importance, the diseases in \ ;.)Most fr^uently priMiTibod 

*Aro so dangerous, and the quantity in which 1$ hm the best that 

Can be pr^x^urod will bo procured without any i lo the diffeii%£fs of price." lliis 

opinion relates solely to the medicinal use at , and is so far, wo think, uiiqnes* 

tioiiably correct. We have little doubt that iihioti may lie ottetidod iti a great 

measure to tlioT general consumption DOSideri^ file wy great prt^- 

eminence of price which the best always - - ^ articles of 

luxtffTprin tliose especially yrhich, ^like the i 'aire used, not hs 

simple luxuries, but as articles considered iiidts i 0^ ihe coiisiinim. 

lu this point of view we are strongly disposed ir|jbmpaiiy*s Opiiiiri, if 

!iupplied of the standard quality of 1798 , would i ^ilbe'^Tiiritey Opium in the 

Eastern market, a |[^re%irencc sufficiently decided to on a mip|i|y'. 

nearly commeiufhrute''bit*h the entire demand of tlie market. We do not expect that the 
Turkey Opium dtii be entirely driven out of thesnarket; but we think its sale may lx* 
rcHirictoil within very narrow limits by regular excellence in the quality of the Company's 
Opium. 

The quality of the Malwa Opium, approaching ami s(mietinies surpassing I Inn 
Tpiality of that of Behar, has rendered tliat a much more fonnidublc rival in the l^miorn 
market. To repress it, cither by underselling it, or by any marked superiority of qua- 
lity, appears to be impracticable. The proliibiiory Regulations, which were designed 
to check its exportation, could only be partially siicec^ssful ; they were reluetantly 
aidopted by the ^Native Governments ; they were attended in their operation with the 
niose serious hardships to the monied, agricultural and mercantile classes; producing 
the ruin of^uany, and causing general dissatisfaction and distress. At the same time 
they could only be partially successful from the multitude of interests (Muicerned in dis^ 
covering new eliaiitiels of illicit exportation, and the extreme difficulty f»r prevontion on 
tlic part of our Governbient ; and their success at ail events could only havi* been 
secured by an injurious intoiference with the guieral commerce of Utu country." and 
by measures which Government could not pursue without a just impeuchnicnt of iu 
equity." • • 

fiO. 1]|ie measure therefore which was originally proposed by the Uoanl of Trade, and 
which met with tlie entire approbation both of your Goveniuient and of the Governnumt 
of Bombay, of taking up the Malwa produce on account of the Comfiaiiy, upin^ars to 

0 C 2 be 
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ounts fi highly udv-isable amnigomimt. Thoeo clanses of the native cmu- 
have suffered most severely by the prohibitory llegulations, will derive 
lings with the Company advatitagoe equivalent to those resulting fn^m their 
, the stippremicm nr interruption oQ||h’hirli, by the prohibitij^ry Regii- 
severely felt by them; aud the same article which would otkerwisi; in 
regulations, and after oceaskming much individual suffering, and iiitich 
mtj have found its way to the Eastern market to the injury of 
Ibui be sent thither in a manner most lieneAcial to all parties con- 


cerned. Whirtl^imld have bean otherwise a source of much vexatious and injurious 
interference wiH^ibe peoide and governments of native States, without any commensurate 
advantage to ohr 'Qoveniment, .^iil thus become a source of mutual beiiefft. 

61. The aven^ antinal >Hitp|]||||B^PIehar and Benares OjAum to the Calcutta sales has 
been about 4,(ldCl idliiCe. K|^ 8up|)ij of Malw’a Opium to the aalce intended 

to be held at Bombay is also aboffii|600 chests, tiudtiug the total supply of Opium to 
the Company's sales (at Calcutta a^^mbay) about 8,000 chests. 


primary importance in the lufal arrangements 
in the drug of the best porsible quality at the 
ith the fair remuneration of the cultivator ; and 
plbvision witlethe prevention of the extens^ion of 


C2. The points of detail which 
for the provision of 'iJtktlrug, ar 
smallest {KMSible 
to reconcile the i 
the cultiviitioiis . ' 

63. Of the quality ^ a^Pfli^t)ptum wc have already spoker ; it is nearly equal 
to the standard quality of tlto Opium of Behar. Every prac^)^*a^le inetliml shouhl he 
taken to bring it to the perfection of this standard, and alicmf al!, to prevent its dege- 
nerating. The cost of production appears to b© somewhat higher than in Ikdiar and 
Benares. You seem to have some hope tliat it may he hereafter reduced ; of course while 
the disparity continues, the Malwa drug is the least advantageous provision for the 
(\)ii]paiiy. It is on this account sufficiently desirable not to extend the culture, and not 
for this reason only, but also bex^ause the present conjoint production of Malwii, Bclirr 
and BiMiares, is full ns much ns is do.siruble under present circumstaneeH. It is also most 
desirable, that the culture should not he extended in Malwa for the supply of illicit 
trnftU*. 


64. ^'ou thiuk, that altliough these objects would perhaps he best obtained by the 
estalilishment of one or more agencies under the imuiagement of British oncers, as <ar as 
ciremnstuiices will allow, on Uie principles folb)wod uiuler your PresidencyJ yet various 
decided ohjectioiis appear in your judgment to 6p{)oae the ailoption of such a measure. 
With this imprtMsion, you wore of opiuioii that no better arrangement could be followed 
than that suggiMted by Mr. Wellesley, the resident at Indore. 

6."). The plan alluded to isasfollowfi: To fix upon certain conveuient frontier 

st.niouH for the receipt of su])plies of Opium. To furnish the political authority or 
aii1h(»ritio‘< in this sphere with copies of the terms on which the (\)iupany would receive 
Opium particular qualities at tli© ap|M)iiited stations, for distrihution to the several 
giivernmciits juul authorities in Malwa; to aulliorizo the Coinpnny’s Political Officers in 
Malwa, or the agents at the Opium sUitioiis on the frontier, to invite and receive tenders 

from 



SELECT COMMITTEE of the HOUSE OV C<Mf] 


from Goveriiiiieiit or iudivklualei for supplm of Opiiiiii« to be tubmliiad appro- 

baiion of the G\)veriiiiieut of BomlNiy. or to be eutertaiiied or rejected ata^^iHcreiioii 
of tliose oiBcers, tbeee ofRcere being pcevioMtly ioatnioted ie the wiiibee e|Ko Bombay 
Goveriinie|it for the occasion ; to pvebibii the iraportatioe into the Compa]H|Htorrituriei^ 
of aii^ oilier Opium than what it brought to appointed ttatioiM on the 
county subjecting all other Opium to eonfiioaliaii.** 

OCk We strongly doubt if this plan wiU>eeecKqd«rii the ends in view. wllf^v[k}f9.uy.'n 
officers cau in no way regulate the quality of the dittg^ cnr the extent otWHc cultivation. 
Tlie only security for the quality, is in the lejeolioii of the aupply if the be bad; 

the only security against tlie extension of the eidtivation^ is in the prt^ilory Hogu- 
lations. The prohibitory Regulaiions have been terete^ sufioesshil ; if Uie whole 


of the present produce of Malwa be taken (or the; of the prohi* 

bitory Regulations will so far cease to be4blt» CE^ mipUineil of; 

Ubt if the produce be increased, eitlier the Oi take tli scd prcdiice 

indefinitely, wliich may vary soon barthen ue stqperahiitidant provision, or the 

same system will take place with respect to the , pfoduoe which h^s already Inkeii 

place pith respcil ^ the whole. As long |p thgi .tradej to the 

British Government, so lung will it be wotth l^tl^nied in llie 

old 4flgWa trade to secjire i^share ^n that ti that Iiav4^ 

been, ^nd still are concerned in discovering n ton to Din aiul 

Dt^maun, will still be in active (jperation ; and tllation being con- 

fessodly inadequate to their object, without the itteasures un Go\eni- 

nieiit cannot justly ii^tdertuke) the consequence w31 be iitt increased prodiice in Malwa. 
and a *traiisp<irtttioii ^of much of that pi^uco to Diu and Demaun. If with »ll our 
matured and acquired means of iireveiitioii in mir«owu possessions, illicit Bengal Opium 
fimls its way in no inconsiderable quantity to the China market, it is scarcely to be 
supposed, that under all the circimisianccs connected with the Malwa produce, which 
we have already noticed, we diall not still have to encounter a very formukible up|K»- 
srtion from that produce, unless means can be devised to |ircvent tlie extension of fh»‘ 
cultivation. 
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67. You propose to discourage the cult ivalion by limiting yixir own demand. You 
think the Company will derive less pro&t on the prodiusc of Malwa, than on that of 
Behar and Beiiaises ; but you think it ncceHsary to take the Malwa prodiw^e, liecause of 
the ^ proli^iltey that if Goveriiraetit refuse to purchase it, it will ultiiimtely itiid its 
way to the Eastern market through clandestine channels;’’ but you clo not seem to be 
aware that this probability will still apply to all the surplus produce l>oyon(l the C’oni- 
pany’s demand, that this surplus produce will, in the natural course of things, if the 
extension of the cultivation be not prevtuitnl, be exteiido<l according to fhe dennuid 
from other quarters ; and that tliis demand from other quarters will infallibly tekr* place, 
so long as the profit on the trade shall eoiuiterbalaace the risk of cljindostiiie trails* 
portation. At what point (that is tq say, at what price of the drug in Ihc liistcm nia Aef ) 
Uio profit *bc clandestine trade will cease to counterbalance the risk, it is extnrmcly 
difficult to determine; but we see every reason to fear, that this point is not bi be found 
within limits that would leave to the Comfiany any cuiisidcrable revenue from Opiuiii. 

0*^. You 
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OH. not intend to interfere witti the cultivation for internal supply, and you 

state the demand to be considerable. Here then is an abundant supply at once 

ill the ini(*r^ market ; a supply ae much at the service of the claiideiitino dealers, as of 
the doiiic^l^ coiisiinierfl, and capable to all appearaiM^, of indefinite exttmsiou^ 

(VX Wdpre fully aware of all the objectione and difficulties that o|>pose themselves to 
the in Afulwa of a system resembliii|sr that of the Bengal Agencies, but we 

fear that ^^w.i||^her means can the extent of the cultivation be controlled ; and if not 
only the samel^iMitiiy thing tike the same degree of conipetkion in the Eastern market 
.should be expllleiioed when we furnish it with 8,000 as when we furnished it with 4,tXX) 
cliests, we iie#||ilieh to apprehend from the consequences of a redundant supply. Voii 
have, calculated on an inevitable temporary depreciation till the competition of foreign 
Opium is rep ie es ed j but our preceding observations leads strongly to 

the opinion thei wteh deprecAiW be, not temporaiy, but permanent ; and that 
eltlier the eompetitibn will not be^^|pNnod at nil. or that it will retunt with the return of 
our profit. 

70. The object of the proposu^i^ificatioii of the Bombay Regulation 1, of 1818, 
was such a rclaxatlott ^ the img|||||w cm Opium prescribed bp that Relation, as 
would reconcile import by land for the consumption of 

(luxerat, wdth the l>y ^To s^irc u>ti the one hanoTto the 

people of Guxerat consider indispensable to their health, 

and of which the high f^nr seer imposed by Rt»gulut m 1, of hSlH was a 

virtual prohibition ; and to prevent, on the other, the allowed suj.jdy for internal con- 
sumption from being diverted into the channels of clandestine qx^mrtation, coiuiidering 
the ample moans afforded to the latter by tho whole coast of that , ex ti'iisive peninsula 
which lies between the Gulfs of Ciitch and Cambay, and at the southern extremity of 
which lies the island of Diu itself, one of the principal emporiums of the rival trade, 
appears to us an attempt replete with difficulties. Vour siiggestiou to the Bombay 
(iovenimcnt, to avoid for tho present any formal repeal of the regulation, and to grunt a 
conditional relaxation of its rules in Uio form of a temporary notification, rather than in 
that of a legislative ciiactmeui, meets our entire approbation, its the best course which 
could, under all the circiiinstaiices, be pursued By adopting this method you keep it 
within your own power to reimpose the duly, withciut reference to England, whereas if the 
regulations were repealed, no new duty could be imposed without our special authority. 


71. Instating to you the views which have forced themselves upon uv on a careful 
consideration of this question, we would by no means be understood to disapprove tlie 
plan you have adopted, which was demanded as a measure of justice, as tlie only com- 
pensution Uiat be offered for tlie injury sustained by the }>cople from the operation 
of the prohibitory Uegulatious. if those KegulaCions hud been abolished, tlic open com- 
petition of the Malwa drug would have destroyed uur Opium revenue. If they had been 
ctgi^iiniod without the alienation of the present measure, they would have continued to 
produce the giunitest hardships to tlie people, and could only have been rendered effec- 
tual at an cnortnoiLs expense in establishments, and by means which Government could 
not pursue without a just impeachment uf its equity. 


7*A We 
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72. \Vc are fiiUy aware that you had only a ohoiea amoag iMuy ttftpoaHtiflpicultice, 
and tlmt you had it nut Hi your power to fia on a oouraa tliat would not IiMHton liable 
to rxceptiuns, but we have deemed it neeeaaary to eall your attention to a^K impoHmit 
coiifiiileratipiM wliich you appear to have overlooked, and whioii forbkl ua ta’aHprtaii) any 
very eansuiiic hopes Uiat the result of tbo-couiw you have pursued wdl rcalk^Bar expec- 
tations of maintaining the revenue at thea t n ndar d of the most favourable 
at the same time the means which the Conpauy posse s s e s of couiinanduig'.pPR^ supply 
on moderate terms and of an excellent quality, will alwaya afford it a conaimrable advau* 
tage ill the ordinary course of mereaulllo eompethiom ^ We have no dopbt that these 
advantages are capable of very great extenitoa* if tha drag be aupplied such nuiform 
good quality as will give the puroluaers in the Eaetara tsiwlBel lnqpltoit confuivuce in the 


(Company’s stamp, 'lliis confidonoe the ' 

IF this ronfideuce can be restored and preearvadi 
a&lo beiwfit from tiiat moderate profit on an 
our cxpuctatiuns ; but «*e are fully persuaded Ui|d 
be preserved or lost, this branch of our revenue i. 
fore of^ vital impoituioe, and that to which gpur 
the preservation of umform excellence of qualilyik^ 
73F'We approve the djstiuq^on iujdie form of J 
made 6etweeu the Opium of Malwa and that of T 
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weskened. 
' iipiitdisrivc cunsiditr- 
pty to whim we must restrict 
roportioii as this ooufidonre shall 
or decay. The point there- 
jiiant required, is 

d.direoted to hi 
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KXTRAt'T Lettfir in the Separate Department,, from the Court of Directors, to the 
(jioveriior General in Council in Bengal, dated 11th July 1827. 

Para. fWi. Wc acknowledge the justice of your remark, tliat the L«<it«r (him ilir (ivvomui ii i. 

sabjwtof Mulwn Opium is bes«*t with difficulties, and wo are happy 

if) pi^reoivo by the voliinuiioun rom*ffponcl«iiC4^ which we have ii. find’ 40 ut Hi.) riovisMui m MuIwm 
p.>niHcd,lhat it hue been coitsidcrcHl by you with the most, anxious 

Bttciitioji, tbolfch wc have to lament that the inromiation before us t® cuiilvffitorno! Oiiinin in tin* hm^tai 
jomaiiis too imperfect to enable us to form any decidea opinion on ng d«pm>e* to tim Opium Ai.. nt .. iw im. 
the oiiesfiotis whfeh still perplex you. 1^- HpiMiiiitod to uci u». KhMniiiu i «ii Opnim . 

^ ^ . Ill 1 lUid tb« rxfN'dK^nry of u (InnJ Opium ^k«‘"V 

I oiii* object in iakinff uito your own bauds the market of, lUdiiicumii under do)iiM>rfitioii. 

Malwa Opium, was to prevent^its competition with that from your own Aifciicies in 
Bengal^ and thence to secure the benefit of a monopoly tii the Eastern uiarkut. That tlie 
experiment ns yet, has been far from successful^ sufficiently afipeurs from the docurtieutN 
before us. You were but little satisfied with the conduct of the offeiit employed by the 
Bombay Government in Malwos The extent of his pecuniary drafts in mie circumstance 
which, of course, attracts attention. They amounted, for the supply rjf one year 
to the enormous sum of 86,2s'!i,000 rupees, and as yet we have uo doc uments to show 
how it is accounted for. On thb subject, therefore, we are under the necessity of post- 
poning our opinion. 


:\K The 
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3^, ^lw|j|iiiaiiii of prevenUnjpr the Opium, raised without restriction in Malwa, from 
reaching tflfiiJiarids of the private merdiant and the China market throuj^h him, seem to 
be (»r two IqpKlH, either obstructions to the transit, or such regulations of prices as may 
exclude 

30. ^ these expedients is so difficult that its success must be regarded as 

4 rxco(MiingflM 0 ubtful. The commodity is so valuable in proportion to its bulk, that it is 
easily carlffiramil cotieealed ; and it is, or may be raised over a great extent of country, 
(ii* rather, of Wi^y countries, of some of wbicii we have not the government. 

40. Ill attf^jl^ng to exclude eompetition by the second exjiedient, that of regu- 

laliiig the pilPi it in easy to foresee Uiis ioconrenieoee ; that if you frive such a price 
as will prev«a all rivalry frow the private trader, you encourage the manufacturer to 
augment the ^Oantity to on '^MNif^.jwhich will speedily glut tlic market ; and this seems 
to havo been 6p» ci the actually expeneneed hi the case of Mr. Taylor^s 

agency. 

41. Your Secretary, Mr. Holt Mbekensie, whose opinion has always great weight with 

us, seems to regard the attaiumg||^ your object, either by obstructing the transit of 
the commodity to tht-^eoast, or fa|||Bppting«tbe price, as hc^ess ; ,and he came^to the 
conclusion/ that for sbaokling tlte trade in Malwa Opium be 

adopted, there is being able prevent speh a fall iti pri^ from 

superabundant the possession of the monopoly in Bahar and 

Koiiares of little value.''^ is to inotiopolise tlie culrivation in Malwa, in 

tii^* same mutmor as in Bebeg^ifnd l^nares ; in other words, to preu'rnt the cultivation of 
Opium by any other parties than those with whom Governmeht/ enters into contract. 
As no observation is made upon this plan, either by you, or by the Board of Customs, 
Salt and Opium, wo conclude that it ris regarded by you, as indeed it appears to us, 
iinjiracticublc. I'o prevent clandestine cultivation through such an extent of country as 
CiMitrul India, in which tho maetiiiiery of our Government is very imperfectly, and in 
some }daces not at all. iiitrr;duced, anti to obtain a faitbriil execution of any compact for 
tiiut purpose, which the native Chieftains may enter into with the British Government, 
appears to us still more difficult than the oUier expedients wliich have so imperft-ctly 
answered your expectations. The unfavourable impression on tlie iiiindfi of the {H^ople, 
which we are informed by Sir John Malcolm t has been the effect of our endeavour, even 
to monopolize the produce, must be still greater if tlic monopoly and limitation of tlu.* 
iimnufactiire is attempted. ^ 

‘li. Cnder these circumstances, and still more when we consider how extensively from 
oihi'r 4 M)untries than India, from Turkey, and from Persia, Opium may eventually be 
pronin'd by the private trader, we cannot conceal fn m ourselves the probability that it 
x\ill not be in your powder to maintain a control over the supply of the Eastern market. 

We 


* S«*c liU note under date July 10. ISS3. 

t '* TliHt uur extension of the monopoly of Opium to C'ciitral India, will be attended with consideF:.ble trouble, 
and tliiit It from the immiinitiea we nuiy nM|Utiv. and the connection with managen and othen to which it 
Mill) U'ud. i;ive n'«c to much nnniiyance and iteiteral jealousy and laid feeling, ii not to be doubted. It will, and 
indeed han already, made an iinpiv*',ion not favourable to i»ur interest?.’*— Letter of Sir John Mali-olm to Mr. 
Secretiiiy Walden, dutwl April 
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VVc do not. howcrery adopt to Us fuU exteut tha eeneliHdon irhiefa in 
Mr. Mackcnsio, '* that the ptMuessioa of the iMonopoly in Bahar will 
ralue.'* It appears by the statemeiito fumiahad to us, that MaJira 
cultivato4 and brought to the coast for iaaa than from 600 to TOO 
It appears also that in Bahar and BaMMa your Opium is produced 
chest, or perhaps less. If you ware cddigad then to sell as dnenp as 
which Maiwa Opium can be sold, you woidd atUl have a profit of 
But farther than this, it aeems well aaoectained that the Opiiun of Be^ and Bennroa is 
a preferable article, and will alwajrs fetdi a higher price than any other l^iutn. It neenis 
to be the practical inference from all this, that your main attention shmld be directed 
to the means of nttaining the greataat poaoible Bnqfn the Opium of licimr and 
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^hptitads 


Benares. 

* 4^1. Under the prospect arfaicb aeema fere<|d|^ 

fiieasure which we {lerceived has occupied a | 
till* Maiwa agency fVom the Bombay Preside 
importance. Though strong oousideratioiui wt, 
agun<;y and the M||wa produce on tlio wmtenkl 
were determined iwepondecated. You ooidd 
that! tiAt of Mr. Samt^pl Saiintuu for agent in' , 
otherwise Imve felt to the appointment of a miltt 
office of assistant, is in this instanci* superseded 
whom you describe as Itaviug, under Sir John Ms 
aciiniring both local tkifowledge and experience in regard to the culture and dispowil of ■ 
Malwu Opium. *Tbough the allowances of these officers are high, they are dispro. 
portionate to the nuportance of the trust.* * 

•I I. VVe have hod an opportunity, by the arrival of your consultations in this Depart- 
ment to March 18‘2‘1, of utiserving the proceedings of Mr. Swinton to a late date, with 
which we are iiappy to perceive that you liare reason to be fiilly satisfierl ; and from tliat 
gciitlenmii we trust you will derive information suffieienl to come to a satisfactory 
conclusion as to what is your best policy in regard to Mnlwn Opium. Uespeeting your 
directions for t^c provisiim for 1824, which appear to us to be judicious, wo shall K{)cuk 
more fully iu our next letter in this department. 

* d.*!). We have oinsidered with much attention tlie correspondence relative to the pro- 

visiolf of OyiuAi in Behar and Benares, and have been very forcibly struck with tlio 
im|)crfect information which you possess relative to the cultivation of the drug, even in 
those provinces whwo you certainly bad the means of obtaining a full act|nuintanco 
with every thing eonnec^ with it. We cannot forbear attaching blame to preceding 
Boards, to whicli this important branch of the interests of the State was specially rai- 
trusted, for the want of information which is now apparent in your procondings, and 
trust you will take can that a speedy remedy for this defect sliall be provided by^tlu* 
present Board. . 

. 46. Under 


Opium 


Agent, S,000nipcet per montli. Awittsat, t,000dltui. 
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46. Ui4i||: much divemty of oipbion and •troni; comiderations adduced on both sides, 
you have coina to the resolution of allowing an additional price to the growers of Opium 
in the Boiig^ agencies. We cannot pionouaee that you have done wrong in this. But 
wn are notji^riied in the present inpeifeet state of information, that you have done 
right. W^Wte indoed kid i n e d to Blink that untfl you were better acquainted with the 
grounds oq||||iidl you were to proceed, the preforable course would have been to abstain 
irom iunovetidi|i‘p'Jt nay. still be found that this aicieaae of price was not uecessary, but 
it will not be eaiyjln such an event to reduce it. 


47. The hpripjiiaiiiHt of the collectors of Tirhoot, Serun and Sbahabad, to act as 
deputies to Agent in Bdiar, and of Dr. Haiw to aot as examiner of Opium, 

and to eeeure, by a more eeewnte a^yeis, the due perfection of the drug, are arrange* 
ments which prondaa the adrai||||Mj||||rpu expect from them. 

' 48. The proj«ot^4itablhhNyfA4PNI ageo^ in Rohilcund is under your consideration, 
and we expect from you more ample hrfbnnation on the subject ; till whicli time we sliail 
defer the forming of our opinion, ^ty ffahig we may remark, that all plans for enlarging 
the euppty of Opium in the BenM^MicEBee, must depend eo much upon your fiiul 
determination wiAi reg^d to tbefll|^ produce, that till such determination is jnade, 
you hardly can, mistake, adopt any specific proceedings. In 

the event oi yirOf''^tKi0til(U to contimie- your ffforta to presfiffo the 

monopoly of die WeatMN^|mtaHpW point to which we do not see that you have 
adverted, will {MWeent HwElmi^WWMcration ; eis. whether by arrangements with Uip 
Governments to which tlw’ lilfiwd the Western Coast h iong, a considerable 

export duty might not be hiqiosed, Hus, if practicable, woukT both tend to keep up 
the price in the Eastern market, and, to the extent of tlie procoods, would be an iin* 
mecUnte gain. * 


No. ». 

EXTRACT Letter in the Separate Department, from the Court of Directors, to tlie 
Govomor>General in Council in Bengal, dated 21st January 1829. 

Para. 2. W’k now reply to paras. 408 to 412, and para. 419 of your Letter, dated 
3l8t May 1827 ; also to your Letter, dated 18th October 1827, and in conjunction with 
these, to a former Letter of yours, dated the 18th of May 1826. 

3. In these paras, four diftbrent subjects are presented to our notice, which we « h B l l 
consider in the following order : let. The employment of certain collectors as deputy 
Opium agents; 2(Uy. Tlie aiqiuiutmout of Mr. Flentlug to act In the capacity of referee 
and supervisor in Debar in Opium alTaira ; 3d)y, That of Captain Jeremie to perform 
certuin experiineuta for the improvement of the drug, and to prepare it for medical pur- 
poses ; 4tlily, The proposal fur orectiug a separate office for the business of Opium 
Examiner ut the Presidency. 

4. First : The subject which comes first in this order is the plan you have a(fopt«d, of 
employing the collectors as deputies to the Opium agents of Bebar and Benares, in those 

of 
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of the more distant Autungs, where n more effieiant eontrot emad 
uatire officers, and more complete aeanritj to toe aultirmtoN af 
vantages to whidi they are cntidad. We Iwve abanify aaneHonad iWs 
n>gai}lcd*the appointment of the eollacftoiii of Tirhoot, Saimi ud 
Dispatdit dated llto July 1827; end yev now infbm ns toat, is 
officers, you have mveatad wito the |NMms of defwty Ophim agenta 
districts the eollecton of Allahitond, Bansrsa, Juanpore, Gomdiporey 
Hamgur. We perceive by your eorraapoiidenoe with the Board of Onatoma, Bah and 
Opium, and the Central Board of RaMsue, that the advanlagaa and 4ii|%autagas of (he 
measure, and the meana of obviating, as far as yoti ftioi aH probahKt’Ineonveniaooaa, 
were carefully considered, and we feel no hesil!Stisa|:^i|iidlW it>ans Ihll ap|>robation. 
^We think also that you judged srdl in raapoat collectors 

*for the duties of Opium agen^, by adhering -makes the reward 

coiitii^nt upon the auceeaa. '' 

5. Second : Your experience aecoMd to yon' sffbrded reason to antioipale one 

inoonrenience under this a rrange m ent ; namely^* d i s sg ve e mentasWilB between the 

Opium agent and toe deputy agents. Of delivered by 

the deputy agents; and it appeared to you a ijlj^Ule the means 

of adjusting those dhpttee. * The espedieni , ys seented to your 

minds ; and }'ou deemed yourselves fortunate qualified for thi* 

purpose, in Mr. Seeond Judge of the Patnap who could 

undertake tiie duties without detriment to tboee of * ^ hi the judicial defmrt- . 

raent. Ill order^to derive advantage as far as possible the aer^ of Mr. Fleming, 
who, in his judicial capacity, would be called into many parts of the Opium district, and 
might be of great use by his supervision and suggestions, you tiiought proper, on the 
recumnieiidation of the Board of Customs, Salt, and Opium, to constitute him a Super- 
fUimerary Member of that Board in the Opium department ; and for the perforniaiu'e of 
^1 these duties, you ossign him an extra allowance at the rate of sMX) rupees per menMcrn, 
to be drawn from January 18*26, on the ground that his services, during the whole of 
that period, had been given to the department. 

0. One obs 0 r>'atioii immediately occurs on the consideration of this airangemeiit ; ihat 
if the performance of these duties, the settlement of disputes between the agent and d«*puty 
agents, and between the cultivators and other partiew, together with the iniprovonient of the 
cultivation asid manufacture, be of importance in tlie Bebar agency, it must bo of coitc- 
tponding importance in the Benares agency. In particidar, the settlement of disputes must 
be an exigency equally strong in the one case as in the oilier, yet the provision is made 
solely fur Behar. Undea the painful experience which we have had of the shifting and 
unsettled character of your plans of adminbtratioii in the Opium department, and the 
prcHont absence of any explanation, why that which you deem of sci much importance for 
Debar has not been thought of for Benares, we cannot exempt ourselves from the fear JLhat 
tliis measure has been adopted under ' no general and comprehensive consideration of the 
subject, embracing collectively the objer:t8 which you desire to obtain, and distiiiguisli- 
ing skilfully the series of operations through which thr«y are most likely to be secured ; 
tile suspicion rather is excited, that the suggestion arose from no consideration more 

0 D 2 eiilar^Mjd, 
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Milar^ed, #i|n the existence of anoflieer on the spot whom the employment would pecu- 
liarly suit, and that of an Opium agents whoueeded his assistance. Wo are not disposed^ 
on the £:roui||^ of tiiis suspicion, to coudenm the appointment ; but we dislike u |)artial ex- 
general exigency, and we disapprove the absence of explanation., when a 
against anticipated evil in one case is not afforded in others,* where it 
nting. Another thing which seems exceptionable to us iii this arrange- 
made for a permanent purpose, it is not calculated for pennanency ; 
hecaiise the cireimitance of a Judge of Circuit on the spot, possessing the qualifications 
of un Opium and supervisor, is not likely to occur again. It is true, that your 

«‘xperieiice of Blnf, with a referee and supervisor, and Benarea without any such officer, 
will afford you sIttAe means of CMMQfiMrisoD. But Government should not in this or in any 
other departmeitt, be for ever .^y|in{|li;.of experiment. You should by this time be able to 
proceed upon former knowledj^^wi^^oipate effects. Should it be found that the Benares 
agency cun be conducted prosperottii^ iritbout a referee (and if the agent is an officer 
fully qualified for bis office, we si^e reaaon why it should not), the inutility of such 
a functionary in Behar being thcrd|p^rovod, Uie abolition of the office will be only an 
addition to those ililotuatioiiH in ]di|nhiits, of which there seems to he no end. As full 
time for this oiqperiiQ^ afforded before the present despatcli can be 
received, ii ii ilii ik 1 lost in iiffiording* us aei accurate and taifhful 

report on the subject,'' 

7. Third : ITie project df 'Ae cultivation of Opium to Tiohilciind. suul esta- 
blishing there another eaggested by Mr, Fordo, colh cior of Moradabad, 

and C’aptaiii Jeremie, was by you, upon reasons which appear to us satisfactory, doidined. 
Hut ill coimoquenco of ther^ort of the late Doctor Abel, that the Opiiirii gnnvn by 
Captain Joromie, in Rohilcund, possessed ** superior tfxcelleiice as a narcotic over that 
of Ihdiar, Flormres or Putim, while in its other qualities it would bear a compurisoii with 
(lie fiiiOMt kind of that grown in Turkey/’ the Board of (’astoms. Salt and Opium, being 
of opinion that opium, of the chanicter of that produced by Captain Jeremie, might be 
prepare<! in any of the present agencies, recoinnieiided that an experiment to that effect 
should be made ; and in the making of it, that the following points should be in a parti- 
cular nuinnor attended to. 

Ist. Generally, whether our Bc^iar, Boiiarcs, and Malwa Opium are capable, 
by means of improved cuUivatiun or different prepiu'atiun, of being ossiiiiiJa ted, in ali 


respects, to that of Turkey, 

'* 2d, Whether, if coiiverteil into such, in what way the value of each would be 
nffectod in (’hiueHO estimation. 

;ld. Whetlier the prt'sent proportion of narcotic substance in the Debar Opium 
could bo augnientod, and the drug be still preserved, free from tlie noxious proper- 
ties which the Chinese consider the Turkey Opium to possess. 

dth. What it is in the imiiiiiracturing process in our agencies tliat is prejudicial 
to the goodness of the drug, compared with the Turkey opiimi, as a medicine in 
Kuropc. 


“ ."dh. How far, if the character of Turkey Opium can be imparted to the produce 
of Iiulia, and the article bo sent home to romi)cte with the other, there would be any 

fear 




i(^«r 
iaveiitigtt* 
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fear of its subsequcnUy fitidiiqi: iUi way to China, and so iuterfara wti 
niaile directly from hence; aiul, 

** GUi. If pocisiblej, to diacovor the nature of those desirable quali 
Ojiiiim which have already obtained for it such a decided preferei 
Cluiif%e consiimoni, 

R. The Board procewlad afterwards to recommend Captain Jennnio fo^ 
service, in the rolh>wiiig words : We attach groat importance to the 
tioii of these poinU, and we really do not see how they could be more suoceMifiiUy 
examined than by Captain Jeremie, who bos manifestly acquired an extM^ivc knowledge 
(if the siibjoct^ and by the light wbioh lie would throw upmi it in its various hrauclics^ if 
his services were wholly at tite disposal of the departili#)9| VO are persuaded, amply 

repay the Guverumeut for any remuneration whidh^^lj^g|j ^ ^|j ^ ^ ■,hin»> ■ l^^hat we would 
is, that Captain Jeremic be permitted tOj ^ l^ing* while ih(,'r(s 

luTder tb(' orders of the agent, aiul tliat a in< of luml be assigned to him 

wherever the soil is most favourable fur his exj lie. The objects we liave in view 
are evidently of a nature that oan only be thi sifted on the *potp by a miinttu 

iiud uajrrow scrutiiiy^into the varieties of sod# 
the operations of nmnufaciure ; so Uiat, at firsi 
lightfortiii assistant to ^he agent, pud be siibj 
he best that his atteatiou should be confined to 
Opium that he might prepare would bo kept wholly 
so that there could be no fear of uuy change of feeling'.^ 


It and all 

vCCj^dered in t he 
plj^ponriiion, it ivotild 
umSbrnnt specinnuis of 
the general invesUneiit » 
to it ; nor would any tiu! 


sUghtest alteration be* .silfiered in respect to the present provision, until after it had been 
acaually proved be beneficial, and luul, of course, been submitted fur the suiiiiion of 
(j()\eriir)ieiif, so tlTat we do not apprehend any passible liarm. On the contrary, tli(*ro 
i'\ cry ground in the evidence Captain Jeremic lias aiTorded of his competence to the 
onderfakiiig, of deriving gradually the most valmible ijiformution from bis employment in 
the service. 

'i'his appcMrs touH the only wuy in which the expeririimits could bo coiidiicted with a 
hope of success, tlic opium in small parcels being sent to C'ldcuUa after it was nmdi', and 
liy u< being subsequently forwarded to ditrerenl quarti^rs, utul especially to the Uoncmrablc 
theCoiirf of Directors, if it is found {iructa^able to prepare a quantity on the 'I’urkey 
[srinciple. 

An improMpd mode of packing the Opium would form also another siibjeid of inquiry, 
on which Captain Jeremie lias already, in his correspondence witli Mr. Forde, oif(?rcd, hb 
it appears to us, some good suggestions/* 

lb Approving tliose suggestions, you authorUed Captain Jeremic to be employed 
iindt^r the agent at Behar, at a salary of rupees 500 per mensem, as a tcmponiry urninge- 
rncnt, and for the purpose of experiment. Afterwards, on a strong recomnieiidatioii 
from the Medical Board that Captain Jeremie diould be employed to inaiiufacture a pure 
Opium for the use of the medical department, you tbuiight proper that this shc>uM4>e 
included among the duties he was to perform. 

10. Averse as we are to the creation of a new office, o/kI to any addition to the expense 
of your Government, we think that the advaiitagi^ here in view were so great, and the 

priiriiisc; 
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proinfao|||.tboni so fair, as to justify a temporaiy arrangement fur the chance of their 
attainment. It is our particular desire, howcrer, that the temporary and experimental 
charattter of the measure be not lost sight of ; and to this end, that au accurate report be 
forwarded^ us as soo^M possible, informing us what the result of the experiment has 
iKien, audwiether any arrangement consequent upon its success or failure' is by yon 
reckoned iHNKlinBt. 

1 1. Fouitn^:1VP)len you bad made such extensive arrangements and sanctioned so great 
an expense for gl^paphitending the produce and preparation of Opium, and improving the 
quality tlq^i^||lq|f, we expected to find a distinct declaratioo on your part, that the 
ex{)onsive prc^ill'.si'bkdi you had formerly in view, respecting an oflice of G^ium Exami- 
ner at Calcutta^aad which you-niiogrted to us in your lietter dated the 18th May 18*26, 
had been rdinquiabed. fTf we did not think favourably from the be^nniug, 

and'On that account suapendiMS^<M^|[|prDbation. The reasons which induced us to incline 
to the opinion of those members tlf':3four Government who were averse to the proposi- 
tion (for there was a difference of <i^|||picn in the Council), it is not necessary for us now 
to state at leqgtb, because the a ngljfi iiptots which you have sinoe adopted supersede the 
presumption utlito on whit^Kilbrmer project was grounded. The functions of 
Opium Exa m iner at one main object in view, dutt of satisfying the 

purchasers m a geM^|l|n||||Hp:dw quality «f the«rticle offered for satip,. To 
tilts you proposed, titrCM|^|||||||P^^ of on office of Opium Examiner, to add 
another service, that of aui^fwIilitiHg the produce aud improving the quality of the 
drug. These, however, arc very oi^eots which it is proposed to aeeomplish through 
tile appointments of Mr. Fleming and Captain Joremie ; and if these appmntments answer 
your expectation, we sec not any purpose of this nature which remains to be effected 
tliruugh the instrumentality of a sepaibte functionary at the Presidency. If this be so, 
the duty of an Examiner at the Presidency is restricted to that narrow and very easy one. 
of passing such a judgment on the quality of the Opium, as is requisite for the satisfac- 
tion of the dealers ; and whicli, in the opiuion of all parties, can be performed with 
perfect cunreiuence by the Apothecary General. From your silence on this subject in 
your latest letters, we infer that we shall hear no more from you of the establishment of 
such an officer as Uiat of Opium Examiner at the Presidency, which, in the present state 
of our knowledge, wo should not cousidor entitled to approbation. 


No. 10. 

FIXTRACT Letter in the Separate Department, from the Court of Directors, to the 
Goviwnor-Generol in Council in Bengal, dated IGth September 18*29. 

Para ‘2. Wr now reply to so much as relates to the subject of Malwa Opium, in your 
lu'bsequent communications, eix.<— 

Letter, Slst May 18*27, Paras. 318 to 357. 

— 26th June 18*28, - • 174 to 207. 
r— 30th Oct. — - - 346 to 368. 


3. On 
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3. Oil the danger to whidi you conceired the revenue derived fWnn your BMj|E Opiuni 
was exposed, unless a check could be epplied to the exportation of Mal#ii Gl|Pa to tlie 
Eastern market, on the difficulties whkih seemed to oppose tile eetabUehaHK of such a 
check, and on the plan which you had adopted for making the experiment, wlransferring 
the agencyjtrom the Bombay to your own Oovemtnent, you have already ^^Hltod your 
sentiments, and received our replies. In the documents now before have an 

account of the proceedings of Mr. Samuel Swinton, from the time of hie wP^ppointed 
your agent till nearly the time of hie reeigntiig the office ; and the whode corree* 

pondence with lum and with the Superintending Board, on tiw subject of hit operatione. 
We are now. therefore, able to take a view of the objects which he effisMed. and of the 
prospect in regard to the future which the reault of his pfOosSiBiigB may' be deemed to 
afford. ■, 

• 4. We think you acted judidouriy in your too^ in whet pro* 

portions it would be expedient to dispose of thf ij 'MidWa agency at Cal- 
cutta and Bombay ; a point which could not bd Without experience. 

5. Hie attentiun of the agent was of course im it iostanM directed to the aeqitisi- 

tion of knowledgesrespecting the extent of the of Ophim hr Malwa, the extent 

to which the cultiviltion might in ordinary be MRImL' wti tiw roads by 

which >1 was capable of being conveyed to the iVfW ascertained, 

the questions remaining bere,*by whit means tM^; !'lioidd be kept within 

tliose moderate limits within whkdi it was of 'iiill|iets' you hod in vi«>w 

that it should be confined, and- what were the he employed for pre- 

venting the transporta^iqp of the article to the eoBS^''iiii‘i(s aonsequMit exportation to 
the Eastern market. 

6. The result ofr the active and judieious inquiries of Mr. Swintott, wae eatiefoolory in 
regard to both points; the quantity of Opium capable of being oultivated in Malwa, and 
the routes by which it could be made to reach the coast. 

7. It had been apprehended, that in the extensive regions of central India, the means of 
extending the cultivation of Opium were unlimited. It appears that this is very far from 
being the case. It requires much irrigation and manure ; and the eultivatioa of it in fact, 
is very expensive. 

8. It seems to be ascertained also, that the number of routes by which Opium in any 

quantity worth regarding, can be conveyed to the coast, is not coninderable ; and that the 
meang of closing tliem, at least so far as to prevent any but small quantities from lieuig 
conveyed bysthem to the coast, are not imattainsble. Great praise is duo to Mr. Swinton, 
for the active industry w'ith whid) 4ie prosecuted the inquiries which led to these results, 
and for the judgment and good sense which be displayed in the mode in which be elicited 
his information. , 

if. The two groat objeofa for the attention of Mr. Swinton, after the knowledge of the 
facts on wMch bis proewdiags men to be fouulal, were so to conduct his operations in 
effecting the purchase of the commodify as to bring down the price, which had been 
enormously enhanced by the injudicious proceedings of the Bombay agent ; and in flie 
next pla£e, to secure the co-operatiou of the native Princes in whose territoriet the drug 
is cultivated, or through whose territories it must pass in ks way to the coast. 

St 
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10. I«ho first of these objects, t^ie oflPorts of Mr. Swinton were atteiidecl wilti a success 
much belted Vlisit could have been anticipated. In the first year of his agency (lH24j 
you were obliged to authorize him to go to as high a price as 55 rupees per punsurce 
lOIlis. ; yM were enabled to reduce the Ihmt to 40 rupees in the next year ; and at last 
Mr. SwiiitM Was enabled to purchase at tlie comparatively low price of thirty^ rupees. 

11. Tblij||Miicti(in of price, under all the difficulties with which Mr. Swinton hud to con- 

(eial, tends his conclusions respecting the practicability of excluding 

competitors the.nm of Malwa Opium, and securing to the requisite degree, the 
command of liands of the British Government 

12. Towar^^tii^ attainment of the second objc'Ct, the hearty concurrence of all the 

native Princei) whose eo*openltio|i was necressary to restrain tlie cultivation of the drug, 
or piwvent its passage to progress seems to have been made ; in 

wbidi we see with approbatioi|i)^^^^|p^ Mr. Swinton was aided by the co-operation ( f 
Mr, Wellesley. After iiegociatieiMlI which necessarily occupied a considerable tiring 
arrangements were etfected with thii Runa of Oodeypoor, the Mafaa Kao Rajah of 
Boondee, witli the manager of MejjgjfJKhan’s Porgunnah, in Moywar, with the Raj Ranu 
of Kotah, with the QoTerntm^nt with some other statfs in Malwa. « 

13. It is not our the detail of the agreements which were made 

with these rulers. sutisfactioinihat all the particiilars were uin^riilly 

considered, that great were employed in managing the negocia- 

tions, and that the object dfmm^ing the interests of the chiefs r /\d states in question, 
with those of the British Government, was steadily pursued, and, we believe, to a great 
degree attained. W'e perceive it was your opinion, that in some* particulars the arrniiire- 
inonts made would still admit of beneficial aU(?rati(*ns ; this was to be anticipated in a 
case altogether new. We trust you vAM keep your attention fixed upon the subject, and 
iiiaki* such alterations as farther obsenation may suggest. 

14. With respect to the rulers of the states with which the engagements were found, it 
was your object to give them what might appear to be an equivalent fur the revenue 
they niigiit lose by aiding your monopoly. These rulers will only b«‘ induced to draw 
cordially with you in the measures necessary to secure your nioiioprdy, by being led to 
think that they rather gain than lose by doing so ; and this persuasion you must endea- 
vour to establish in their minds, while you must suggest to them such modes r»r confining 
the cultivation <»f <he poppy to the best soils in Uicir respective dominions, and of limit- 
ing the total extent of its cultivatimi as may be least oppressive, and least forcibly strike 
tiic ryot as an arbitrary and injurious interference with bis rights and interests. 

15. 1’he j)eciiniary result of the Opium concern in Malwa,*' you say, ** belongs 
more properly to the fiiiancud deparlmoiit, and will there be explained.’* You present 
us, bowc'ver, with a stiiteraeut of your disbursements and receipts in this concern, to the 
«‘iul of the official year 1825-2G, which exhibits a net profit of rupees 0,55,754, exclu- 
sive^ of the Opium n'lnoiiiing in store, and of the quantity transferred to the Abkarry 
doparimeiit. You have been fully advised, in our Territorial Finance Letter, dated the 
!kl June hist, tluit the aceountM on which the calculations of the profit and loss resulting 
from the monopoly of Malwa Opium liad been made, were very defective; and that there 

• was 
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was rca.sun to suppose that the real pro6ta at the dose of 18SS>26, of 

IG. From the success which ties attended these proceedingt, we enti^un a more 
fatourablt^opiuiou of your power so to restidn the exportatioa of Malwa||||Mini« at tu 
prevent it«froni materially interfering with your Opium revenue, tlum tluia we wwe 
obligei.1 to draw from some of your previous cotmnumcatiotui. It is an so much 

importance, as to deserve your utmost endeavours for its attainment. ¥^^baerv», that 
your hopes with regard to the future, were still mixed with some sppreheimiom ; and 
there could be no doubt dint the precautions you had been able to tdl^, might still be 
defeated by circumstances of wlticb you had not at that tine been able -ift take uceount. 
Much would no doubt depend upon the partioa into trhMO. hands the bnsuiess devolved 
after the departure of Mr. Swiuton, and upon whh which the inea* 

tures he hod so well commenced, were W' ba^y to hear that 

gh arrangement sintilar to that w'itK the other S^| ^^^p liBe”^en nude wtth hciudiu s Oo- 
vornment, the co-operation of which, in tite reata^l^^ syatani, ai^Mars of in^portance to 

17. .In the preiAii^ state of our information, um^lpary to.niake any fur- 
tlier uhservations. The general object of yoi|M|B^B|tij|iHBft||il^:rf,,aaeunng a large 
brancli of the revenue, y of ^bvioua^iniportancsr^||HH|H|||pil$44>pam to have been 
such !U, cousidcrii^ the diflScuUics in wliich you the necessity of fecUi^ 

your way, gowl policy directed. ■ 

18. Wo remain anxious for information respectti^^lllii; silbieqiieDt' proceedings ami 
their results. We ohmestly hope they hare been sucmssful. ■ At ail events wo trust 
they have been fttich as to afford decisive evidence of what we have to expect ; and that 
we shall ixH long have to wait fur the communication. 

1'.). We obserte from the Report of the supracargoes at Canton, dated 13th Sep- 
tember IH'27, that Uto Chinese have manifested an increasing taste for the Opium of 
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Malwa : and that it had in conse<|[uence of this and the disrepute of the llengal Opium, 
arising from the bad quality of it in the iwocoding year, produced a mucli higher price 
than the Patnn and Ikutures Opium, which in that year wore stated to he of good qua- 
lity, This circumstance, tliough the supracargoes describe their infonnatiou as very 
iniiKTicct, wc Inist has not been overlooked by you and the Board of Customs, as indi- 
«itin«r tho course which ought to be pursued in our Bengal agencies. It is at variance 
witli *e iheory,of the late Dr. Abel in nttomptuig to explain the reasons why tho Chi- 
nese preferrwl the Patna Opium, both to the Malwa and the Turkey Opium. We 
hope that the experiments which were approved of in our I,ottcr dated yist January last, 
will have ciiabhul you to judge of llio competency of the officers entrusted with ihe pre- 
paration of an article so* important both to the commercial and financial prosperity of 
your Presi«lciicy, to improve tho quality of tho Opium. Should you enleriain tloulit on 
this point, we must insist on your adopting Uie course indicated in tlie com luding para- 
graph of that Letter, as wc cannot for a moment consent to sacrifice objccU so irapor4anl 
on account of any personal considerations. 


6E 
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|roni the Govornof- General in Council in Rengal, in the Political Depart- 
ment, ta^^^ Honourable the Court of Directors for Affairs of the Honoarahle the 
United of Merchants of England trading to the East-Indies*— (Dated 

1 0th JuI^^O 

Honourable fiBn : 

Having recoifSid from the several Political Authorities their answers to the call whieii 
was made on titt hf l to report the result of their observations on tlie effect produced hy 

our arrangemento, for the restriethig the growth and suppressing the ex|K)rtatioii of 

Malwa Opium (as reported tp^ Honourable C-ourt in paragraph 17B of our Address 
from this Department, dated we liave now the honour to submit copies u' 

all the Documents connected wltti;W^\Opium question not referred to in that Address, 
or subsequently received, as w'oll aa'^- HSopy of the Uesolutioii which, after mature deli- 
beration of the contents of the sev0^| |^inmunications here referred to, wc have passcMl 
on this important subjlPOt# bivolvj|j||W total abandonment on our ;part of iuteifcrenci' 
with the growth and Central India. 

2. We deem it upnaifeiMi^M the time^of yo^r Ugnourable Court with a 

repetition of the grounds oh ‘Vp||P considered it imperutive on us to adopt tlie 

itieiisurc abovomentionad, as m distinctly stated in the Res'^lution. A summary 
of the correspondence on the subject of our Opium arrangements h.; ving been prepared 
ill the Secretary's OfRce, a copy of that paper is also transmittbd, a number in the 
Piiokct. 

Oil a reference to the ResolutioiF now submitted to your Honourable C'oiirt, you 
will observe that we propose to take into consideration in the General Dcpartnunit, whe- 
ther the provisions of the oxisting treaties relative to furnishing a supply of Malwa Opium 
shall be kept up with any, and which, of the Malwa states, supposing, of course, that 
they are willing to continue to deliver the article to us, on the present Irniis. or any 
otliers that may be ncgociated, and generally, what measures should he taken to providi^ 
for the Bombay sales, and ext«)nd the cultivation of tlm poppy in Behar or elsewhere 
within the Honourable Company’s Territories. 

Wo have the honour to bo, with the greatest ros|>cct, 

Honourable Sirs, ^ ' 

Your roost faithful humble ser\’aiit.s, 

(’^ign^’d) W. C. Bkntinck. 

Fort William, 10 July 1820. , W. B. Baylxy. 

C. T. Metcalfe. 
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ABSTllACr of Corre8|ioiHlciic« rogarding Malwa Opium, eommuidiig flMTthe Y* 

181U to Uie Year 18^ ; in two I^arU. 

. • Part Ist. 

• 

The first Pa|)er in the stories is a Despatch from the Supreme Goveriifii4p||||^ 
a coiiiiiiuuicutiou of the views of the Bombay Government as to the (winieUiod of 
clieeking the exportation of MaU'u Opium, via the ports of Diu and Dentauu* for the 
China market. 'Die Bombay Government state, iu reply, Uiat, 1st. A 9 tlie cultivaliuii 
of the po]>py had been prohibited in Guzerat (in 1803) by the infliicaee of the Uritisli 
Government, so by Uie same iufluetico the cultivation of tile drug for exportation might 
he prohibited in \I<Uwa : 2dly. Tluii should the the drug 

m Slalwa be considered objectionable or impract ^ f ^6 poppy in GuxiTut 

vvs should at any time bo enabled to drive the Moll^ i;bTiho Chinese market. 

In the Resolution of Govornmerit recorded {j Territorial Departniimt, as per 
iiiargin,f a full review is taken of the question Opium, atid of the oflTecU it 
would probably Imve on tlie Bengal mono^ly^ o^r, measures ox* 

tended to Malwa. ^ 


Ailer explaining the relative value of tlie tu the ChincHe 

inarkc4 (which is as 5 to 3), and showing that ' ifor apprehetisioii from 

tlie eilects of that Opium, provided the price of not kept too high, it is 

ob-iiTved that, on account of the demutid for Malii^^^ In tlie Chinese market, it. 
IS iiiipoHsiblc for ua to retain our strict monopoly of Opium ; it roumineii to bt^ 

f'onsidercd wlielliEr we could obtain supply from Malwa at sucli a price as to prevent 
any great defuMt in tUv revenue from Uio inferior price which Bengal Opium must fetch 
in coiiHie(|Ucuce of the iiiudificiit ion of our monopoly. 

'Die objects that aoulil be attained by a more extended supply of the Gbiiuwo iiuirki^t 
on moderate tenns would be, Isl, the prevention of smuggling; 2dly, the expulsion of 
bsreiiiu (Jpium from the C'hinesc market. The hital atiumiit of foreign Opium supplied 
to the diina market in the year IH17-1H exceeded 3,CHX) chesU, and the supply to 
Java and the Eastern Archqiolago averaged l,l(K) cheHis, making a bital supply o( 
•t.ltX) chotH. ff then 4,(XX) chests, in salditioii to our Bengal Opium (4,(XX) cIm^hIs) 
eguld hf. supplied by tis from India, it would apficar that our Ikmgal Opium would 
siitVergiu materi|il depreciation. Tho cliief object in view must necessarily be, Jst, to 
obtain the sApply of 1,0(X) chests from Malwa; and, 2dly, to prevent, hy restrietive 
iiKMMure*%, the production of any * (piaiitity of Opium in excess (#f that supply. 'Die 
scheme, however, of introducing our restrictivo lueasuros into Malwa was stated to be 
liable t'l rniiiiy objections* riz. 


Ist. Tiiat it would be an inj])ro]>er interference in the internal ufiairs of foreign 
states: 2<lly That it would paralyze die trade and coniiiieiee of lh<* e.ountry in 

questiau : 


administhation 

OF lfON«>eOMK«. 
Opium 


* I’oIiUral (:AiMu)tfition)», June I8IH No. 9,. 
t Territorial J>c|sirtiikeii(f l&ltf. Consul taiiuiin, Nov. 12. No. li. 

0 K 1 



AOMIMSTKATION 

MONOPOLJEM. 

Opium. 


928 BWRTH APPENDIX to the THIRD REPORT of the 

quflilm : That it would render our Government universally unpopular ; and 

it was left to the B<2mbay Government to propose measures which would obviate 
those ubjeetions. . 

In a from the Bombay Government, of the 12th May 1820,* certain tu^<^tions 
(if (.'aptaiiWottinger’a are mentioned. That officer points out the necessity of restrict- 
ing' tlio Bulq^a.of Holkar and Scindiah in the Deckan by the same regulations as the 
subjects of tlw'S|(||KiiA Provinces, from the sale and importation of Opium, 

The right of British Government to search all merchandize that miglit conceal 
Opium in ita through the British territory to Scindiah’s Deckanee villages, is 

pointed out in t^'Deqiatcb as per margin. t 

In the Letter firom Bombay of 14th December 1821,{ the mute by which Malwu 
Opium is smuggled to Oiu nidy^|||tmun is marked out. It is conveyed from Malwa to 
Paulee, thence to duasulmsn^i-I^H^ to the port of Kurrachee in Sind, whence it is 
shipped to Demaun. 'fhe naeMH^jtf prevailing on (he Jussulmere Rajoli to prevent 
such traffic in future, was paitieulai^ brought to tlie notice of Govemment. In conse- 
quence of this recommendation, E^sttsr was addressed to the agent in Hajpootana,$ 
directing him to tise -liisv.heilt ^ prevail on the Joudpore and Jussulmere 

Riyaha to prevent dominions. 

By a Despatch of 1821, from Jhe Political Agent in KhandeTsh,:| 

by that of the Political AfM^jfpphto Kaunta, dated 10th December 18*21, Y nn^ by a 
Letter fnim tlie Residettt id of i9th March 1822,** the ext.-ut of the illicit trnde 

in Malwa Opium, and itstrandt via Khandeish to Jussulmere, imd vtii Ktirecchee to 
Domauii, is again brought to the notice of Government ; and a Letter from tlie St‘cre- 
tiiry to Bombay Goveriunciit,tt reports the arrival at Dcmniin of 1 ,200 iiiaiiuds of Patnu 
Opium, and suggests the expediency*of issuing orders to our allies in Malwa fur the 
suppn^ssion of the illicit traffic. 

In a Resolution of the 19th September 182*2, by the Governor-General in Council,l;| 
the original scheme of purchasing 4,000 chests of Malwa Opium is discussed and decided 
on as to the best means of preventing the illicit export. It is observedj^ that the agent 
ought never to buy Opium which Is not likely otherwise to come into competition with 
the public sales, and that he ought never to give such a price as the ppv.ite merchant 
could not afford to give. 

With regard to the disposal of Malwa Opium thus purchased, the Govenior-Gcnrral 
in Council considered it advisable to bring the whole or a great {mrt of it to Calcutut. 

On the 14th September of the same year, a Doiqmtch from the Bombay Guremmentjj jj 
announced that the deputy Opium agent in Malwa has secured 1 1 ,000 roaunds of Opium . 
and expected to procure 4,(^ more. The deputy Opium agent having suggested the 
expodicney of indemnifying the native Cliiefs for the losses they sustained on account nf 

• the 
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the export of Opium being prevented^ the Heocmruhle t|ie Oovemor digPlmteiiancoil 
the originating of any offer of imlenuiifination on our part* ho it would bi‘ 

a loss of money without any ocpii valent bonefit. 

On 27th February 1823, a Resolution was passed by tho O’ 

Council/ by which the vesting of the Opium agency of Malwa in a 
propr>scd. 'Ilia reasons for this proposition were^ 1st, The iiert' 
agent being placed imniodiatcdy under the authority of the Board of 
Opium ; for as the purchase of Malwa Opium is intended to maintain the Opium revenue 
(»f the Prosideiicyi the quantity to be purdiasedi and the terms to be offered must 
df'peiul on (he provision made in Boliar and Benares, and on the views which the ofieers 
of the departtneut and the mercantile community may entertain.t All instructions 
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therefon* to the agent should issue fVom the Supip 
*meiit alone he should submit every requisite i 
* 2d. Another reason for this proposition w«s^^ 
supplies required by the agent are raised by 
before passing any final decision on the sub^ 
quested the soiitigieiitB of the Bombay (gov 
«sHH*cipt of any letter from the Bombay Gove 
the Supreme Guv«nttpent,^the Accountant* 
notice of Government the ruinous rate of exebaa 
had negocmte<rhis bills on Bengal. It is stated 
considered the Opium agent to have been under tln^ of the Bombay Govern- 

ment, he did not aiCeifipt to exercise any control over that gentleman*! credit. 

Mr. WardeiAi Minute of the 30th of April, recorded in the Territorial £>e{mrlmeiit as 
ycT margin,} defailing his seutiiiients with regard to the proposed measure of vesting the 
Opium agency of Mahvn in a Bengal civilian, and of dispatching the whole or greater 
part of the (^pium purchased in Malwa to Calcutta having iKHm received, the (jovernor- 
General in Council proceeded to record his final resolution on tlio Hubject. I'he (iuver* 
^or-General observed§ that, though it bad been declared in Kesoliitioii of tlie 12th 
November 1819, that the principles of a strict monopoly could no longer be followed, it 
was never designed to intimate (hat the Opium concerns were to be conducted according 
to tlie maxhns of a free trade. So long therefore as tlie present system of a riuHlificd 
mionopoly is continued, it appeared to be essential that the Opium business in Malwa 
andehcre, shoidd be conducted as one concern, consequently the interference of the 
Supreme (lovernmcnt should pervade the whole system ; for consistency of Kysleiii is of 
all things important. For these reasons, the Governor-General in (youncil determined 
on confiding the office of Opium agent in Malwa to a Bengal civilian of rank und high 
standing, and possessed of judgment, experience and discretion. 

In a note of Mr. Secretary Mackoiisie, of lOth July 1823,|j it is observed that, as the 
price of Malwa Opium depends on the price it ivill fetch in the (’hiiiese market, it is 
obviously our interest to bring up such a supply of Malwa as will prevent a glut iti«tlie 

Chiiirv** 
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Chinese mid enable us still to derive a fair profit from our Bengal monopoly^ 

In order to s^ure such a supply of Opium as will answer these objects, and to prevent 
H larger quantity being tlirown into the market, it will not be sufficient to enter into mere 
eii"agenieuts.^th the diflfereot chiefs for the prevention of the illicit trade, but^we must 
give* tiieni ar]f[|aterest in the monopoly. This may be done by piirchasiiig the Opium in 
the first instate nt a moderate price, and allowing the chiefs a share in our net receipts. 
With regard td^iAe total quantity of Malwa Opium to be purchaseil, it would appear 
nVom (he best infarmation before the Government) that 4,000 chests, each containing 
(wo factory maun^ . wiU be a sufficient supply ; and as we eaniiot, in order that the 
(cinpUition to smt^iggUqg may not be too strong, utul to keep out the Opium of Turkey, 
i'xpoct above GOO or 700 rupees profit per chest, the profit on the whole would amount 
to *2H,00,(XH) rupees. If it were Uiipqsary therefore to give a moiety of this, the remain- 
der, or fourteen lacks, would profit than we have hitherto derived from 

Opium bought in Malwa* We dihmlL wt the same time, preserve our Bengal mono- 
poly. 

I'he internal consumption stuaild of^eemrse be provided for by us ut a cheap rate. 

In conclusion, Mr. Madtensio unless wc arc enabled to introduce a 

restrictive system into ' Maiww^^p||Ae' be feared that the supply of opium will be no, 
stijiorubundaiit as to retiideil^ of little valpe. ^ ^ 

The deputy Opium liiiff^^ppirnfintf ft to Governtnent that Opium piirchAned 
for the Honourable Compaiiy’wdiiii^adbeeii stopf>e(l in Sindialf s dominions by that chiefs 
officers, and a demand of duty b^ made, the Government in reply ♦ directed the deputy 
(Jpiuni agent to pay the accustomed duty, pending the nrrangemiAit* of a treaty on the 
-inbjcct with the Gwalior Durbar. 

A reference had boon made by the Uombay Government (Ulth December IS2J1) to the 
I ie«ident at Hyderabad, requesting him to prevail on the Nizam to provout the transit of 
Opium througli his dominions. As the resident in reply stated his inability to propose 
any such iiieusiire to the Nizam's government, the Bombay government forwarded to 
him e(»pies of a corrospondence which had {mssed between Mr. Russell, the former resi- 
tleiit, and the Nizam's niinigt or, from which it appears that the latter had agreed to 
|irevent the transit of Opium through the Hyderabad territories. 

In the Letter f»f Mr. Mackenzie, of the tlate per margin, t the arrangements entered 
into by the Opium agent in Malwa tiro approveil and commended. It is stated that, as. 
IVom Mr. Swinton's report, it appears that the moment the price fell below sixty rupees 
per punsuroe, the agents of a Bombay house begun to purchase, the connection between 
ultimate Ports of destination mid the province was completely established, and the prices 
HI the latter must ilepend on those realizable at the former, llie difference between them 
will he regulated by the risk, delay and expense of carriage, and it is necessary to add to 
lhc^(‘ impedinicnts ns nnieh as possible. This would be best acooniplisbed by interesting 
tlie *liiVerent chiefs in our monopoly. 

loslnietinns having been is.‘*urd to (he resident in Rajpootana and Mahva regarding 

the 
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tb«' Opium nysteiu,* it was proposed by Mr. Msckeiune that aimUar sitould bi> 

aildrossed to the a^nt at Oiieyi>aruj directing liiiu to make the boat arrangnPlm practica- 
ble with that state for tho prevention of the export of the Opium, 
course iiiu^t be granted for any low occasioned to state by the prerml 
111 tli^ corrrspuiideuce of the date per margin, f tho political agent at 
the route by which Malwa Opium is conveyed to Demauu rid Odeypore*, 
iiittulhs of tho Indus, states that the eumpeuMtiua for which the Odt 
might bo iudiircd to co-operate with us in pfevetUii^ the export, wonhl amount to iM<ar 
5(>,()(X) rupees. This sum Uie Boards of Salt and Opium did not conudnr os too high a 
price for tho co-oporatiou of the Odeypore state. 

Captain Cobbe having completed a treaty with the Madia Bana of Odeypore, in 
October iS'id, a copy of it was diq>atobed to the Stjpgpti t It consists tif; 

Aiiie articles, by the first and second of which :to prevent the sate 



.lion of 
ff thotralBc. 
explains 
ire, the 
goveriuaeat 


iftid transit of Opium tlirnugh his dominions. 


a to be piiiil 


the Hanu is fixed at 40,000 sonat mpues. The stipulates tfiat, in order to 

prevent di.spiiles or imputation of euunivanee part the Bana's officers, ilu* 

British agent is tef ^ve the control of all nsosssary to Uu' fidlil- 

iU«nl of the treaty. ■■ ■ , j . 

Tlie fifth articio provij^es fijr the supply of coiteuniption hy thi' 

politibal agiuit: sixth article provides for the co(i3|l|||HnP to the iiiternul eon- 

sumption ; seventh, enacts that unliocnsod Opium yjP ||| ^ ^lribcated and deliverwl (o (lie 
agent, who will jiay fur it the price current of Malwa: Half the value of tiie 0|>iuiii 

confisealtHi to go to rfi^ informer; ninth. This agreement to be binding os lung ns the 
llonuiiruble (Jorflpany's restrictive measures exist. 

Ill March I82o^ the Opium agent in Malwa .forwarded a proposal to the Supreme 
Government for su|ii)lying tile districts under Madras, Nagporo and Hyderabad with 
Opium suffieient fur tlic internal coiisuniptiou. 'Fhe agent considered tile i,20U ninunds, 
which was about double Uie quantity hitlierto import*^ by smugglers into these districts, 
jfiiould lie furnished by him. 

The agreement concluded by Ca|)tain Cobbe witli the state of Odeypore having met 
with the entire approbation of tlie Opium agent and tho Board of Customs, Salt aiui 
Opium, that officer was direetei^to enforce the performanci^ of tlie conditions of the 
treaty ; and instructions were usiied to tho roHdent at Indore, enjoining him to conclude 
similar trcatica widi the different chiefe under his authority, 'fbo expediency of a 
similar agrMment being entered into with the Jeypore state is also pointed out by the 
Board. ‘ ' 

In consequence of the instructions to Mr. Wellesley ,|| Miyor Caulfield, political agent 
at Kotah, concluded an Agreement for the term of aix months with that state. 'I 'he terms 
of the settlement wore stated by Mr. Swinton to be highly satisfactory, and th.it gentlernan 

considered 


• Politieu CoMulUtioM, Jutjr 30, 1824. No, 20. Ditto, No 21. f Diiiu, Auk- 27, ibSi. No. 3H. 
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consideref^itfiat there would be no difficuUy in reiiewiug should it be approved by 
Goroniniciit. 

In piirHuanoe of the system of compensation^ the sum of 3^500 rupees per aiuuim was 
panted to t|ie managers of Ameer Khan’s Perguimah of Ncmaherab in Meywar, in order 
to make uiL,|o that cliieftain the amount of transit duties iu Opium. In the letter of 
the Socreti^ to Government, addressed to the Board of Opium (in reply to their 
despatch annOmo^g the tempomry settlement made by Captain Caulfield with tiie 
Kotab govoriim^), it is remarked, that as the co-operation of the state of Kotoli is 
very essential, it ii imtch to be regretted that that state was not permanently included in 
tlie contemplated mrengemeiits. With regard to the amount of compensation, it must 
be sufficient to interest the Kaj Rana in our measures. By paying a fair average price for 
the q^iiantity of Opium requir^.l^^, and by paying the Rajah eitlier a certain fixed siun 
or a bomH on the quantity of Ojppbb Mty five rupees per punsiiroe, we should probably 
attain every object in view, evM the sum to be paid amount to one lack of rupoeL, 
the Government would not object, provided by paying this sum we should be enabled to 
prevent the export of the drug, and keep down the cultivation. The general plan of 
1823 should be kept in view ^ tk^ioain ol^ect is to secure the co-eperation of all the 
states (whose aid is ntfitfi'itoffi jjMro to prevent tlie export of Opium to the coast ; aiul 
it should be remembetnll'^^ftiiProl^ means follows that wo ^re to give up the whole 
scheme because some of the mPlPErraiig^ are inappficabK ^ 

Another great object is to pnd^ for &e internal eonsuniption of the countries to the 
north-west at the most modemte rate. 

In the despatch of February 1826, • the necessity of giving tlie stale of Kotah an interest 
in the success of the restrictive measures is again adverted to. It is essential that the 
quantity of Opium to be taken by u^, and the price to be paiil, should be fixed. The 
quantity should not exceed 3,000 maunds, and on that alone is a bonus to be pai<l, or, 
should the bonus be given up, a fixed rate may be given. 

The amount of bonus may be raised to seven rupees per puiisuree on 3,000 maunds if 


necessary. 

An engagement was concluded by Captain Alves with the Arojcerah authorities in 
September, t by which tliey bound themselves to co-operate in our restrictive measures. 
I'lie quantity of Opium to bo purchased by us was fixed at eighty maunds, at tliirty 
nipe<?s per piinsiiree ; and a bonus of !},000 was agreed on, provided the Amjeerali autbo- 
ritit^s punctually fulfilled the conditions of the settlement. ,, 

111 a dospatch fruiii tlio resident at Delhi, dated as per margin, J addressed to the 
(iovernor*6enoral whilst absent in the Upper Provinces, is contained the first remon- 
straiieo of the Kotah goverumeut against our restrictive system. It is therein stated, that 
in the year 182(>, 4,tK!0 maunds, at thirty-three ruiiees per puusuroe, had been agreed 
(»ii ; that, in ronsequence of our system, persons of all ranks were exposed to a search for 
Opium on quilting the city, tlie town frontiers of Kotah ; that the people were in coiise- 
« , quence 


rolitical Coniultations, FeU 17, ISSS. No. B7. t Ditto, Sept. 15, 1820. No. 3i. 
t Ditto, Feb. tf, 1827. No. 9. 
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qumce diwontcnted, and a Ion of 60,000 wp o n Ind bani'iiMiMil>d'ly’ti>i |JP ri Ranaj 
liMtly , it is Htuttnl that tho monopoly had a tendency to enunp the titl^ Mittntry, 
ami divert capital from ha natund diaand; 

III a doRpatch noticed in the margin, * Sir C.T. Metcalfe proceeded to rMH hli 
nietits, both on the complaintR of the'Kotah govermneiit, and on the gMWfdjndeadM of 
the olTcrtR of (Rir reatrietire 83rirtem on the welfain and proaperity of Be 

expreasea hia conviction that the treatiei already eoneludcd with wtmmWt the native 
powen ill Rujpootana a*ere procured by an improper exertion of our irredatible tnfluehee ; 
that such ineaenrea are alike detrimental to die people, to ^ princee, anid muat ulUmalely 
be so to ua ; and aurh being the state of affkira, be recommended dtat we dioukl reeigB 
our i>eeuniary profit*, rather than forfeit our name and repntntiofn. 

^llte acting political agent at Kotah (ES> 'Gordoii* )ib(iMrar to a Letter firom 

Sir C. T. Metcalfe, on the subject of Opium, at8l^i^M^|Mpfiii^ tbht ptir attemptR to 
secure the monopoly of Ojnum in Rajpootana, holTPr ; and '* that 

complete succeas can only be attained 1^ such a 'iMUt make every good 

and wise man shud^r.” ; . 

Ill Februaiy 1827? a Airther repreeentatidn Kotnb goveminent.) 

to be released from tliat port of ita agreetiH^I^Hpin, to the Sath Muhla, 
iield ip farm by the Raj Raiia* from fictndia. Id ^ eowplainta of the 

Kdtah government, a Lietter was addrmiaed to the f ddore, under the orders 

of the Govemor>Gcneral,$ requiring from him Opium agent conjointly, 

specific information wvtli,ivgard to the principal objectloM urged against the restrictive 

svstem. . 

# 

In the answer fumished by the Opium agent to t|ie above queries of OoverumeMt,|| in 
which Mr. Wellesley expresses his entire concurrence, it is stated: 

l»t. 'lliat no extraordinary influence woa exerted or was neceasaty, to obtain the 
coiiseut of the several states of Malwa, to our Opium arrangements ; that they nsullly 
ei/tered into them, fur they saw it was their interest to do so ; and that, tliougii some, 
ill ]Ntrticular llolkar’s minister. Tantia Jogh, fHiblicly expressed diasatisfaclion at having 
signed the treaty, tins was merely, as Taiilia Jogh bimsdf intimated privately, with a 
view of keepifig*up appearances wjth the Soukara. 

•2d. That the smell of Opium is so very strong as to render any vexatious search un- 
necessary ; and that no evil is practically experieneed on that account 
dd. That i^vioua to our pacification of Central India, little Opium was exported ; 
that is to say, the produce previous to 1817, averaged 10,000 to 15,000 mounds, whereas 
in 1823, it was from 35,000 to 40,000 rupees. 

4th. That the price paid by us is fidr and liberal, and enables the Ryot to pay his 
increased rent 

5tb. That 
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5th. Tfatot tho extension of poppy cnltivition did not benefit the Ryot, ae his rent was 
proporfionably raised. 

f)th. 'I'hat the SoTikara alone were discontented wtdi or injured by our arrang^emeiit. 

7th. Ttidtif JyepOre and Kishengorh would co-operate with us, the export ^rom Kotah 
mi^^ht be stepped without that state's enterhkgf into our measures ; and that it was the 
conviction Of the possibility of this circumstance, that induced the Raj Rana of Kotah 
to conr'Iude the asttloment. 

8th. That the lousting tfxtati^ if fully acted up to, prevent exportation from Scindia’s 
territories in evefy direction, except by rounding; Kotah to theE. i. c. via * Kichwara and 
Sticopoor, into the Jyepore state. 

Lastly. That the alarm of Sciudia's manaffer at our measures, and their anxiety to be 
included m our arrangements, show, that our measures arc etlicient, and tiiat our treaties 
are eonsulered fair and liberal. 

In consequence of the Opium concurred in t by the resident at Indore, instrdc- 

lions were issued to the latter approving atid confirming die tnetiaures which had 

been entered into for thepreservadou of our modified monopoly, as follows; — 

Ist. The Treaties condud^jM^^^ residesit with tlie states of Indore, Dhar, Amjheera, 
Rutlam, Silonco and confirmed and sanctioned. 

2d, Instructions wern agent in Bla^pal te entUr into Treaties witR the 

states umlcr bis authority. 

;kl. It was left to the option of the Kotah Rana to confirm his igagemeut or not ; but 
his assertion tvlth regard to the Sath Malla formed from Scindhin, was stated to be un- 
fnuiided, as the late Malta Raja Dowlut Rao Scindia repeatedly signified his willingness 
to co-operate in our restrictive measures, 

HontimontH of the Governor-Greneral § were also transmitted to the resident at 
Delhi, who was further directed to authorize the political agent at Kotah to enter 
into a fair and free negociution with the Raj Rana on the subject of our modified 
monopoly. 

In a Despatch of the 20th September from the political agent at Odeypore, the success 
of the reHtrictivo system is mentioned, and an enlargement of his establUlimeiit for tlie 
preventive service solicited. • 

The agent stale.s, that he had heard of no dissatisfaction being caused by the system ; 
that so long as the internal consumption is fully and cheaply provided f^or, the Ryot 
will be satisfied; and that the niler will remain contented as long us our *compen8atioii 
to him is fair and liberal, which it is at present. Sir C. Metcalfe, in a Minute recorded 
(»h the lOth October, II decidedly objected to luiy further grant of establishment on ac- 
(‘ouiit of our 0[)iuni system to the political agent at Odeypore. lie declared his 
opinion that the exerci.se by the political agent of the powers of search and iiiter- 
feriMu-e ua.«» iinjii.stiiiahle. os injuriously nfTecting the sovereignty of tlie Maha Rana of 
Odoxpore ill his own dominion, and contrary to Treaty ; that a revision of our Opium 

systeni 
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systom ill Rajpootana is most nsooMHiry that' aboukl tlifr Couuoil moi«i^<>uk>>. 

uot be <li«poae<l to revise the preasHt wnuigsDMiiU. s t)iorou(^ inquiry. b* M|Po* Oiiiuin. 

purpose of asoertsiniog, to aatiah«lHNI« thafisaUiifs that axist in foM%n <*ti this 

Mr. Bayley. in a Minute of the SStb-Notwiiber,* expressed his opinion thf Ofbt 
of search and stoppi^ eiereiaod by the poUtioal agent in Odeypore, waMp iatited by 
the Fourtii Article ^ the Opium Trea^ ; that the Princes in Malwu are Mmalty^ remu* 

Iterated for their coucurreiice in our views j and that the iuteresis of the Ryots are not 
materially involved in the queation. la deferenoe, however> to Sir C, Ms^icsalfe’s decided 
opinion o( the ruinoue effect of our reetrictive measutea, Mr. Bayley eosnciiled in Sir 
C. Metcalfe'a propoaitioo. thxt a full and faitfafid biquiiy bo iiudituted on the subject. 
provided, the eonduot of euoh inquiry bo entruatad tp.a flMSpptent and unprejudiced 
individual. , 

In the Miniite of -4he Gov«nwr<CI«neral of the ISSQT.t hia Lordship 

expreased hia disinditiation to abandon our preaatf'billM^^ Malwu. but at 

the eame time eonaidun it expedient that the prapoiNd^|||||iij|j^^ Captain Cobbo’s 
eetablishment be d4i|yred until the inquiry prnpoeedi^^N|&||Mo(ooUe< ond approved 
t by.^r. Beyley, be conducted. In a eubeequent .Mbli|^ijMH||^'MotcBlfe again urged 
his sentimenta with regard to t|io ponydoua effects ti^v(Clli^||HP;|noftopoty. Ho furtlier 
observfd. that from the new state of things which Meywar, vis. the era* 

ployraent of bands of mountaineers in the forcible timi^rt of Opium, it appearwl 
that any restrictiro measures on our part must be unavniltng; and that, in his opinion, 
the Odeypore Rana is'aViveruign Prince, the independence of whoso internal rule w« 
arc bound to prMect, even should the pecuniary sacriiloe be as heavy as lias been 
apprehended. * • 

With reference to a Desputdi of 27th January IS28, from the octuig agent inllaruwtee,$ 

Sir C. Metcalfe again brought the subject of our Malwa monopoly to tlie iiulice of 
Government, in a Minute recorded as per margin. || From this J)«s]miIc1i, it upiniareil 
thdt an affray had taken place in Roondee, between Uw Opiimi smtigglera and (ho Raja's 
troops, wlien a relation of the Raja was killeil. Sir C. Metcalfe implored the Govern- 
nient to revise the present system, which is so destructive of human life, and thus check 
the feeling of discontent and dissatisfaction which exists in consequence of our Opium 
reatnctioiis. 

• • (Signed) G. T. I.a)hhinoto]«. 


• Past II. 

In consequence of the foregoing discussions, it was detemiiiuMl at the commoucement 
of Mr. Bnyley’s administration, to institute a full and faithful inquiry into Uie effects 

produced 
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proditce^^lby our amuifenieiitf for rMtrictiiig tho growth and suppreftsiiig the free ex- 
portutioii of Malwa Opium, ou the interests atid foeliugs of tlie princes aud {)eop|e of 
all states a|lbeted by their operation. > Circular iuetniotione were accordingly addressed 
to all Pd^ical Oflicen employed in the Malwa aud Kajpootaiia field, on the :21st 
March 18^^ indicating the prtaetpol heada of inquiry, and calling upon each to state 
candidly aii||^r««ervedly the result of his observatioiiB and reflections on the whole 
question. Iw^isdmy Oovernmenl was, likewise, requested f to furnish a coiuniuni* 
ration of its smifaaaiitft. 

Mr. Welleslillfj ilia President at Indore, lias as yet sent no direct reply. The call 
was repaateA!«& 27th June.]: He stated in answer as follows :$ 1 consider my 

replying tO/|(a^ Opium eiroular of the 2l8t March last, would only be subjecting myself 
to a superiwogal|ory trouble, atW having already in my Despatch to you 
of ^ loth March 1827# aSb0i^ ;ff|die8 conjointly with Mr. S. Swinton, the late Opium 
agent, to the queries of a ein^dr linor before addressed to me, and having eaprcstksd 
my sentiments on die sidyeot on various other occasions of a speeific aud practical nature, 
as they arise in the pnigreii of ooucem.'* ** 1 felt too sensible, that to 

enter into disquistdew dubious and speculative iiaturg, besides taking up 

time which 1 could an undertaking, would be only affording matter f*>r 

continued debate and tending to keej^up hes|tati(gi atul indecision regarding 

the urrHi^enieiits, to the jj^^lhse of the Cfuiqumy's interests, aud would bo better. 
tlier<*foro, avoided by nie/^ lliis letter having been submit t ^i to Govemmont, ,\lr. 
Wellesley was informed, on the 22d August, || that the Govpruor«Geuend in Council 
roiisidmid it to be bis duty to furnish distinct aiul specific onsWeVs to the several hoadn 
of iiKpiiry stated in the circular letter of the 21st March bust, uud closired accordingly 
that he would prc'pare aud forward a reply thereto with the least further delay 
practicable. 

The following is the substance of the answers n*ceived. f 

Sir E. Colebrooke concurs entirely in tlie opinions expressed by his predecessor, 8ir 
C. Metcalfe, on the Malwa Opium question. He combats in detail the statements and 
arguments of the Opium agent, Mr. S. Swinton, concurred in by the resident at Indore, 
in defence of the presont systoni, which have already been noticed above. Sir E. Ct>le- 
brooke doubts whether the ueqiiiesceiice of the native Princes in our Opihtn treaties oouUI 
in any instance bo teriiiod, properly speaking, voluiibiry, and considers that the right of 
search for what is calloil Contrubaud Opium is, in all probability, mafic uu iiish*iimeii( 
of extortion and oppressioiu Admitting the c.xport trade at Mohva Opium in any extei.t 
to be modern, aud the result of our own measures fbr the pacification of Ci«iitral India, 
Sir K. Colebrooke questions our right to deprii'o tlio native Princes of tlic benefit of tlir 
improved condition of thiitgs cffecteil by ourselves. The priccTpaid by us for the Opium 
delwercd under treaty is not, in his opiaion, a remunerating one, and our measures t(i 
re<lu(*o (he cultivation 9 r the poppy could only be carried into effect by a local iuquisi- 

' • tioii 
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tioii of the most vexAtioiis and opprmidv* natMm. Sr K C tiM > «A l k »% of (»pi< 

iiiou that otir Opium arrangaiBeiits mwt haw axeitod diiwoiiteiA'Miid among t ho 

states and people of Central fitdia, though he eatmot apedt Akwi hlMWit panoiuil 
knowK'djse. lliey are also ineonqilete, at no treaties eaa be dfeot^jpiH Jly«!|tore, 
Joiidiiore, and KMietigurh, or with Sindia'a OuretunMut ; and it it ImpailMjlt to ftrewnt 
the exportation of the drug in large qnantitMt through tha Sieel traeteiMPiteypdieand 
Kotah. All onr precauth>fM bring thua fnaufficMait to block up the pari^P^erm through 
OudiojKire awl Boondee, where our rettrieUve engagamentt have been aaoepted, and- a iww 
outlet having been found tbrohgh Kuhergnih and Martrar. where no lantrietiom «ijtt. a 
question arises, whether the half measures whiclk we are aide to eufore^ are worth maiii> 
tsiining at the rUi of the dissatkfaetioii to whirii diey give birth. Ertwif we oonld-te 
•satisfied that the agrioultnnl elassee have nothing '|S»pjgjA .pf in ngi^ to die ai^ 
*irary price aflSxed upon the produce of their hUK'*" uii it, 

and that the rulers are even benefited by our 
the tnercantSe interest, or what is called thetr i 
tfll prospect of losing the profits on the trsdn of { 
coimtry, must be deemed entitled to somevatbMt’" 

‘ umgesting fitat it might be more praetkable and i 
C^ium by sen, by acquiring the pogt of DemaaniSii., 
culJTration aitd intercept the tranait of the dru^ll 
India. . 


( •(Ml' (ho ^MBtisfaction of 
Worda^ thrir deapair, at 
natuiul export (»f tho 
n^ii,i6blobrooko coneUulcs by 
" ltd thn export of Maiwa 
enn be to liinit thi> 
whole extent of Central 


AUMIMSTIUTIOS 

or uonoiioi-hn. 
Opium. 


Mr. Clerk* statea, that Jyepore ia no produeer, and eonaeqnetitly no exporter oC . 
Opium. Neither is it a consumer of the drug to any great extent. ‘Jlie only efit'ct felt 
in that territory from our restrictive measures, was in the first histance a rise of )>ric!e in 
the drug required for internal consumption. Which was subsequently obviated by the 
abundant contraband importation of the Meenahs. Mr. Clerk notices that the Court of 
Jyepore exult and triuni]^ in bring exempt from the Opium engagements wliivh are con- 
sidered to have been enforced on neighbouring states in violation of thoir iiidepeixletK-c. 

Mr. Cavendisht observes, that none of the states under his offirial cognixunre, imvo 
entered into Opium engagements. The ruWs of Joudpore aitd Jossulinen*, complain of 
tlie scarcity and dearness of Opium, the tatter of the falling off of his transit dttly, 'I'lio 
Kisbcuguiii Ilajali is well pleased witli the arrangements, ns his cmintry has Tu'ennie ;i 
graq^l emporium for tlie drug. Mr. Cavendish also gives some dclails n<garding the 
extensive exportation of contraband Opium from Maiwa, by the Monahs of Oucleyfiorr, 
Kotah and Bundu, which is either sold for money at KisliPiigiirh, or there exclianged for 
goods ; the Rajah of that petty principality having formerly declined to enter into a treaty 
with us. • 


'llie territory of Sirowby} is in no way aflTected by our Opium engaigeimuiis, Captain 
Spiers states, however, that sumo of the mercantile classes wiio had recently returned 
from Maiwa to their ancient homes in Sirowey, in talking of tlioso arrungenieiits, qiiestit n 

flu'ir 


* OAciatii'g Puliticfil Agent at Jfepore, April 20» 18:^. f rofitical Af^ettfiii Ajmecr, April 1!>. IH.^8. 

I Sirowry, Mwy 3lf IH2S. 
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oi- M ONopo tiiw. their joiUce^laiid describe them •s cmmpuig •U.^eeulatiim in trade, and as being likely 
Opium. coimnerce of Malwa, ■ 

Major CaulMd * is deeply hap r e ssc d with dinatirfmtkm engendered by the system 
under discusaimi* which H.iuqpopular with every individual, however high or low he may 
stand in socially. fofced reduotion of the ealtivatioo of the poppy must injure the 
Kyots of Mallia^ as they, find difficulty in substituting any other article yielding an equal 
profit. Opium die staple omanuMiity of the Kotah country in particular, the sup- 
pression of the mqiisintioa must be attended with very alarming deterioration of the 
revenue of thn-PliiaQS# and with serious loss of profit to the merchants. The ruler of 
Kotah may perhaps, as receiving from the British Government a fair 

iodematficatiohilistionBlly, and as a sovereign for the loss inflicted by the Treaty, though 
not Iblj^Mhak h* might gain, if. like the celebrated regent Zalira Singh, he entered largely 
into eommerdal transactions; but in a. political light bo must be a greid sufferer, as the - 
present Raj Rana has inmiirsd mnch odium among his subjects, by concurring in our 
views, The manner in whkdi the March for smuggled Opium is conducted at Kotah, is 
coneidered by Major Caulfield to be highly offensive and oppressive to the people ; lu^ 
the firequent romoustraneee wbiofa^, .to.ensure enforcement of tkb whole system, 

our agents are obliged to addra|jli||i|^ .the native goverumeuts, cannot be otherwise tluu\,, 
paiiiM and distressing to thenbii^pb treaties were entered into by the native Princes, /in 
a principle of deference to thb ilij^reme power of tliie Briti^ Government. They con- 
sider them injurious and humiliatiiig, and would gladly be ivleased from them, provided 
they are not exposed to the consequences of other and worse mea Miras adopted in tlieir 
stead. Major Caulfield does not think that any modification of our Treaties, which be 
states to be as liberal as they well e^in be, would render them palatable to, or consistent 
with the interests of the states in which the poppy is cultivated. He doubts whether 
any groat actual reduction of the poppy cultivation has been us yet effected under the 
system introduced in 1825, and believes that a very considerable quantity of the dnig 
finds its way from Malwa and Rajpootauu to Demaun, spite of all our restrictions, it 
being transported both in small quantities by separate individuals, and by large armed- 
bauds of Meenahs, who set the constituted autlioritics at defiance. 

Lieutenant Hislop enters into a highly able and compreheiwive discussion of the 
whole question, under six different heads. The results and conclusions* at which he 
arrives are in substance as follow : 

Between 1819 and 1825, the price of Opium varied from 21| to 8^ rupecQ the seer,; in 
1825, tliey fluctuated between 8 and 10 ru|>ues the seer. In 1825-6, when our restrictive 
iiystem was introduced, the price suddenly fell to about rupees 44 the seer, in the Koteh 
territory, whilst in the neighbouring dominions of Sciiidia, h retained its former rate. The 
ditference has gradually been lessening, but still amounts, in thc^averuge, to nearly one 
rupee in the seer. Lieutenant Hislop doubts, whether any thing can be fioimd in the 
history of Sabookaree rapacity, of wbidi so much has been said, to equal the injury in- 
flicteu on the cultivation of the soil by this arbitrary and enormous curtailmeut of its 

natural 


Major Caulflald, March 80, 1688. 
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natural profit*. lieutanant Uitlap » akmof ppmOB* til«l<tb»]KiM'Plid euUivatur 
under dm present syatem (nipini 33 tlm puoauree) i* wauAdM^Ap .WMll|pJdro to meet 
the conUngfciieie* of aeaaoaa^ aadtiMOdMia atfll furtlm ipiui«d^.lliai«|ttiB^ Tteaty , 

which pr^tdee for the foreibi* nidaotioii of the Opium mdtuio tP tiMMMnd «f one* 
fourth, a» the general state of the market for agricultural pMdvee ia;^|t aueb M to 
atfcud him any other more profitahle mode of employing his labour and ] 

Ihe iujurious effects of oOr measures oo the interests of the mercaollS bo<|^, cmmot 
be f{ue«tioo«d. The consequences of a change foom a atata of oonstant war and inianal 
disturbance, to one of peaea and tnmquillify, are eaid te have baen aa.mioaesive produe* 
tion, and a glut of all eommoditias. The iocreaeing demand for Matwa Opium, eabee* 
cpmnt to 1313, had brightencHl the hopee of the morafaante of Centnd India, but whl% 
that profitable aouroe of traffic was do^ agaiast thsm .liy.oiirinlmfereMe, thsir ndn iii^' 
% bmly became oomidete. > ' 

* Lieutenant Hislop then proceeds to show that iht.'lljjyijmiBi’i. tfhfa osm etatoments are 
aoc^ted, ineurs an additional annual expenditure hi eoneequenee <if his 

Opium engagements with the British Gorernment, of the subject most 

favourable to oil^ves, his utmost gains^amwt exceed Re. 15,354. This 

.phteiice must form a poor compensation, kidead, both fier* 

sowd and political, wbjch qur arrajgemmta oeaip^l|^|iki'rnlBr of Kotab. Strong 
instffiiees are adduced by Lieutenant Hislop, tO’iilh^'liipW degrading our system of 
searching for and seising contraband Opium necessarily la to the Prince, and insulting and 
uppreiwive to the mass of tlie community, in its practical operation, although every dis* 
posititm may exist ofi the part of the agent to exercise his interfsrence in a spirit of mild> 
uess and forben^ucc. 

Lieutenant Uidop denies tlut the states of Beoodoo umI Kotah voluntarily entered 
into the Opium Treaties with us ; and proves, by a reference to the Public Records, that 
throughout the discusMons they manifissted the utmost aveniim to those ungagemenls ; 
tlut the Boondee authorities submitted to them tnily wheu the queetiou was reduced to a 
choice between the friendsliip or enmity c>f the Britisli Government ; and that the Raj 
llatu, with the strongest irapreseion of their injurious effects, had always declared that he 
agreed to them solely in deference to our will and pleasure. 

The acting ^ent thinks that it is impossible to effect reduction to the extant desired, 
in the cultivation of Malwa Opium, without exercising a direct scrutiny and anterferatwe 
which the Treaty does not give us, and against wfaiidi tlie Ui^ Rana would certainly 
rotnonstrato in atroiqpMt muuwr. Details are aubmilted at length regarding the 
extant to which the unUeBosed tra^ in Opium is carried on by the N.W. route through 
the Oudeypore and Soondee countries, and the serious character of daring violence and 
oaterprise wliich it has hftterly assumed.' The great and prominent defect in our maa> 
aiires is that they do not indude mudt more than onS'half of the territory in which the 
poppy is grown, the whole of Semdia's extensive poisessions iiiMalwa being exempt from 
their operation. Such are the nature of the intervening rouutries. tlie adventurou* 
daring and turbulent character of some clnssos of their inhabitants, and the high rewards 
given by* the Sahookars, that, with every exertion of tiie native govermnents, who receive 
pecuniary compensatioii from us, it is impossible to stop the exportation. Tlie troops 

of 
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or sfBtd have already suffered aeterdy in their conflicts with largfe armed 

Iwmls of smi^len ; yet it ii calculated that, during year, not less tliaii ten or 

elevtm tlniua^d maandt were carried out of Mahra tlirba|j^ Boondea and Oudeyptuw 
territories, l^stltie quin^ aefased and eoii6aeated did not exceed 60(1 maunds. 

Deeply ctiMnced But the juatand due maintenance of our aupremaey in Central India 
is iiicunipatiS|^M weB in principle as in priustke, widi oiir monopoly of Mahva Opium, 
Lieutenant Ififflm Brinha that the wiaeat and moat politic couieo would be to abaolre 
such states as nu^'daiHra it from their engagements, even though the utter min of the 
Bengal moitop^ ’dfaoiild be the consequence. At the same time that this option is 
allowed, he C t Mli t yil s that a modification of the existing system might be offered for 
tha^AMMinpfiQg eonenmeoee, having for its leading objects to make the Malwa mono* 
ptd^PPlprRlmbst extent benefieifd to the states and people who are affected by it, and, 
at time, to majntaia lba'‘lriilae of the Company’s Bengal monopoly. The first 

sttpi Yor the acconq>lirisneBt of dMibmaer object, and which at the same time would noi 
be ineohristent with t^ latter, it to divide more fairly and equitably than at present, the 
profit drawn by the British (jhDSwraaoentfttMfi the sale of the Malwa Opium, Thus upon 
the quantity fumiriied by dia;|Cqtah govoranient annually, dMt,(ilaite receives only 
1,62,000, whilst we take the of 5,86,920. The acting agent conidudes, bom 

ever, by observing that, on tlia?ljmle, he feared it ixJiot powiible<.to strike out any mdfii* 
firation of the existing system, by' which we can secure our object of limiting the suplfiy of 
Malwa Opium, and at the same time sufficiently conciliate the several interests affected 
by uur arrangements. The cultivator wants unrestricted cultivation, rile merchant perfect 
freedom of trade, and tiie ruler what wOl satisfy tlieso two most important classes of his 
subjects, and preserr-e the independent authority and dignity of his government. In 
fact, with every one of these wants, ‘the due enforcement of our restrictive system is 
(piite incompatible. 

Major Sutlierland* commences with referring to a Letter which he had addressed to 
the resident whilst acting as political agent in Oudeypor^, at the end of 1826, reporting 
on tile complaints which had reached him from severd of the inhabitants of the provinces, 
oil the subject of our Malwa Opium arr a n g ements. He thinks that the interests of the 
cultivators are less iujuriously affected by our arraagemeiits than those of cither the 
mcrehuiits or the rulers of the states to whidi they extend, under the supposition that a 
retniiiicrating price is given, and that no meamtros have been taken for directly limiting 
the cpiantity of the poppy enltivation in tlie province. On the other hnml, there c<.n be 
no doubt but that the interest of the bankers and merehauta of Central India have been 
most injuriously affected by our measures, and they loudly complain of them. Opium is 
now considered the great staple commodity of these countries, and our treaties, which 
bind their rulers to give up to us all that is produced in excess 'of the quantity required 
for iioiiio consumption, are nearly destructive of all foreiga trade with other regions of 
India, and with those beyond the Indus. Major Suthertand considers the insolent and 

' overbcartiig 


* Major Sulherlantl, formerly H«sd Auiatsnt to RHidsat at Oellii, an<i Acting Afent in Mcywnr, dated 

April ^5, 
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overbearing ruiiduct of the spies uul meniailB emplojmi lindnr the in 

Meywar, in rriforcin); the rest^ive syetein, to be oite of it» ironkC eviht MwBwulioiM an 
instance which tia<l cunie uudeMua owh obaemtton, of the exeeaaM they the habit 

of cominiltiiig. Neither persone nor poperfy cui pass throujrh Meywnr VHVut under- 
going < dcgra^g and vexatunia search, if such be their pleasure, 'Iltat syatom is 

injurious to the honour and mdependeace of dm atate hi which it is carriaffiBsuiuot be 
(Irsibted. Even the Maharaaa of Oudeypore appeared to feel it as such, tHbu^i caring 
little fur the interests of his people, so long as he derived a pofil from tfitMunipeiiaation 
granted to him iu lieu of transit duties fomieily levied on the drug, » 'j'he niiiiiotier's 
statement left iu Major Sutherland's mind the impressiou that t^l|aaty with die 
Oudeypore government bad not been negociated on terms of eqiudilf ,jdlut that 
liana's assent bt>ing required by the political agent, it waai^v^. , Mqjor Sutherlaiiil^Pliii^ 
dier thinks that all our Opium treaties in Rajpootana have stdimitted to from Te- 
rence to the will of a suprior power, and never cordis^jii|^ adopted. Iliosi* 

states which hare kept clear of them have obtBmfd;t^Ktii^^ geitcral estitnaliiNi. 
Another evil of no amall magnitude is die diffieulty"|mlt |hbse to whom Opium is u 
necessary of life eiqMrieaoe in procuring th^drng, at which it is pro- 

cured iiuder the exwliiig system. Altboqgh the seii^ji|K|^tniband Opium has been 
ca\cd U) a greater extei^ iu Oudeypepe than elsewhorqi,' all quarters the iuquisi- 

t Uriah powers with which our servants^are niM»»Bidy be lUike offensive to the 

rulers and vexatious and oppressive to the people, and consequently odious and unpo- 
pular. Nutwitbslanding the harassing mcasunw pursued to check it, a considerable 
quantity of Opium iswuiuggled into countries beyond our reacli, oven through the Oudey- 
pure territory, du line, considering it quite impossible to reconcile our interests iu the 
question with these of the other partiea concorped. Major Sutlierland's opinions are 
I'liiircly adverse to the maintenance of tho existing attempts at control and prevention. 

('aptain C'obbe,* who arranged our Opium Treaty with tho Maharaiui of Oudeypore, is 
of opinion tliat the cultivators in that territory have beau very slightly affected by our 
restrictive measures in any way, certainly not unfavourably. The high tax Icviml in 
Meynar on the lands appropriated to the poppy, and the low comparative estitiialion in 
w liich tlie drug produced there is held by the Bajpoots, are probably the causes, he 
observes, why the cultivation lia.s always been very limited, ami has never, iu fact, luta riy 
4^iiallc*d the local coiiHunipiioii 

In ^^nsiUoring the effecin of the restrictions on the meiruntilo clussos aiul^'orirral trade 
of the llam's territories^ Captain Cnbbe enters into some (l«*tail. Ah far ns the <iircfci 
tra<lo only concenied, he maintahis that l)u*y have not been diHadvantajj^coiiH ; but it in 
obvious, he adds, tliat the transit trade must suffer materially, *' except a hartcruble 
mibstitute for the drug can be found.** He does not think that it arould he difficult to 
provide such a substitute^ and is of opinion that practically the restrictive syntern has 
(couBuiiig his observations to Moywar) occasioned little or no loss to the cultivating or 

itiercaii^ije 
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iiiorcaiitLle^]fl^ 0 » with a little atteniton on the part of the Rana’s government, 

it may in a few years be rendered advantageous to his country. 

C'aptciin Cobbe asserts, that to the Maharana personally our arrangements are certainly 
tuvoiirableit^d that the treaiy with him was entirely voluntary on his part, and approved 
by son (|Dd principal officers after full and free discussion. The only object i.r inte- 
rest to tbat»^ce and his advisers s^Hsmed to be to secure the largest possible amount of 
bonus or reS|HHimtioii« Since the conclusion of the treaty, the enormous sums derived 
from the couti^liSaiis have unquestionably rendered it a very profitable engagement both 
to the Mahara^ .imd to many of the cliiofs and other inhabitants, who liave been suc- 
cessful in ijiteilMfiDjg the illicit convoys, and consequently, so far from wishing to cancel 
the both the sovereign of Odoypore and bis chiefs would regard th(t 

misfortune^ and anxiously deprecate it. 

Tw Meywar is so direct, short, and in every way convenient, that Caf. ^ 

tain Cobbe conceives a constant and vigilant attention on the part of the Britisli oflit^er 
rosidout at that court will be absolutely necessary for some years to come ; but he is 
sure that iliclate ruler did not, and firmly believes that the ruling prince docs not, con- 
sider the mode in which that vig^nce is exercised as inconi[>atible with or encroaching 
cm hts sovereign rights. Such pllliMi is the want of confidence whic^b they feel in their 
own kamdurs and public, officenijr/^t notliii^ would induce the^Odeypore goveriime^ io 
take into its owu hands the dhaigo of inanagiiig*^tlio system of preventive measures. 
Captain Cobbe also denies that the mode of conducting the system pf search and seizure 
is vexatious to any except those concerned in the illicit traffic. In support of this view 
ho goes into some explanatory details. • • 

Fiiiully, Captain Cobbe declares his conviction that but a very a:nall quantity of 
Opium has passed through Meywar, ojid tlio very heavy seizures made and daily making 
ill that territory, combined with the enhanced price of Opium at Polee, would 80(*m to 
show that the measures in force under his superiutondance have been completely efiectimJ. 

Major Fielding^ confines his answer to some general obsen^ations on the ruiuctauee 
indirectly maiiifested by the Durbar of Gwalior to enter into our Opium engagements, 
and a recouunendation that we siiould not press the proposed Treaty on the .Scindia 
slate. 

Captain north w'ickt thinks tliat our Opium Treaties in Malwa have prcfducod a certain 
degrt'c of dissatisfaction, chiefly on account of their having been only partially iiilroducx;d 
into that region. The merchants, he observes, are doubtless discontented ut^ being 
excluded from all participation in the high profits yielded by the external trade in the 
Opium ; but even to them the arrangement ba.s not been without benefit. It has entirely 
put down that system of exces.siv-e and inordinate speculation wliich prevailed among 
the Sahookars, to the irretrievable ruin of many, a system which bad begun to pervade 
all their dealings, and was tiic cause of frequent and tirgeiU appeals to the local poli- 
tical authorities from diflerent authorities for their interfence to stop it. It was not until 
the intiodiiction of the Opium agent tliat the gambling system of the Malwa Sahookars. 

which 


• Acting Resident nt Gwalior, April 84, 1S28. 
t Capuiii Bortliwick, Folitictl Agent at Muhedpore, May 14, 1084. 
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which had been the ruin of thousand*, was put down. If ottr UTmg ewmU l i|> » extended or MONoeoMRs 

to Sciudia’s districts, and the stifMilatkta enjoining reduetioa hf poppy etthlKtiun modi- . 

lied, Captain Uurthwiok eoiuNnrea tbatnll dnsatisfaction on tho part botk- lj f tht* rulers 

and tlw cultivating class would cease, and their engaguinent with us wo^mjM rectuved 

by tluAn as one eonferriiig secure and suhstantial benefit. The rulers in ’Hmahedpore 

circle, as it is. admit that the pricea whidi ttiey receive for tlteir Opitia^Klttding tlie 

bonus and profits, is highly liberal, and dwell widi satisfaction on tho selRnty and regU' 

larity of payment with regard to the cultivators ; they never before resiiTiHl so high a 

price for their produce as they do now. excepting for a short period hpmediattdy pra* 

ceding the introduction of the present system, during whtoh Opium wail filBed by excos-' 

sive speculation to an unparalleled value. v> 

(.'aptain Bortbwiofc decree, that he had not found it neeeaesty, for die due enfotee* 
itout uf the stipulations of the treatise, to deviate in dm iltgb^ degree flroro the general 
l*riuriples by which the exercise of our 'political supeiMinideiin in Malwa has been regu> 
iated, or to exercise any minute scrutiny or rigid C0fdf(i|; at vwrianee with die sovereign 
riglits of the native states. The system of prevention hp epadden to have been efliMstiml 
in his circle, and a single attempt has occurred in dp^fiMHer to force Opium out of 
tiio jirovince by ernied parties. The preventive syi^, has its attendant evils 

in me oiieouragement wlpcsh gives Jp informera, bid theitt liflbet chiefly die siungglerk 
and sShers wlm act in collusion with ^cm. The reduotion of Cultivation has beau trifling, 
and ought not, he thinks, to be iiisistod on. 

Captain Bortbwick states, that no means in the remotest degree compulsory, wer<> 
resorted to by him td Obtain the concurrence of the diiefs under his authority in our 
treaties. After «fully oxplaiuing (he strict prohibitory regulations that were in force 
against the traiisffiirtatioii of Opium through our own territories, and tlie means wc 
wouUl endettvour to ubtain* to prevent its imssnge througli those of our allies on tho 
ronfines of the province, and adding su<di reflections on (he ultimate coiiM>i|uonceM of the 
rxt ru« agaiit Hpeculations in Opium, which pnwaihnt at the time as tlioso proroeiliugH 
sitggeNtiHl, he left each and all the states ami authorities cornwrumJ, to acropl or dwdine 
thoin as they miglit think fit ; dearly and distinctly giving them to understand, that it 
waa optional with them to do so or not. 

The opinionf of tliis ofilcert coincide in substance with tho foregoing statements and 
sgiitiinents of Captain Borthwick. lie docs nut consider the existing system to be 
oppreir«ivc, injurious or productive of general ilissatisfuctiou ; iiur does he ndmil it to 
liavn failed in its operation. It m-casious loss, however, ho acknowledges, to tlie wealthier 
class of merchants, who arc thereby excluded from a prufilublo braiM:h of trade, lie 
recommends the extenaion of the system to Scindia’s districts, and is of ojiinion, that 
tlie native olliefs and priiNtes within liis circle arc not diMironi, <if recoding frinii their 
engagements. Captain Pringle adds, tliat when any natives havo iiisiiiuatcd in his 
presence aught against the justice of our Opium measures, he has roijoesteil them to 
consider for a inonieut the great expenditure of lla; British (/overiirnent in .Vlalfis, 

Hiciirrcii 
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incurred entirely in maintaining tbe public peace, a matter in which their interests are 
principally concerned, compared widi the ineigidfieant amount of its receipts ; and also 
the ^'Teiit Mpefits which have accrued to die different chiefs, by being relieved from tlie 
iimiiilenanS. of the bands of fomign mercenaries whom they were obliged to support 
funnerly, ^^incare dudr rery existenee, and who not only devoured the substance of 
their mastelj^amt preyed also on the vitals of their subjects. 

Only one imjfc in dtk divimon is under Opium engngements, that of Peertaubghur. 
Lieutenant riilllif*" think that the agreement is looked upon favourably there, 

or that it is coMpdrc to the prosperity of the Raj ; but does not consider its stipiila* 
tioiis as iaatmjM' to the Prince, or tbe mode of conducting the search for em«iggled 
0|iH|||,«s|^p|iimts to the people. He is of opinion, that until Scindia eifters into 
•pM^Mri^-wtUar to those which have been concluded with the other states of Malwa, 
nO ' l yfC s tt advantage will ensue to tbe British Govonunent from the maintenance of the* 
present system. * 

Hie districts in which diis oificerf is employed are dthcr British territory, or held by 
us under a permanent lease; and his answers do not throw any light on the general 
question. « 

Captain AlvesJ states, thsEt whilst employed under tbe orders of tbe resilient 

at Indore, he concluded treatl^ for the restrictipn of ciltivfation, and for the future 
yearly supply of Opium, with tbe chiefs of the petty principalities of Dhae, Dewifl’ and 
Amjhcru. Hioso chiefs evinced a perfect willingness to enter inf the proposed arrange- 
ments, more perhaps from a sense of the obligations they ow>) to the British Govern- 
ment, than from any particular widh for such engagements. In rariying their provisions 
into effect, Captain Alves had no occasion to adopt any mmure whffch would involv(> 
the smallest sacrifice of the existing gdbd feeling on the part both of the chiefs and their 
ministers towards our supremacy. He thinks tliat no material decrease of poppy culti- 
vation has as yet taken place in Malwa consequent upon the new system ; and that until 
some pemiunent arrangement is entered into with Scindia, no extent of internal inter- 
ference and vigilance will ensure the prevention of illicit exportation. 

The States under the Bhopal agency, who both furnisli Opium and are bound to aid 
in preventing its exportation, arc Bhopal itself, Rajgurth, Niirsinghur and Kilcheepun*. 
Captain Alves adverts to the measures pursued when we first appeared in the Malwa field 
as Opium piircliosers, and states his belief that a want of system in the commencement J 
our operations did irremediable injury to the Comimny's interests, exdtod strong fadings 
against all our subsequent measures, and depriverl us of tliat co-operative aid, which, 
under better manngeroent, wo might have been able to secure from the people of the 
country. Ho considers that the evils which our system is believed to have created, extend 
chiefly to the Sahookars. by diminishing their transactions and rendering their profits 
small and uncertain. Some lots must be occasioned both to the Chiefs and Ryots, if a 
rc<luction of the cultivation should take place, which has not hitherto been the ease ; 

and 


* Lieut. Puley, Acting Agent in SSugor and Kanntsl, May 18, 1888. 
t Acting Political .tgent in Niniar, Captain Spiers. t Captain Alves, Ditto in Bhopal, April 84, 1838. 
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and it doubtful whether in the larger state* aay disMt meawreafor sMvessing tho 
^owth of die i>oppy would be atteuded with sumbm^ If Opium eogaM^itii were 
made with tho Gwalior Durbar, we aboold be enabled gradually to withdlMC from that 
system of i^iteruul srrutiuy, and the frequent employmeut of spies mid wmIhH4m, which 
undoubtedly constitute tho moat offeanre part uf our arrangoments, and laKtlie use of 
the right of search to special oaeasioos oidy, where universal and exceMJp smuggling 
might be discovered. Until Sindia’a tnTitoriea are included in our plaq^Fniost eaten* 
sive system of snuigglii^ will eondnue to prevail, spite of all our pFsLutious. The 
continuanee, for any long time, of the preeent state of things, arising oh| of the system 
now in force for the protection of our Opium monopoly, must, he eonoibes, viewed 
by Government aa full of objeetions { our objects are but indiffarenfly «ttamed by 
perseverance in it ; whilst it may be presumed to keep alivo a4»ding of Irritadon ana 
dhxiety in the minds of the diiefa, in whose territories owr fipissaries are secretly eni. 
pKiycd, and of the Sahookars, whoso uncertain suoesil Itt imtigg(ii\g tuust keep their 
finances in a state of constant fluctuation. 

Captain Alves hesitates to recommend any esseiidsl jhasigs in the present system, 
because he believe^9*'^t much has been already efleetod the Opium roacluug the 

cotft in large quantities, and because our retiring turn it^fiitKKeaat at this late periinl 
woAd not gain for the Gqveriqiieat a just af^ireciation of motives which dictaUsl ho 
ben<4k«nt and conciliatory a measure. He suggests, howetwr, Ute gradual withdrawal 
from that intemal scrutiny and vigilance, wbirii plaoes in the hands of low emissaritsi a 
power they must often abuse, and repeats his conviction that this might bo dune with 
sofet}', if ^India’s districts were brought within the sphere of our oporatiuns. 

Captain JohitMon,* the assistant, in a memorandum which accompanies, dectares that 
the treaties concluded with tho above states wonsontcred into whh the free will of tdl 
the parties, thougli perhaps tlicy would be better satisfied to be without them. It is 
allowed by all tliat tho treaties are injurious to the Sahookars. The situalion of the 
cultivators is less eflfected by them, but they also are thought to aulTer. The stale of 
liliopal has always made objections to restricting its cultivation within fixed limits. 'I'he 
plan of keeping establishments within the territories of other states fur Uie seisuro of 
smuggled Opium is necessarily oiTciisive, and the misconduct of persons plac«.Hl in situa* 
tions of temptation, such as this is, cannot wholly be prevented ; but those restruints 
oannot be dispensed with, and there is no saying to what extent smiiggliug might be car* 
ried ifiwe neglected all preewtions of the kind. 

Mr. Maddoekt observes, that Eastern Malwa is only the bell or termiiiattf>n uf the Poppy 
District. The quantity of Opium whiob it produces is a very insignificant jiorlion of the 
whole produce of Malwa ; and this tract is only of importance to Uie general sysleni, as 
it forms the eastern bounSary of the Opium country, along whiiii it is thought necessary 
to adopt probihitory measures against the transit of tho drug. 

Tlie effect of our Opium Treaties ui Eastern Malwa cannot, Mr. Madd«x:k tliiiiks, be 
injurious to the Ryots in general, for be does not see bow they ore likely to diminish Hhe 
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t Mr. Madikick, Agent to tbe Curentor Oeneral, S. and W. Territorica, May 11, IMti. 
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profits they derive from the cultivation of the p(^py> the high or low price of which little 
affects them, further than leading to more or leas laud being employed in Uiat species of 
cultiviilioii.. This opinion is founded on the belief that the Govermnent demand always 
increases q f lor ding to the profits of the Byot> and the reward of his labour will not 
long rcniaiij||p)atar in one kind of employment than another. But the poppy cultivation 
is HdvautagiB||i to a village, aa it gives emjdoyment to a number of its inl^bitants at a 
Mtason of tlie^nte 'whan there are no other crops to attend to ; and if a laige portion of 
(he poppy fiel^^ been' thrown out of cultivation by the stipulations which chieftains 
have entered in^fo diat effect, the agricultural population must have lost employment 
and suffered Mr. Maddock is not aware whether the eultivatioii has actually 

Bhopal ageucy, as the diieftaius iu that circle have not been 
diminish its He i?oiiceivos^ indeed^ that it would bo regarded as a very 
arbitMry and tyrannical act on the part of any of the rulers in Malwa to compel tlierr 
Ryots to diminish the extent of th^ Opium fields^ and that any vigorous attempts to 
curtail the cultivation and limit it to a fixed amount would be productive of general 
oppression and individual injury^ and bring a load of odium on the British Government. 
Such being the case^ it has always strtHsk M(. Maddook with surprise*" that die object of 
restricting the cultivation of Ojuiitti was made a mutter of direct stipulation, and that^we 
did not rather leave the extent df the poppy cultivation to regulated by the same ckano 
that increases or diminishes the production of any other article, viz. the demand for it 
in the .surrounding markets. 

The great Sahookars of the countiy, the former purchasers and t^xporters of Opium, are 
piTluips the only class who have any good ground to complain of bur measures ; and it is 
IK) satisfaction to them to bo told in reply to their complaints, that their Own speculations 
in Opium on an extensive scale are of recent origin. Admitting, however, that they have 
iullercd loss, it does not follow tliat they liave suMtained injustice. In all governments, 
measures must oeeasionally be necessary fur tlio public good, which cannot bo enforced 
without injury to some particular class. No attempt to change the direction which the 
industry of a people has taken can be made without individual injury, though public 
benefit result from the change. In the present instance the security of an important 
branch of the public revenue is an object of more consideration than the profits of a few 
great iiicrcluints in Malwa. Our measures as above, however, must of course be 
unpopular, although injustice cannot fairly be charged to the British Government in their 
adoption. 

With regurti to tlio oiTects of our Malwa Opium system on the native Princes, Mr. 
Maddock is of opinion that, in point of revenue and profit, they have no reason to 
ci>in|)laiii. lie inclines to Uiink, indeed, that we have preserved to them ao extra* 
ordinary nH^enue, which, without our interference, they coula not long have retained. 
riireHtrictcd cultivation of the poppy would iu a few years have reduced the rent of the 
|)ot>py fields; unrestricted exportation would have reduced the value of the drug; and 
iho iiro^pi^rity of the country, as faros it depended on tile stimulus given to trade and 
agriciiltiin* by the opening of the roads from Malwa to tlio sea-coast, would liuve suf- 
forcil a stTioiis n'vorse. From this the country has been preserved by the measures of the 
Uritidi (ioveriunout . and the cultivation of the poppy, if less extensive, is more profitable 

now 
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uutv to the Priiiceii of the rouutry tiiau it would have been if we had Reff| interfered 
with it. It is to be recollected also tlwt if Ute British Gomnment had a dif- 

ferent policy, as it nii^it with perfect justice have done, and instead (^'Iplterii^ into 
rttqmlatlons with tlic native states of Malwa for the purchase of the 0 {M» destinetl 
for exipirtation, had contented itself with prohibiting tlm transport throu|nPaces sub- 
joot to its own jurisdiction, and purcdiasing the rigiit of exclusiou in uth^P^laces, the 
coiisoi|ueuces would have been uiore injurious than any of which tlwy escrow explain. 
Mr, hladdock is fully sensible, however, that the scrutiny and iutertemM which the 
present system involves, and the exercise of the right of search and teisuFc through tlie 
medium of the lowest of our servants, are objectionable in principle, and tnust be o/Tcn- 
sive and injurious to tlie independence of the native states. Mr. Madduck lUd not fore- 
see the necessity of keeping up «<stahlialuueuts in the territories of the sfatca sutyeet to 
the Bliopul agency, to enforce the prohibition against the trusilt of Opium througl) them, 
at the time the Treaties were first made: and if they ato.neeessary, he observes, it 
imut be inferred that, however cordially the ruloni of fibo states outy have appeared to 
acquiesce in our plans, tliey are nut really favourable to fhem. 

1110 agent dcnie| that our influence was unduly or unfairly exercisetl to obtain the 
eonctirrciice of tiie isstive states of Eastern Malwa in our Treaties, or that their 

intents, foeltiigs and wishes were neglected or woatotdy iifiirifiood in the iiegra'iiiiioim. 
lie tiiiiiks our objects in Aiese*Treatics have been so ht atliNdned that the cultivutitai is 
rath«T on the decrease tlian otherwise, and tiiat the <d)staolea which have biHiii placed in 
till* w ay of exportation, have made it too difficult and precarious to bo attempted to any 
considerable extent. , , 

Tlie state of Bhopal baa manifested an aversion to our Treaties, arising fk*oni a pecu- 
liar source, not 1 iq(»tuse ibey were deemed unjust, or bi*caiise the tiu’ins of titein were 
unfavourable, or tlic mode of enforcing them objectionable, but because llicir objects were 
iiicn'autilc. .\dvertiug to this feeliog on the part of a petty stale like Bhopal, the agent 
takes occasion to remark, that the British Government has, perhufw, lowered its cha- 
racter and compromised its dignity iinneciwsurily, by entering direct into petty coniiner- 
cial contracts with the Princes of the country, when our object, perhaps, would have 
been equally secured through the medium of inferior agency. 

Mr. Maddocl^ adds, that the questions of justice and guotl faith opply, he pr«*sumeH, 
only to our dealings with thane states in whoiae tcrrilories the Opium in produced. If ilic 
o^lgajronients they have entered into wore not extorted from tiu^n, but were vuluiiturily 
oontraT*ted> are libera! on our part, and on the wiiolo advaaUi^M'ouH to them, he r«in see 
no iiiju-stice or bad faith in our prryoedings. If Kotah* or any other inhind sfuti?, wishes 
to be released from its Opium engagements, Uie point should of course be conceded ; hut 
the British Govemmoot would not, in that case, be bound to relax in its endeaviiiirs to 
prevent the transit of Opium through tlic surrounding and iiiterveniiig states to the 
sea coast, and thus those who stand aloof from cotuteetioii with uh in the (Ipimu mono- 
poly, would find Ihemselres deprired of a beneficial market for their produce, and 
discover tliat tlie lemis whicii we have granted arc highly favotirable Ut thitir iriterestN. 
One of the reai objections to our system, th»it of atteiiiptiiijL' to litnil cultivatiiiii by dinu t 
interfeTCiice, Mr. Maddock proposes to remedy by oniifting tie* clause altogether in flu* 
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Treaty. The other objection, that of our internal interference in cnforciiigr the seizure 
iA' contraband Opium, he fears cannot be overcome, unless the system is radically altered, 
or the native rulers take more interest in its success than they appear to do at present. 

.Should i||F Government retire from the Malwa field as the ^eat purchaser and mono- 
polizer of mpium, Mr. Maddock thinks it mi^ht still be practicable to preserve the* 
ilen^dl moiS»ly by obtaining the power of regulating the duties ou Opium, in transit 
to the coast;-fli||di in the districts which produce no Opium through which it has to puss ; 
and ill that might impose such rates as would bo a sufficient check to exports 

from Malwa, annihilate the export trade in that direction altogether. He thinks 

that the dutieii^ ^ these districts might have been and might still be farmed to a British 
commercial, } a principle ofprooeduro which would not be at variance with the practice 
of or calculated to give offence. If the general principle of the 

pcesm ie to be adhered tOf Mr. Maddock suggests in conclusion, that two modi- 

fications should be adopted ; 1st, instead of tlie price now paid for a limited supply of 
Opium, tiz. 30 rupees per punsuree, and 5 rupees bonus, diogetber 35 ; the Govern- 
ment to receive any quantity of Opium of prescribed quality, that may be tendered at tlic 
price of 26 rupees per punsuree : 2d^ inst^d of a bonus on the quantity of Opium sup- 
plied, and a share of the profits arising froAi its sale, the Company to pay a fixed sum 
per annum, equal to whatever is now paid above 26 rupees per punsuree, to the nr tive 
Prince, in consideration of his strict performance of the duty of preventing export^ion. 
The agent conceives that by these means the poppy cultivation woidcl most likely decrease 
for want of oncoiinigemeiit, and the sum to bo paid to each Oviuve Prince would be so 
considerable, that if bis co-operation is to be obtained by making it ins interest to co-operate, 
his exertions might bo exi>ected to be greater than heretofore, and all that would be 
u anting to make the system as little objectionable as possible would ut once be attained, 
if he took an interest in its success, and by his own exertions prevented the necessity of 
our employing our own agents in his jurisdiction. 

No direct answer has as yet been received from the Bombay Government* to the Cir- 
cular Letter of the 21st March 1828^ but on tlie 8th July, the Chief Secretary for 
warded u Minute by Mr. Warden, on the subject, and stated, that the replies of the resi^ 
tlents and political agents under tliat Presidency, would be forwarded as soon as received. 
On the 22d August,t the Supremo Government requested to befavoured^with a commu- 
iiication of the sentiments of the Governor in Council of Bombay, on the suggestions and 
propositions contained in Mr. Warden's Minute, and this call was repeated on the 7th of 
February last. J 

In the mean time instructions have been issued on the date noted in the roargin,^ founded 
on a Despatch received from the acting political agent at Kotah,|| directing that the 
British Agents abstain from all authoritative interference with, and from all control and 
scrutiny respocting the cultivation of Malwa Opium. 

There is now before Government a Despatch from the resident at Delhi,T enclosing one 
from the superintendent of Mairwarah, describing the attempts which are made to export 

Malwa 

* Boinlmy Oovornment. t PoIitioU Coniultfttions, August 92, 1228. Not. 1 sod 2. 

t Dicco. No. il $ Ditto, April 10, 1226. Nos. 27 and 88. 

i| Diuo, No. 2(>. 5 Ditto, June 2. 
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Malwa Opium acrou that tract, and the afhcta of that cioploynMnit in d^^|iralinnf the 
Nairs, and disorganiamg the country. 

(Signed) A. SrnuMO. # 

( Jrue Copy.) Deputy Secretaiy to tin Qmmmnt 

(Sijfned)* G. SwwTOir, * 

Chief Secretary to Gofemment. 


RESOLUTION of the lUght Honourable the Governor-General in Council in the Poli- 
tical Departnunt, under date the 19th June 1829. 

No. 49. 

• The Governor-General in Council, having taken into eoneideration the 

aaeveral Despatchea received in reply to the Ciroular InetraUtioiM dated Slat March 1828, 
ud Bubaequeiit eorreapoiidence, proceeda to record the fiAtbiring observationa and nwolii- 
tione on t^ subject of our Malwa Opium arrangemmUa..' 

Although some difference of opinion exist^ among the iitldioritiea enqdoyed in Malwa 
and Rajpootana, regarding the pracUcal effects of theOpfaUilTroaties upon the prosperity 
of^^he country at largi^ and the feelinga with whkh th|j|^'nre viewed by the native 
Prinaes ; the general tenor of' the evidence now before Government, leads irresistibly to 
the inferenee that evils of a very serious nature are inflicted by our monopoly system in 
Central India, on all who fall within the sphere of its operation. 

It has been found tdtegether impracticable to enforce that part of the original scheme, 
which contemplated a positive reduction of the quantity of the poppy cultivation ; and 
wo have already flMreforo determined to abstain from any direct interference with the 
production of the article, and have instructed the local authorities accordingly. 

Nearly all our agents concur in representing that our measures for controlling tlie 
transit and exportation of Malwa Opium, are vexatious and oppressive to the people, 
unpalatable and offansive to their rulers ; whilst we luve abundant proof of their imperfect 
eflfaacy in the continually increasing prevalence of smuggling, and the yearly augmenta- 
tion of the export of the drug from Diu and Demaun to the China market, llio inter- 
vention of Seindia’a scattered and extensive possessions, which it has been found impos- 
sible to include in the general arrangement, would alone defeat our hopes of preventing 
the esgapo of contraband Opium in considerable quantities from Central India. And 
further, the temptations to smuggling are so powerful, the pursuit of the illicit traffic is 
so congenial to the tastes aiid habfts of the wild tribes and dissolute adventurers who 
abound in Malwa, and the public sentiment is necessarily so hostile to our monopoly, that 
it may reasonably be doubted whether the native atates, however well dispo^ to co- 
operate, and anxious to fulflt their engagements, are strong enough to carry the system 
into complete effect, either with or without the constant and minute interference of our 
local agents. In the mean time, there is reason to fear that the repeated and deepernte 
efforts made to pass the Opium beyond the limits of our restrictions by large armetl 
bands ofa smugglers, and their open systematic defiance of the local authorities whilst 
engaged in the enterprise, are operating to demoralizo and disorganise the country, and 
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to revive the ferocious and turbulent habits of the Meenahs and other uncivilized tribes, 
in a ficijrcfi which demands the most serious consideration. 

It is ditii^t to believe that a system of monopoly unavoidably fraught with so many 
evils, and if Aiocessfulj must destroy the internal trade of the country , by de- 

priving it oj^ihe most valuable article of commerce^ can really be palatable to the'native 
riders who hlMje entered into Opium engagements with us, or indeed otherwise than 
extremely huiHEi^ to their feelings and interests. We have ample and positive evidence, 
that the treatief^'ere loudly complained of by the states of Bootidee and Kolah, two of 
the most impor^i members of the restrictive confederacy > who have repeatedly solicited 
to be released &am their obligations ; and whenever an option has been clearly and une- 
quivocdly i^^^ed, as in the case of our iiegociattons with Jyepore, Kishen Gurh and 
Sciildth/f iSbvernment, our propoMls have been uniformly rejected. 

Imimmed with this view of Ulb^ulyect, and being quite unable to devise any middle 
course of procedure which affords the promise of satisfactory results, bis Lordship Sn 
Council cannot avoid the conclusion, that we are bound by paramount eonsiderations of 
justice aud good faith, to withdraw altogether from interference with the growth and 
transit of Opium throughout Central India, confining our restrictioiis .fkpon exportation to 
our own territories, and to OusesMt Ka tty war and Cutch, where the prohibition should 
still bo rnaiutained by the Bombiy Government, as it appears ^om the communicawns 
of the Honourable tlie Governor in Council, that no injury and discontent are produced 
by our arrangements, which have been in force fur many years in that quarlef^. 

Ills Lordship in Council resolves accordingly, that in the case uf Odeyporc, Boondee, 
and those states of Malwa and Kajpootana, where our Treaties provide merely for the 
prevention of the transit of Opium, they be relinquished immediately, under that article 
which loaves us at liberty to discontinue our Malwa Opium arrangements whenever we 
think proper ; and that every where our establishments be withdrawn from the interior, 
and tho native chiefs relieved from these articles of their engagements, which prohibit 
indepoiideiit exportation. 

ft will be fur consideration in the General Department, whether tho provisions of the 
existing Treaties relative to furnishing a supply of Malwa Opium, shall be kept up with 
any, and which of tho Malwa states, supposing of couise tliat they are willing to continue 
to deliver the article to us cm the present terms, or any others that ma/ be negociated, 
and goiierally what measures shall bo taken under ttiis resolution to provide for the 
Bombay sales, and extend the cultivation of the poppy in Behar, or elsewhere, within 
the Honourable Company's Territories. 

(Signed) G. Swinton, 

Chief Secretary to Government. 
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LEITUK ju the Separate Department, from tlie Govomor<^Generftl in ^ 

• to the Conrt of Directors. — (Dated 3 Augfust 18.30.) 

Honourable Sira: 

In the present Despatch, we propose to lay before your Honourable ’(?0urt a succiitct. 
Statement of the meiuiures we have taken, and propose to take, with respect to4he 
revenue we have heretofore derived from Opium, the produce of Malwti« 

2. The Bombay Government will have duly reported the prococdinjpi and resolutions 

adopted by them towards the romniencement of the past year, and will have forwardull'' 
the Minutes of Mr. Warden and of the Honourable ^ovemj^ ®r John Malcolm on the 
slibject, the result of which was a reference to this GdveniMMU^ made in the Political 
Department, urging that measures should be adopted to migmetit the supply of Malwa 
0[)ium provided for the Bombay sales, anti for consumption svithin our own territory, or 
that of our allies on that side of India. “V 

3. On our proVedingx noted in the margin* wilt (bund an extract from tlu* 
pn^eodings in the Political Department, dated 13th 1^^' 1820, wiili a KoHoIntioii 
foimded oil the represerdaiio^a received from Bombay for ia(^enting the Opium pro^ 
visidh in Malwa. 

1. In forwarding this Resolution to the Opium agimt, we expressed our oonrurreiice 
in the views of Sir J. Malcolm, so far an to think it desirable that the quantity prc>\i(l<Ml 
for Bombay should no fonger be limited ; but on the contrary, wc dcHired tho agent to 
extend his piircllbses as far as possible, coiimsteiitly with the reguiatioiiH as to priee laid 
down in the instructions of this Government, uddtessed to the Board of CuMlonis, Salt 
and Opium, on tlie Jkl Septeiiiher 1N24. 

T). The demand in China we had noticeil to hi* largely incrensing, benides that 
llie supply for local comuniptioit was stabnl to bo iiisuflicieiii, we dirivted the ngiuitV 
attention however to the necessity of vigilantly inquiring whether, under tin* narne of 
local consumption, the article might not be carried through iiulirort cl)unii<*lH fur 
exportation by sea. In this observation we referred particularly lt> the large HuppVn s 
required annually for Ahmedabad, which it will be seen wo afterwards noticed nion* 
pointedly. 

6. IMie next paper to which we have to draw your attention is the Resolution adopted in 
the Political Department on the^ lOtli June fullowing, for abandouiug tho Hysbnii of 
restriction on the export and transit of Opium in Malwa, which was the buHiH of the 
form on which we then drew revenue from the article, viz, that of monopoly, or exclusive 
purcliase for resale to ey)>orters by sea. I'lie grounds of this change of measures were 
in great measure political, and have been explained at length in that de|)artmi*iit. llic 
resolution was transferred to the separate department, in wliicli we now write, in order 
that it might be there determined what measures should be taken to maintain theroveilbe, 
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or as much of it as was possible^ under the new scheme of relations with the powers of 
Malwa, that would subsist after we had withdrawn from the engagement contracted 
for tho prevention of the transit and exportation of the drug. The attempt to set 
restraints O^^Gbe growth of the popf^ had before been given up> under orders from this 
(Icpartmen^vhut the Opium agent bad been allowed to make his contracts and arrange- 
nieiits for thiliiipsuing seasonj on the assumption of the old system’s contiouance in other 
respects. ■ 

7 . In tliis staii^^wf things our Secretary laid before us a note pointing out the difficulties 
of the position into which the conconi would be brought by the sudden abandonment of 
the restrictive syMem. 

8 . In a Letter^ dated the 6 th June^ the agent had recently reported the arrangements 
he IkMbiliade to obtain a full year's provision^ so as to allow a sale of 4j»000 chests in 
Bombay^ and meet the wants likewise of intenial consumption. The sources of suppl;' 
were, first. Treaty Opium furnished by states and chiefs at thirty rupees the puimuree^ 
10,063 Surat maiuids secondly, store of the preceding year in hand, about 2,000 
Surat maunds ; thirdly, by contracts with merchants, the agent had secured a provision 
of 4,550 Surat maunds, at nominal prices of thirty and twenty rupee 84 .the punsuree, but 
with the condition annexed of grmdmg passes to Palee for twenty and fifty-five per cent, 
of the quantity delivered under th# contracts. Of the above^ provision, 14,600 S||but 
maunds, equal to 4,000 chests of 140 pounds oachT were fbr the Bombay sales, aiuL^the 
remainder to meet the consumption indents, amounting in the a^egate to 2,245 Surat 
mauiids.t 

9. We had to determine whether to prosecute measures to .obtain the supply for 
Bombay under the altered state of things, and whether to continue to provide Opium for 
consumption in Ahmedabad and elsewljiere, now tliat transit, and con£equently purchase 
for tlie purpose would be free. But the question that most pressed was, what was to be 
done in respect to the contracts made with the condition of passes, and generally the 
fooling on which the concern was to be carried on under the altered state of things pro- 
duced by tlie abandonment of the system of restriction and monopoly. 

10. The following is the substance of the instructions we addressed to the Opium 
agent on this important subject: With respect, first, to the contracts made with the 
condition of pusses, wo observed that there need be no change made in <grantiug them, 
until the Sahookars ceased to require them, or complained that they were not productive 
of the advantage expected. In either of these cases it would, we conceived, be neqpssary 
to tender some equivalent compensation, if required, or any rate to allow the mordants 
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the option of being absolved from theveontiaeta. Future punhaaee matt (p^euiwt be 
madtf without this embariMMiy iM>iiditkni/' ^ 

11. The former restrictious in respect to transit and export of the arti(Bto?«toiy been 

taken off, we desired tlie agent not to ooiisider himself any longer bi 

funiiah*Opium for coosiimplion to any state not within the limits still Mianted by 
restrictive arrangements. B^dee, Nemaum and Doougiirpoor wore in tUtiKdicaineiite 
Whether Ahmedabad was also expected^ must depend on the nature amuige* 

rnents that might be made at Bombay for preventing the exit of Opium by sea, that is, 
on the line which it miglit be resolved to guard for this purpose. If Ahmedabad should 
fall within that line, so as not to be accessible to traffickers in the artiels, it would of 
course be necessary to provide, on requisition, a suBfeiency of Opium far the iutorna)^. 
consumption of the protected limit, but it was to be hoped that at any rale the quantity 
heretofore indented for on account of the consumption of Ahmedabad would admit of 
decrease. 

12, The agent was iiistructe<i to correspond with dm Goramment of Bombay on this 
as on all other questions connected with tlie provisten and dispatch of the Opium uf 
Malwa; and we requested the Honourable the Qoverimr fa Cotmcil to make known to the 
agent his sentiments^nd intentions as to the ^ture^ eonseqmfa^ ^ resolution taken 

^ by (be Goveruor-Gcucnd^u Council in the Politiod DepaifaMifa on the 19th June. 

Idi, A question has been put in thcf Agcufs Letter, dated dhe SOtli June, regarding 
the expediency of granting passes for private Opium to be oonveyetl to Bombay, in 
lieu of compelling the merchahts to take tlie western route for its exportation by 
Demaun. On this point we observed, tliat under the change of sysU*m resolved on, 
some plan of tb% description indicated in this suggestion would eventually, we did not 
doubt, be found GX[)edient. But no regulation for imposing a tramii duly to be paid for 
the advantage of the route could legally bo enacted, wo ilicti conceived, without the 
delay of preparing and submitting the draft for approval in England, lliere wore, 
however, other forms, in wbicli we suggested that the Government might obtain an 
c(|uivulent for the advantage of opening this route for the export of Opium the produce of 
Malwa, and under the resolution taken in respect to the lo^ restrictions, we thought it 
highly expedient that recourse should be liad to some plan calculated to secure to the 
rnerofants and capitalists of Bombay as miicb of the commerce as possible. 

14. Two plans presented themselves to us, and we called for an early communication 
of tho|gent*s sentirnento as to tlie expediency of adopting one or both, as well as gene- 
rally as to the course most proper to be followed for securing the revenue now realised, 
from much loss under the change of measures resolved upon. 

15. The schemes which suggested themselves at that time were the following : 

First.^'rbat the Jdailwa agent should, at the proper season, sell by public 

auction passes to Bombay, with assurance of free export for a certain quantity of 
Malwa Opium. The proceeds to be carried to the credit of the concern, aiul 
fair intimation to be given to bidders at the Bombay sales of the number of passes 
so granted, and the qsiaatity of Opium covered by them. 

Secondly. — ^That the agent should open to the Sahookars of Malwa the privilege 
of having their Opium sold along with that provided by the agent at the Govenmient 
sales of Bombay, on the condition that a certain portion of the purchase-money, 
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«> wiAi as might be cousidered a fair equivalent for the advantage of tlie route^ com- 
pared with the dangerous and circuitous one of the Desert, to Demaun, should be 
retained by Government. 

10. Wt^^noticed that both these schemes presupposed the ability of the Bombay 
Govemm6l|t.to oppose effectual barriers to the transit of Opium through their {erritory 
to the sea Oip^. The price yielded hitherto by the article at Bombay, compared with 
that of the li)4wa purchases, showed the disadvantages arising from the existing restric- 
tions to eaceed-Mlu^ the cost price, that is, to be worth to the merchants more 
than half the Bombay value of the article, could they so purchase relief from them. 
Under the iieii^^Steiii, the exemption would not, of course, be worth quite so much, but 
the passes would be thought still to have a very considerable value, and the plan oi* 
OXfiOtdnff to the competition of bidders at a public sale promised to secure a nearer 
appmdmation than any other to the true equivalent advantage of the route, which was 
the only legitimate source of taxation and profit. * 

17 . We directed the agent, in stating his sentiments on these projects, to include the 
consideration how far it would be necessary or proper to continue tlie annual provision of 
Malwa Opium by purchase on account of Government ; and whetty^f it would be advan- 
tageous to confine this to the Opium obtained under treaties, so as to avoid the collision 
that must ensue were the agent to be selling passe^( with one hsi’kid, while he was purehas- 
iiig Opium with the other, 

18. Major Stewart, the officiating Opigm agent and resident A Indore, replied on the 
26th of September to the above instructions. He staled that he bad found it necessary 
to compound with the Sahookars for the passes agreed to be given tl^em fur quantities 
])roportionato to their deliveries, by an advance of the contract price.; and it had been 
settled that they should receive forty-five rupees instead of thirty rupees, or twenty 
rupees per puiisuree, for what they might deliver. On these terms the entire supply from 
this source had been secured. 

19. lie iiifoniied us that, of the Treaty Opium, tliore would be a deficiency of l,r>(K) 
Surat maunds from the Ilolkar state, and fifty from Dbar, but the rest would be secured. 
Conscipieiitly, if relieved from the uecossity of supplying the Ahmedubad and other 
demands for local consumption, which might be supplied at the price of jlio day by other 
means, there would be no disappointment in the provision for Ute Bombay sales, notwith- 
standing the change of policy detemiuicd upon. Major Stewart, however, in tlij^E* and a 
subsequent letter, dated 5th October, reported, that although deliveries of Opium under 
the treaties would be made in the passing year, none could be reckoned upon in future ; 
for all the states, except two inconsiderable ones, bad given notice of their wish to cancel 
the engageiuentvS they had entered into in regard to Opium altogether after the close of 
the season. 

20. Having tliis report of Miyor Stewart befonw iib» we prooeedod to determine on tlic 
course to be adopted for the management of the concern in the season ; and wc felt 
indebted to Major Stewart for much useful information and intelligent reasoning to assist 
our deliberations on the subject. Assuming that we should agree at once to release tlie 
states and chiefs from all exiftiog ongageinents. Major Stewart had stated that there 
were three forins in which the concern might be prosecuted ; and he discussed each with 

much 
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much judgment, giving the result of his inquiries and infomatioili on the points 

hear in g on them respectively. The plane submitted by hhn were the f<dlowi|jpt 
1st. To negoeiate new treaties for seeuring produee. ' ' 

2da To abandon the fidd as purehasers, and hum a revenue by I^Pthlg phss' 
{torts to Bombay ; and, vf;|||r 

3d. To enter the market as pundiaaers of the drug. 

21. To this last Major Stewart gave the preference, accompanying hki^lkrguitients on 

the subject witii estimates of the profit he reckoned to secure our putdwsos made at 
various prices, from fdrty<seven rupees the punsuree to axty rupees» and upon the 
assumption of a fall of price at Bombay not exceeding one.fifth, or rupees the 

chest* 

22. Our cietenniiiation on this reference w«« coneqred in inirtrueiioivi to the (httewuig 
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. S3. Approving highly of the measures that had bean adopted for commuting the pass 
amusement to nn advance of price, we authimsed the rsUnquiahiuont of all exisiiiig 
engagements with native chiefs and powers at the dose of ^ seasmi ; and on the three 
'(■hemes proposed for the future, remarked a%foUuws: 

1st. The plan of opening fresh negociations with * to MW arrangements 
with the states of Malwa, on the principle of^ |»oeurhljgC^um through the ehiofs, 
•• and associating them with the measures of Government by participation in iltC 
profits obtainiKl from the source, appeared to iM open to most of the objectioiKi 
which had led to the abandonment of*the restriotive system ; we therefore dis* 
missed it as inckpedient. 

2d. Thn second plan, vie, that of selling passes to Bombay by Uie direct route, 
had the advbntago o( obtaining for that mart the whole sea export of the arliole, 
which liad hitherto been participated by the lesa favourable ports of Diu and 
Demaun. The plan, too, bad simplicity, promptness of realisation, and otlier 
manifest practical Itenofits to recoimneiKl it, while it would save oonsiiloruble 
expense in establishments, and relieve Government from Uie inconvenient and 
objectionable position in which it was placed by the necessity of raising its revenue 
through a commercial monopoly, W« were t^refore inclined strongly in favour 
of this mbeme. Relying, however, on the agent's opinion, that Mahaguns and 
^ Sahookars would not for some time appreciate properly the value of tae passes, 
^nd the importauee of the privileges they would convey, we yielded to the fwoe 
of the comMemiioDs which induced him at i>resent to give a preference on the 
whole to the third of the plans stated, vur. tl^t of continuing to make Uirough 
the agent purchases of Malwa Opwnn for transmisaion to Bombay for sale. Major 
Stewart reckoned that the price to purchase would range from forty'seven rupees 
the punsuree to sixty lupees, and that 4,000 or even 6,000 chests might be pro* 
curable in the year on these teims tot the^ supply of the sales ; also, that unlesa 
the fall of price exceeded onedlfth, there would etill be a revenue, assumed at Dm 
lowest at 17 lacs upon the smaller quantity raentiuned. The effect of the rise of 
price in Malwa upon production was not taken by the agent into account, nor the 
consequence of the efforta still on tbia side to increase the Opium pruvi* 
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sioti of Bdiar and Benares. We informed the agent that the numtxv of chests of 
Opium to be brought to jale at Calcutta hi the approaching season was no less 
than 8,778 chests, exceeding by more than 1,000 chests the large provision of the 
predfiding year, and thence we saw reason to apprehend that a fall of .price to the 
extetit of one>^h only was rather too favourable an estimate. 

3d. With respect to the point adverted to in the 20th paragraph of Major 
Stewatt’s Report, IMS. whether, continuing to purchase for sale for the public 
accounti'^he Government should at the same time sanction the grant of a limited 
number iM peiaes, for a consideration, direct to Bombay, for the purpose of 
securing'Ruit all the Opium of Malwa intended for China should be exported by 
thatroito, we stated that we had given to this subject the most attentive considera* 
’1idli,''and the conclusion we had come to was, that it would be hasardous to the 
profit expected to bo realised at the Goveniment sales, and must interfere greatly 
with the agent’s power of making local purchases, if this route were to be opened 
to private speculators simultaneously with the prosecution of the attempt to raise 
a revenue by purchawng and sdling on account of Government. 

24. Major Stewart, under our orders to consult the Bombay Govei^ent in his arrange- 
ments regarding the provision of Opium in Malwa, forwarded very properly to that 
Govemmoiit copy of the Reports addressed to us,^ upon which <.we came to the determi- 
nation above explained. 

2.5. Tlie Honourable die Governor in Council, having. Major Stewart’s Report before 
him, addressed to us on the 5th November last, a Report of bis views as to the best 
way of carrying on the Malwa Opium concern, now that the restrictive system and the 
political arrangements for its enforoement were to be abandoned. The Governor in 
Council recommended the establisfaaMmt of a commercial agency in Malwa, separate 
from the political office, for the purchase of the article in open market. The Governor 
in Council looked upon the advantage possessed by Government, in the direct route, as 
calculated to secure a profit on purchases, though made in the faee of the freest and most 
active competition ; for he doubted not his power to prevent transit of the drug to the 
coast, except by very circuitous routes. Some valuable information is added in respect 
to the charges of shipment at Demaun, which are stated at fifty-five nipees, merely for 
the protection of the Portuguese fiag, and regarding the advantage that wtluld follow any 
plan calculated to draw the whole of this commerce to Bombay. 

26. The point, however, most urged by the Governor in Council in this Desprtch is, 
that the separate commercial agent should be an officer appointed by, and responsible to, 
the Bombay Government, who should act independently under its instructions, but in 
concert with the political resident. Adverting at the some time to Major Stewart’s 
letters above referred to, the Governor in Council recommended the issue of passes 
conjointly with the purchases ; and, to meet the wonts of the Bombay market, he further 
requested that 2,000 dicsts of the Opium provided on this side of India, mn. in Behar 
and Benares, should be sent round to be sold at Bombay. 

27. Before we had replied to this letter from the Bombay Government, we received a 
second, giving cover to instructions the Governor in Council thought himself vtluranted, 
by our reference to his judgment, in issuing to Major Stewart, strongly enjoining him to 

grant 
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j^riint passM immediately for as much as possible of the OpiuBi about tiP hmt conveyed by 
iudircM^t routes to Demauii^ so as to ensure its conveyaiu^ to and s)upineil||at Bombay, 
ciloii/ with the provision made for the Goverumeut sales there* It waaSufSIfested t(* 
Major Stew^ait that be sliould fix 2QU rupees as tiie eonsideration to ba^ij^ud for tin* 
I>aNspo1i.s ; and it tvas added, that the owners of (he Opium should be subject to 
the customs payable to the atates throuffli the territories of which it to pass.'* 

2H. We felt ourselves phtofnl in very embarrassing cirtnimKUiwes by this iuterfereiioo of 
the Bombay G<>vefiimeitt, and hist no time in cominiinicating our sentiiueuts to that 
Goveriimeat and to tlie Opium ageut 

*J;i. With respect to the appoiiitiuent of a Bombay civU servant as commercial agent for 
(hu purchase of Opium in Malwa, we observed, that we did not conceive Major Stewart 

have reconimoiidod any separation of the agency from the political fuiictions with 
viiich the coiiceru was united ; (»n the eofilraryg we Iboiight tiiere was advantage in Uie 
union, and that a separation would be of prejudicial w^ueiioe^ particularly so if the pur- 
chaHc and arratigcineiits for the provision and of dhe drug wave plaetNl under 

a Bmubay otiu;er, while the political duties remained aa at present. 

30. We doubted^tlie necessity or expedigpey of any tvansfer of the ogoncy on coiu- 
niej^eial grounds, and did not look on the locality of the. sales as a ground fur the 
measure, more especially under the prceent uncertainty afv^tb the footing on which it 
uas*io be carried on. 

31. W ith respect again to the project of granting passes for transport of the Domuiiii 
Opium to Bombay, so as to secure the artiolS for tlie latter mart , and obtain a revenue 
for the advantage opeuWl to the inerdiaut, wo admittfxl fully that the meiisiin* would 
produce both bAiefits, but referred the Bombay Government to our Despalcti to Major 
8t4*uart, and stauM our adherenoo to the opinion, before expressed, that this plan was 
ine«im|mtible with that of purcliasing for re«sala We pointed Out that the necessary 
ctlVcl must be to limit the profit on tlie re«sulos to what might be fixed as the con- 
sidciiition f(»r the passes; that it would create u local competition in Bmnbny, intor- 
r(*riii£> wirh the sales, and must enibarmss the purchases in Malwa, by giving every 
indder the option of taking the chance of the Bombay sales, if he thmight the diflfe- 
reiH c f)r price or profit likely to exceed lht| price of a pass. We remarked also, that 
if the passes vferc so drawn as not to give free passage to tlie article in tlie liandH of 

nierchunts, tliat is, if they were left subject to arbitrary impositions and dcliiyH 
in cr<L>asing the territory of every potty tdiief, the iiistruriieiits would be unsaleable 
at very low rates; besides which the credit of the pansON would bo sliaken, and 
thi* hidiit of diHregarding the Government passports wotilil utVect imperiously nil future 
an’ari:,n*rnents. 

'V2. For fhcRC reasons cxpn?»8ed the determination not to interfere at present with 
tlu' phin we had, at Major Stewart’s suggestion, adopted for the season. 

33. In the mean time the Dospatcli addressed by the Boinbny Government to Major 
Sifuari. on the lOtli Novrtnber, i mi need that officer, thoiigli very relueianfly, upon sts 
arri\:il, to a-sisoiit to the scheme of issuing'* imishch contemporaneously with the provi- 
sion ' f Opimu by purchase for rc-sal<? in Boinhay. The officiating agt^rii acronlingly 
iss'ieil notices inviting tenders fur passcR, but five days afterwards receiving «nir Seerc. 
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tary's Letter^ dated the 27th October^ before referred to, wherein the incompatibility ot 
the two .scliemea w^as strongly pointed out, he recalled his notices by expresses sent in 
every direction, and immediately gave notice to the Bombay Government that he had 
done so. Miyor Stewart wished, however, that the privilege of granting passes to a 
limited extdht was still left in Ute agent’s hands, in order to facilitate bis piircliasH*s 
through the influence they would enable him to command ; such an influence, added to . 
the advantage of early appearing in the market with ready money, being looked upon by 
him as the only oir^umstances be could rely upon for favourable purchases* 

!34. We expreiidd ourselves as highly approving the promptitude of the ofliciating 
agent's determinatioili to withdraw his notices regarding the issue of passes, thinking that 
had any been iat^ed, they would liave involved all the operations of tlie department 
hero,lu^ #t*Bomliay iu great embarrassment, and must have produced perplexing claims 
of Various kinds. 

35. With respect to the view taken by Major Stewart, in regard to the advantage 
of reserving the power of granting passes as a means of influence, we stated that our 
opinion remained unchanged as to the inexpediency of mixing the two plans, so long 
as the scheme of purchasing was followed«i and we had determimA to give it a trial ; 
we thought both that operation and the re-sales should be simplified as much as pos- 
sible, so as to avoid mixing up with a monopoly specu^atioif of our own the project 
of obtaining profit, in the form of a pass, upon the speculations of others. 

30. Wc now have to notice three further Letters from tin llombay (lovernmeiit, 
dated respectively the 30th November and .3th and ilth December, last, the first written 
on learning that Major Stewart had been induced to issue passports in^confornjity with 
the urgent suggestion of the Bombay Government, and stating the measures taken to 
invito the merchants of Bombay to apply for them to bring their Opium to that mart 
instead of exporting it by the indirect routes, and under the Portuguese flag, from 
Dernnun; and the two latter reporting the steps which had been taken on learning 
that the intention to issue passes had been relinquished, in consequence of the orders 
received from us by Major Stewart. 

37. In replying to those Letters, we referred the Bombay Government to the opinions 
we had frcquinitly before expressed, againstHbiiting with the purchases making for re-sale 
any scheme allowing the capitalists of Bombay and Malwa to compete with Govermneut 
as purchasers in the first instance, and again as sellers at Bombay, which we noticed mui>>t 
be the eflTcct of allowing passes to be issued simultaneously with the Governmcnlc sales 
at the latter place. 

Wo added some observations on the following points, which seemed to require 
notice, in the correspondence and despatches of the Bombay Govemiuent ; viz. 

First, IVhetlicr it was advisable to issue passes for the excess quantity of 
Malwa Opium, now ready for export to Demaun, as a present measure adapted 
to the particular occasion, independently of the general adoption of the scheme 
' of granting passes and purchasing for re-sale simultaneously ? 

Seccuully, Had the issue of notice by the agent in Malwa, offering passes, con 
tinned, with the measures taken at Bombay to spread the information that they 

would 
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would be ippraDted, crauted cUbaa or ocoariooed lomo entitliii^ tufTeren to 
compensation from Goveminetii ? 

lliirdly. The speculators in Malwa Opinm had been informed by the Governor 
in C 4 >uncil> tliat the Stipreaus Govenimeiit would be ur^^d to perm&^e Opium 
of the present season to proceed* under passes* direct to Bombay. Whether had 
any new claim been created thereby, or had the claims under the notice above 
referred to been strengtliened by this further measure of the Uombuy Government 7 

39. With respect to the first question stated above, it appeared to us that if the 
^rantin<v passes for a conaidoration, simultaneously with a ooutinuanee of purcltnses, wore 
objectionable on general groumls, it could not be advisable to adopt the inoaturo for the 
sake «>f the temporary profit it seemed to oflTer ; for to grant passes for the surplus Opium 
now in Malwa would bring the whole to Bombay, to be offered to the buyers of that 
siftd by the Government ; and as it would have the same prodse advantages for ship- 
ment, it was impossible to suppose that it would tiqt, more or less, affect the selling 
prices. We admitted it to be quite true, as obienred in the Bombay Letter, that the 
price in China, and tlic calculation of the specnilatora upotli the total supply of Uie season, 
including that at l>%nuun mid elaewliero, aa adequate or not to the deniaud there, must 
rogyb^te (he biddings at the public sales ; but althoti^h the quantity at Demaun entered 
of course always into the^calcijlation, it did not thence follow that this quantity must 
ulVedl (he calculation equally of ilic Opium at one pmrC aa at the other. 

*10. Bui a more serious ‘objection to graiitiiig pawes was the effect the rueiisiire 
would have on the pii|:chases of next year, supposing the plan of pircliasing to be then 
roiitiniii*d ; of course no one could be expected to sell to the agent at a pric^ offering a 
profit exceeding 2qj[) rupees, if he had the expectation of conveying the drug himself to 
the Bombay market, with the a<lvantage of a Goforumoiit pass for that eoiuiideralion : 
uiui tlw f»icf of passes being granted in the present year, would be Huflicient to inspire the 
hope universally, howsoever tlie contrary might be declared by the agent. 

41. 'rhus the objection to granting passes was, that it was a half measure, cnlciilated 
t«» obstruct the plan of purchase aud resale, determined at spcific ris^oniiiieiidation 
of the agent be carried on for the pn^jjat season, and iiicompaiible with its conti- 
nuance. We \\oro far from dc*ckUng tha*he plan of granting passes as a general 
measure might not be preferable to that adopted. Our own impressions were greatly 
iii^tK favour, and it was our intention, we stated, to direct the agent's attention to tlu^ 
coitHideration of the question, whether it would not be desirable to adopt that sclienno in 
tin* ensuing season, in relinquishmcttt of all purchases. In that case, the pass«*s might, 
wc obsi*rvc?tl, be offtwed to sale (limited in number) ia the Hurue manner as th«* <*JieHts 
were, and the competition^ would show their real value ; or they might be unlimited and 
issued at a value fixed by us. I'pou tlic adoption, however, of any such chungtf of 
system, we hud not then determined, and until we had doiu^ so, we could not sanction 
the partial abaiidoument of the existing system proposed by the Governor in Counql. 
1'he rrsult of the communication opened with Major Stewart, fur determining as to the 
best c</urHc to be pursuinl iu future, would bo made known to the llonoumble the 
Governor in Council, as soon as any dedsion on the subject should be fomied. In the 
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mean time, we desired that things might be left in the train indicated in the orders au I 
instriietioiis of this (voveniment. 

42. With respect to the second of the points stated above^ viz. The claims arising out 
of the publication of tlie notice regarding passers in Malwa and Bombay^ it appeared that 
Major Stewart was induced to publish the notice in question, on the 2^3d Noveiiib(*r last, 
but on the 28th following, he received our orders of tlic 27th October, and imniediately 
sent expresses every where to rectiH the iiotic(*s. In like manner the Letters of the 
Bombay Govemmiil to the Bombay merchants, informing them of the grant of passers, 
were dated 30th iNdvember, and on the 5th December the remedy was ai)plied. In both 
cases the period for wrhich the notice circulated was five days only ; and any claims that 
speculators could prefer in cotiseqttcncc must be founded on what occurred in this short 
spaca of lime. 

43. In our opinion it would not be enough to allege that hopes were held out by the 
notice, which its recall disappointed ; nor that speculations wore founded thereon which 
were subsorpiently abandoned. There must have been positive loss incurred throiigli the 
measures of Goveniment or of its officers, before there could be any ground or pretence 
for recompense. Although therefore the recall of the notices might /*1ave produced incon- 
veniotice, and was in appearance awkward and unfortunate, we were not disposed to listen 
to any claims preferred in consequence, except prQ^)f shoiikl bo Adduced at the same time 
that real loss was susbnned thereby. We moreover requested of the Bombay Govern- 
ment that no claim of the kind might be decided upon affirmal vcly, without a previous 
mference to our Govoriinient, accompanied by a full statement the circiinistfinces. 

44. With respect to the third question, viz. the effect of holding out ^opes to the mer- 
chants, that through the instance of the Honourable the Governor in Gouiicil of Bombay . 
this Governtnent might bo induced to minctiori the grant of puH.ses in the manner proposed 
for the Mnlw^a Opium of the pre.sent year, we observed as follows: having determined 
against issuing tiie passes in (|uestKin, \vc could only express our regret that we had been 
unable to realize the hopes hold out to the merchants by the Governor in Council. At 
the same time we could not recognize any claim as arising out of this additional dis- 
appointment ; for of course the merchants Hpuld have known that the result was entirely 
dependent on the view tliat might be takHr by us ; and however reluctant this Govern- 
ment must always be to take any course affecting the impression entertained as to the 
iuBuonce and weight of the other Presidencies, we could not yield our judgment on a 
matter of this description, or allow tlic desire to maintain Uicir credit and estimation to 
weigh against the views of policy by which we felt it our duty to be guided. 

4.5. With reference to the observations in the Letter of the Bombay Government, 
dated 5th December last, regarding the confusion incident to the existing double control, 
we observed, that considering the source of the inconvenience which had been experienced 
in the present instance from the clashing views of the two Governments, that inconve- 
nience could scarcely be urged as an argiunent in favour of a transfer of die concern to 
Bombay, for the difliculty would not have been felt if the agent had received his instruc- 
tions solely from Bengal, wiiicb, notwithstanding the deffireiice enjoined totlie sentiments 
of the Honourable the Governor in Council at Bombay, in the passage cited from the 
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Letter of this Government, dated 28th July laat» it wea aiiraya intended that be ahoiild op MONni>nt n s. 
do on ail qnentiona involving tlic* principles on whieli the concern was to be eondnoted. ^ 

l(>. Our opinion was rather coiiflrmed by the result of the prewmt eorrespondence 
against the expediency of any transfer of the ooutrul of the Malwa agency Ito Bombay ; 
for iiofwithstanding the benefit tliat would thus be scoured from the ttcdiuiioii of any 
double control, the consistency of principle requisite for the security of the revenue 
realised on this side of India wi uld be wholly lost 
47. Having tlius disposed of the questions which arose as to the nianageimait of the Malaga 
Opium revenue, in the past season^ it may be necessary to refer your Honourable Court 
to the ]>roceediiig8 uot^ in the margin diowing the extent of the supply provided for 
the sales of the year at Bombay, and for local consumption in the Bombay territory, and 
the ctuiives of its falling somewhat short of the quantity promised by Major Stewart in 
November 182^1. It will be seen, that instead of 4,000 diefMe for sale, and ^100 uiaunds 
for coiisumptioii, only 3,f)00 chests on the former acOOtmt, with the full supply roquircil 
for tho latter, were actually dispatched to Bombay. We also beg to refer you to some 
corroHpoiulcnce that passed between tlie officiating agent and the Bombay Govenuncht, 
ill renpi^ct to the m^st advantageous route by whidt the article should be forwarded, and 
the; contructH r<ir carts for its conveyance, also the objedioiM made at Bombay to Uu* 
route proposed by the officiatjiig ageist. 

4^. The out-turn of the miles made of 3,%5()2 chests of Opium of the year, eihibiting 
a net amount realized if 50,18,327, excluMive of 2,35,932 rupees charges (the sale jiro- 
ceedn being 58,5^1,480) „ will be found on the proceedings noted in the margin;!' and . 
aith a view to include all that lias paHSctI in relation to this subject, the further referenoi^H 
annexeil contaiA the corrt^spoiidence and orders passeil reganling ndjusfinerits of the iu*t 
profit per chest, payable to the states under treaties ; we have addcHl in the collection 
which accompanies tfiis letter, a letter very rm»ntly received frean Bombay, forwarding u 
statement from the principiJ collector ut Ahmedabad, of the niuuner in which the Opium 
supplied to him hud been disposed of, also our reply and observations thereupon. In 
the sumo collecuoii also will be found an extract from the Political Department, with 
some correspondence, showing the causes of the failure of the Kola state, to make good 
their (piotas of the drug in the season. proceed to later proceedings, copy of 

which also acfionipany, being included in the collection referreil to. 'Hiu time having 
arrived when it became necessary to consider the measures to be adopted in the ensuing 
seasoa. the question was brought under our notice, in a Minute by Sir (Hilaries Metcalfe, 
recorded and numbered in the collection as per margin.^ By desire of the (iovenior- 
geiieral the Civil Finiuicc Commiitce had given their attention to the subject, an<l copy 
of a Report of their sentiments is also annexcd,§ 

49. From Malwa we had received no further information, in reply to the nvpjisitinn 
to that effect addressed to the late officiating agent Major Stewart, on the 12th 4d' 

January last, which was occasioned by this officer’s having left the office under cliarge of 

A his 
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his deputy, Mr. Cartwright. From the Bombay Government, the only further despatch 
received on the subject of the conduct of this branch of revenue, is the letter cited in 
the rnur^in,*^ whereof copy forms also number in the packet. 

r>(). I'he matter having been taken up with reference to all that bad occurred in the 
past your, and with particular advertence to the view stated by the Finance toniuiittee, 
wo have come to the determination to relinquish entirely the plan of purchasing for 
ressile, and to confine the Government dealings to the grant of passes for free conveyance 
to Bombay for exportation. Our views on the subject are incorporated in the annexed 
ivsolutiuii. 

51 • It bad appeared, that notwithstanding that the officiating resident and Opium 
agent in Malwa, was informed as early as in May 1829, that it was the wisli of the 
Bombay Government to increase the supply of Opium for sale as much as possible, and 
instructions to this effect hud been issued by the Supreme Government ; the oflScers of 
the department were barely able to provide for the Bombay sales as much as 3,000 chests, 
and of this ({uantity a large proportion (etsr. about Surat maunds 2,000) consisted of store 
remaining over from the preceding year. As the season had been favourable, and the 
growth ubuiidunt, the failure was to bo ascribed exclusively to the re|M>lutiun adopted by 
the Supreme Government on the 19th June of the ]>ust year, to wituilraw from all mea- 
sures of restriction upon the growth, transit or export of the c^nig on private account. 
'Hie operation of this course of policy upon the year’s siifiply had been felt in various 
ways, particularly Uie following : 

First. Major Slowart had contracted for the purchase O) cosisidoruble quantities 
of Opium, at the usual price of thirty rupees the punsitree, with tlie condition 
attached, that passes for conveyance of quantities proportionate *to the deliveries 
should bo granted to the contracting merchants. 

52, Upon the removal of the restrictions, passes were no longer required to protect the 
article ; and Major Stewart was obliged therefore to compound for the privilege, by an 
addition of fifteen rupees per piinsiiree to the contract rate. The effect, liowever, of 
removing the restrictions, produced a rise of price in Malwa, considerably exceeding 
forty-five rupees, so that the officiating agent not only bad been unable to extend his pur- 
chases as desired by the Bombay Government but with difficulty had obtained the fulfil- 
inoiit of the contracts. , 

Second. Although only the restrictive provisions of the Opium treaties were 
revoked and cancelled in the past season, and the states remained under engage- 
ments to deliver their quotas of Opium at thirty rupees the punsuroe, receiving 
the bonus and tiie profit on chests sold according to their deliveries, still the effect 
of tlio rise of price consequent upon the removal of restraints on the traffic and 
export, hud been to produce short deliveries by almost^ every state. The native 
Princes or their iiiiuistors seemed to have calculated tiiat the present gain by sale 
on tlie spot at fifty-five and sixty rupees the pimsuree, aftbrded a larger profit than 
the bonus and the average net profit on their allotted number of chests were likely 
to^rther to yield. This therefore was another cause of short provision for tlie 
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Bombay sales of the |>ast year, Tb» resaurc» from treaty Optum, it is to be 
observed, will bo wholly cut off in ffiture» as all tbo iitaUo have given notice of 
their wish to witliclraw entirely from their Opium en^^fagementa after the seasou 
which has now closed, and the Goveriiinont has asseuttnl to their dofa^f so. 

53. ^'ho facts above referred U> seemed fully to account for the limited |imviMan made 
for the Bombay sales of the season. The number of cliests forwarded from Aialwa was> 
as above stated, only 3,600, whereas the information received rojirarding the quantity that 
found exit thnmgh Demaun and other places, stated the quantity at 10,000 chests^ and 
die lowest estimate gives 9,000 chests. 

54. But if a sale of 3,600 chests had been provided at Bombay in the past season, it 
was to bo recollected that much of die article was obtained before the removal of the 
restrictions was known, that the agent had the benefit of eontraets made before that mea- 
Hure was adopted, and of treaties which were not to expire until the close of the year ; 
no sucifa advantages would be possessed in the present season. If it were to be dot or* 
milled, therefore, to prosecute the sebemeof buying for resale^ tbo agent bud nothing 
whatsoever to rely ii|)oii but the competition price and his ready money, lie must enter 
tlie market as a coupon purchaser, and Ids appearance in duit capacity would uf imelf 
tcijil further to eiiliance prices. llie|iolitical influence and other inducements and means, 
through the judicious use sif which the agent's bargains hod heretofore been ruvoiirulde, 
woukl be withdrawn with the dtniiihilatfoii of the treotiee, and his attempt to buy would 
end most probably in an increased outlay, and tiiiidi smaller provision than in the past 
seoson, not to mention the effect which tlm couifietitton must have in augmenting the 
growth and manufacture -bf the drug at the places of production, lb complete the risks 
of niiluro under iucli a scheme, the purcliases would have to bo made in the face of a 
failing market in Oiiina, and with the certainty theij'rore of ab*ss return at Bombay. 

55. I'hc exclusive possession of the best route for transuiissiou to the. coast, and of 
the best port for shipment, would doubtless, we conceive, emiblo the (h>vcriiincnt tu 
realise some profit by purchases made even luidur these disadvuntagoM ; but tJie (jiieytioii 
was, whether tliat was the host method of turning our position in these resperts to 
account, so long as the services of the states and authorities in Malwu were eoininanded 
in aid of a monopoly purchase, and while rest^tioiis and prohibitions were eiiTorced which 
niatlc it ruiiious/or individual merebauts to compete with Guvcnmnmt, the system of 
purchases was successful, and on many accounts perhaps tlie best ; but with traffic aisl 
transit in Malwa, the attempt to draw tlie article to Bombay by buying it uji, appeared 
to be opposed to every received principle of policy, and likely to entail heavy cohts and 
charges hi the maimgement We wkre therefore unwUIing to detmnine in favour of the 
plan of continuing to purchase Opium in Malwa fur resale, wliile there was any oUht 
scheme presented for our qleciiou, affording a prornise of obtaining by other incans an 
equivalent for the advantage of the routes and port of Bombay, wliich are the real sounx*s 
of revenue and profit. 

.56. The information furnished by Major Stewart in bis letters of September and 
October last, and the calculations also of the Finance Committee, ajipcared to us to 
afford grounds for estimating the value of the routes whidi Cjovcrninent had the power 
of opening at not less than 175 or 200 rupees. At the former rate it appeared tliat pusses 
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could bo sold readily ; and at the latter. Major Stewart in the course of tlic live duy^ 
when lie was inviting^ lenders at 250 rupees, received a few oilers upon speculation. It 
was to Iks remarked, however, that the Bombay Government, acting on their information, 
hud estimated the value of passes at 250 rupees ; anrl as it was not unlikely that the 
Malwa speculators who made the otTer to Major Stewart, did not take into atn^miut tin; 
gain of time for sUpment, and the Demaun charges which would bo saved by the pass, 
there was ground for giving faith to the estimates on which the Bombay Government 
relied. 

57. But, however that might be (for the determining a value for the passes was a 

point that must necessarily be left: to the Bombay authorities), it was made manifest by 
tho Report of the Finance Committee that, purchasing under the disadvantage of open 
competition ami free transit by the indirect routes at 55 rupees the punsuree, and there 
was a chance of the price exceeding 60 rupees, the Government could not hope hereiiflU'r 
for a selling price at Bombay that would yield a profit exceeding 2(X) rupees per chest. 
This, too, would be realized on the limited quantity that could be purchased at reason- 
able prices in the face of an open competition. If, on the other hand, the real value of 
the direct route to Bombay should, as supposed, exceed that sum, t^e whole produce of 
Malwa might be expected to flow through it, iimler the plan of ksuitig passes to private 
merchants to tho benefit of the commerce of Bombay, no Iei.8 than of the revenue of 
Goveriinieiit, '• 

58. Tho capital annually embarked hitherto in the piirchas * and preimration of the 
drug would further be saved to Government by the change of plan, and the baUuices of 
the treasuries from which the funds had tieretofore been supplied wohld bear pro]>ortionutc 
reduction. 

511. '^riius every motive of sound pflicy seemed to suggest that the scheme of isiiuing 
passes for a consideration equal to the real value of the route to be opcneil sliould he 
sub.stituted for that of purchasing Opium in Malwa, to be forwarded and rc-soM at 
Bombay. 

no. The (/ovornment will doubtless lose by this plan that portion of the profit here- 
tofore realized by its sales, which wa.s the result of speculation upon < iiina fluctuations 
of price, but that was loss a consideration at present than it had been heretofore, because 
of the certainty of the increased production causing a gradual diniiiiutian of he selling 
prices in the ulterior markets. It had occurred at one time to us, as will have been soon 
in a jirevioiis part of tliis Despatch, that a participation in that profit also might have 
been secured (besides the net equivalent for the value of the routes opened), by limiting 
the number of passes issued, and .selling them by auction ; but on reconsideration ue 
detfTniiiK^I to abandon that scheme, and to confine the Government receipt to what 
might fairly he demanded as the ecpiivalent for tho advantage of transit and shiprnonr 
olVored to dealers by the new routes. As these benefits were fixed aud capable of distinct 
valuation, the rate of duty taken for Uie passes conferring them ought evidently to be 
so too. 

(>l. A further very important recommendation to the plan of issuing passe.s is, that 
it will enable the (lovermnent to dispense altogether, after a short time, with the rsia- 
blishinents entertained in Malwa and at Bombay for conducting the concern in the 
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iiuuiner hitherto followed. For the fneckioery by which a revenue Wflijr be roalisnl MONoroi.ir^. 
ihrou^i tlie grant of pasaes is most simple ; indeed^ ss the stations of Chokies ere aliHMtdy Opium, 
inaiiitaiued, and tliere are Custom Houses throughout the Bombay tevriioiy through 
whicli the Opium will he regularly passed to that Presidency, shd through which there- 
fore the entire revenue may to colleeted^ it would not seem that the adliitioti of a singlo 
'uiictionary to the existing establishments of that Presidency will be at aU required in 
iiibstitution for the agency and Godowii officers to be disroniiniiod under the abaiidoii- 
iieiit of the scheme of purpose store and sale hen^ofore followctl. 
ti'J. liiilueiiced by the considerations above adverted to^ we have resolved ns follows : 

First. That in lieu of the existing system for deriving a revenue on Oftium, tlie 
produce of Malwa and other parts in Central India^ the Bondsay Cjovenimnnt shalV^ 
give notice that passes for the free transit of the article to Bombay for exportation 
by sea, will be granted on application to the Cotteistt^ of Cdktonis at Hoitibay, 
or to the resident and Opium agent at ladore» dB payment at the rate per choNt 
of 14(Xbs. weight of rupees 200, or tucAk other itim as the Bombay Uovcriiincnt 
may fix as the fair and proper equivalent for Uko routes opened by the ixisscm. 

Second. I That the Opiinn agent Malwa shall discontinue making any pur- 
cltuses of Opium, and shall use his best endeavour^ to give effect to the srhciiic 
proposed to to Substituted, concerting witii tlie Bombay Govenitiient as to tht* 

<orm of pass to be issued, the period for which it is to run, and the manner in 
which it is to be returnable after the arrival of the Opium covered by il at 
Bombay. 

Thircb TbAt llie agent be further directed to promulgate the detcrniiiialinn of 
the Gofernment to grant passes in the maimer indicated, and to explain to the 
mercliaiits* the facilities that will be afforded by the routes opened, us well as 
those of tlie port of Bombay, furnishing every snfonnation on the subject in his 
power to all that may apply for passes. 

Fourth. That notice of the above change of plan bo coimnunicateti to the 
Hoard of Customs, Salt and Opium, with a view to its being made known to the 
mererhants and purchasers at the Calcutta sales. 

Fifth. That the agent ut Indore be directed to report weekly to the Su\>reme 
(jovenanent the price of Opium at the principal marts in Malwa, and to furuiHh 
similar information of all passes taken out from his nffico ; and that the Bombay 
• Goverimierit be likewise requeste<l to order weekly reports to he scuit to thin 
Presidency, of the passes that may bo taken out at Bombay, in order to enable 
us to judge how the new plan works. 

Sixth. 'JTIiat so soon as the plan sliull be so far introduced as to eiuible the 
agent to dotermiao upon its success (f^nd we cannot anticipate a failure, if tlie 
value of pass^ to properly fixed), he shall discharge superfluous establiHlinieitlM, 
and the Bombay Govemnieut will at the same time revise the establishment main- 
tuiiuM.1 for the custody and store of the Opium sent there for sale. • 

8e\^ciifh. ITiat the revenue derived throiigli the issue of Opium passes be brought 

account at Bombay, separately from the other items of Custom Dufies, but 
that il be regarded as an asset of the Bombay Government; the ])roeerds « I* flu* 
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mle» made in the present year, as well as of any other Opium that may be in 
store, or that may be transmitted by the agent in Malwa for sale, will of course 
bo carried to account aa at present^ in order to wind up the concern on account 
of this Presidency* 

(hi. Ill forwarding these Resolutions to Bombay, we deemed it necessary to notiec the 
4 tJ^a)>|>oiiitnient tlio Honourable the Governor in Council had expressed that his views had 
not boon mure followed ; and in particular> tlie reference made by him to the scantiness 
of the supply obtained at Bombay for the year's sales, as well us for local consumption. 

(Vt. After recapitulating the circumstances wtiich had led to tlic snmUiioss of the supply 
of the year, axid explainitig tlnit they were ascribable to the changes of plan which had 
been dotermioed upon, we pointed out that although having resolved to give the system 
of purchase and sale trial for the year, we had opposed every proposition for mixing up 
with that plan the project of grantii^ passes ; wc had always intended at the close of Um 
season to take up the question as a genergl one, and to detemiino on the mode of carrying 
on the concern hereafter, acciatling as our information and the result of tlie experiment 
might allow to bo moat advantageous in all respects. 

65. We transmitted to Bombay copy of th^ Resolution, the substaiy^e of which is given 
above ; and desired that Government to give immediate effect to it by detenuiniug a price 
fiir the passes, and arranging the details of the mode of transpovt, and the checks to be 
established with the Opium agent. 

(Uj, Wo rcMnarkcd, that the passes being issued on the application of holders, would 
act as coiulilioiud exemptions from the existing prohibitory duly ; coi .K*c|iiently the equi- 
valent taken from them could not be regarded as u new duty, so as to require a Regula- 
tion saiicti<med by your llonoitrablc Court and by the Board of ('oiiiinissironerH before its 
enfori'eineiit, as we had at one time, thought might be necessary ; and we further noticed, 
that the Opium pnss<*d under these instriimenU to Bombay would stand in the place of 
that heretofore carried by Government as Ixdonging to itself, consequently the ])asscs 
must confer tlie same jirivileges of free transit, and the Bombay Government must pro- 
ride that tlioiH* should be no obstructions or detentions by its officers l>eyond abut was 
indispensable to prevent the article from being carried irregularly. 

67- We desiivd the Governor in CoiiiK'.il, in regulating the uinount of equivalent to be 
demandeil for the passes, to adopt the principle of assuming some thing les» than the net 
difference of expense incurred on a shipment of Opium brought to Demiiiin, by the most 
favourable of the indirect routes, as compared with the cost of transit to Bombay* and 
sliipnieiit by the most I'uvourublo of the direct routes opened by the passes. The iiifor- 
Illation we possessed inclined us to bedieve 175 rupees to be the ininimum duty that 
ini^^lit be tiikeii per chest <iii this principle, and 250 rup<.'cs the rate proposed heretofore 
l)\ the Honourable tlie Governor in Council, to be the faiglieiit. that would be safe to 
nupiire ; but, as before stated, wc wished to leave this entirely to the Governor in C'uun- 
cil, to la* regulated as his enquiries might lead liim to determine. Should there good 
grovnds, wc added, for believing that passes would not generally be sought at the low rate 
of 1/5 rnpc«‘s, we intended still to retain Uio power of purchasing for resale, and wc Uioiight 
it might ill siu'li case be uilvisuble to revert to that course, provided the article c^uld l>e 
procured in Malwa at a price not extieoding 55 rupees the jmnsuree. To this effect 
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instructions were issued to the ajgreQt, and it has been this necessity ot waitimf to see the of MONoroi.iKs. 
result of itie new measures ordered, that has prevented (he imtmidiate nsvisiou of tiio 
establishment of the ogency. 'Fhe authorities at Bombay, and the sgent^ swe instructed pnini. 

*to ajiniiist any combinations from parties mtorest^ in the of the nM 

systerfi, to prevent the advantages of the new from being generally knensn and appre- 
ciated by the merchants, or to keep back applications for passes, aher protuulgation C|f 
the intention to isstte them. 

6S. Pull information of the new plan upon whidi H was proposed to conduct the con- 
cern in Mahva, will be commuoicated through the Board of Customs, Salt and Opium, 
to all p<Tj9ons concerned in the Opium trade to China at tins Presideiwy ; und we in- 
formed the Bombay (rovemment, that it was ourintenihm to continue to encoursgt'> th#^' 
extension of production of the article on this side of India, 

* 69. We have now completed the review of our prooeadiogs in coimection with tins 
important .subject ; we submit them in full confldettes that the course we have doiur- 
mined to adopt is the best, under all ctreumstsnees^ that ooutd be followed ; and trust to 
receive the early expression of your sentiments thereon. 

g We have tlie hqjfour to be, fto. 

(Signed) W. Brntinck. 

• W. B. Havuy. 

Port William, M Aiigiist AllO. * C. T. Mktoaur. 


^ No. 13. 

(Separate Dep^rtmctit.~Opium.) , 

(No. 3, of 1H30.) 

LETrifiR from the (jovemor-Goneral and <%>uncil in Betigal, to the lli)nourablo the 
Court of Directors, &c. &c.; ila(ri<l tlm 2lst September 

Iltuiourable Sirs : 

1. SiiNCK we^lmd the honour to addresH your Honourable Court, on the 3<l ultimo, for 
tile (Hirposc of explaining at length our viewfi and proceedingH in regard to the revenue 
wo luive hitherto derived from Opium, the prcKluce of Malwa, we have ri*ccivcd from 
Bombay, f'opy of a Minute by the lloiiourtible the Governor, with a memorriiidum 
annexed, containing information ^nx the subject coHecded by the Kevenue Cowuni.'jsioner 
of the Northern Districts of that Presidency. 

2. 'llio Governor’s Miijpte, tliougb dated tin? 6th May last, was only forwanI»*d to ns 
in a Letter from the Secretary bearing date iImj 30th July.* Had it reached iih in 
time, we should of course have coiwidered it our duty to draw your partinilur atUm- 
lion to the arguintmts hy which Sir John Malcolm siipp</rts his vieus oti this ejues- 
tion. und endeavour to show tliat we detemiiiitsl injudiciously in ojiposing the jdan shg- 

^ gested 

* ran]«u1Utiori«. 8rpt«mbcr 7, IKK), Nos. ^ slid Si. 
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^^ested by tbc Bombay Government^ for combining the issue of passes with the arrange* 
rucnt for continuing sales^ and that a considerable loss of revenue Ims boon the coiise- 
(|uciiccs. It is right that your Honourable Court should be put early in possession of 
arguments, and of our view of the questions .discussed after yielding to them the 
(!orjHidcration due to the quarter from which they have proceeded. * 

^ Sir J. Malcolm eomplaiiis, in the first instance, of the small supply of the drug 
|ir()\ided for the n^ular sales of tlie year, in Bombay, notwitlistaiiding that the expe- 
diency of au increase had been advocated early in 1829, and (he Supreme Govormnent 
had tiieu colusurred iu the propriety of the augmentation. In tlie resolution passed by 
uH on the occasion of F^inquisbiug tlie system of purchase and re-sale, in other words, 
the moijo^y farm in which we had heretofore realised revenue from this source, we 
particulimy WEplained the causes of the short supply referred to, 'rhe determination to 
increase the quantity of Opium provided was taken with reference to the monopoly, and 
to the restrictions on transit and esqportation by which it was enforced. Upon the change 
of system, this consideration, though still an ingredient of the question, was nevertheless 
nuhordinate to the detemiinatioii in the first instance of the .principles upon*which the 
concern should be conducted after the restrictive measures by which^ the monopoly w a<* 
supported had been given up. 

4. The officiating Opium agent in Malwa reported, that not\fithslandingthe change of 
system referred to, he should be able to provide a supply for the sales of the year equal 
to that of the preceding season, and influenced mainly by this circi nstauce, siipportod 
by the opiiiiuii expressed by Uie officiating agent, that the plan of purchase and re-sale 
might advantageously be coiititiued, we resolved to make tbc experiment of leaving it in 
operation for the year. The result was as wc liavc explained in our previous Letter, 
and us stated by Sir J. Malcolm in hb. Minute now forwarded, ri>. that a sale supply, 
exceeding by 100 cliests tliat of the preceding year, was actually provided and disposed 
of in the usual manner, yielding a considerable profit per chest, as will presently be 
sliown. 

Ck But because there was at the same time a large exportation of Opium from Malwa 
by irregular channels, the supply to Deraauii, amounting, ac(x>rding to estimate cited, to 
as murii as 10,000 chests. Sir John Malcolm seems to cast blame nn the arrangements 
adopted, on two grounds : First, It appears to bo bis opinion that, consistently with the 
determination taken to augment the provision for the Bombay sales, measures shouM 
have been adopted to procure by purchase for the Ciovemmciit tlie major part <jf the 
Opium so irregularly exporteil. Secondly, He complains that the plan he suggested, of 
iillnwing this illicit Opium to be brought direct to Bombay under pass, was not adopted ; 
arguing, that, by taking a consideration for tfie passes the Government might have 
^(‘i'lirocl u large additional revenue therein, besides that realized at the sales upon the 
yo.ir\s provision, of 8,(KX) clicsts. Before discussing these points in detail, we would 
pivmisc. that we dul not look upon the questions which lay for our detemiinatioii to be 
one uf the expedients of the day. We had resolved upon the abandonment of the system 
of n'strirtioii by which the monopoly was supported, and it remained to decide how the 
cuncorn established under that system should be wound up, and what perraaiiciri scheme 
should be substituted. Nearly half the season passed before the change in our intentions 

could 
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could b« (inly promulgated and mnde known in Midwn. Indeed, the ifem’anrmnjfc- 
mcuta for the year were already ao fkr in progren. aa to afford the aaeiiriwn of a provi 
on monopoly temM.^qiial to the supply fw sale of the pireoediOf{f year, when m 
hud to deteraiine as to the beet mode of winding up the eomtem. We een^ve thaHljp 
couki Hot, in prudence, under these dreunurtanres, have acted otherwise *^ «» i we did, atul 
that in resolving to seoure, so iar as tsould be done under an abaiidinimeut of the restric-l 
live system, the monopoly profit on the limited provision in question, and to defer fbo 
final arrangement of a permanent seshemo till Uie close of the year, we consulted the true 
iuterests of the Government and of the iwtion. Originally we limited Uto pnidHUics to 
45 rupees per puusuren,* the price at which the agetd aasured us ttf fais ability to obtain „ 
sui equal su|qily for the Bombay sales to that of the previous year ; but subse^Htlrtly. ot^ 
his representing, in February of this year, duU a largo extra eul^pty (4.000 oliests) eould 
he obtained by an augmentation of the priee to 95 mpeee. we aothorixed the increase, 
tuakiiig that die limit, llie agent’s expectation of ohliMBf the further povisiou at this 
rate appears, however, to have been dkeppemted. ' AiM'fopMi per punsuree, the chesl 
of 140 ibs. would have cost 770 nipees in Malwa. heeidie the eharges of establishment 
and transport; wA|nnnoi think it would hage been prudmtt to have exceeded tliis limit 
fur the prime cost of iBb article. 

6. But the arguments hf 8ir J. Malcolm's Minute leave it to be inferred, (hat brsidcs 
sectfritigas much of the drug os eould be secured on the terms of the old monopoly, ho 
would have wished the Govenimeut to enter the market as a competitor for the piirchusn 
of Opium on any (enns.^ It will have been obvious, from a perusal of the cori'espoti- 
dcnco reviewed in our p'^vious Letter, that it could only have been by out-bidding the 
sanguine specuAtors, who were drawn into this field by our eltauge of plan, that any 
more of the drug could have been procured than was actually procurtsl. If, however, 
yielding to the desire to increase the provision, wo had authorised any siieli measure as 
a (lurt'hase without limit of terms, a rise considerably beyond the high selling price 
reaeheil by the article in Malwa, which wc were told was 60 nipees per punsuree, must 
have been the consequence ; and we do not see how we could have refused tlio eiilianced 
price to the contractors, with whom we imght have made previous bargains, witliout 
(•reating uinungst them dissatisfaction and an uiiwfilingness to complete their engageimmls 
at the lower rates. At Uie same time purchasing high, with tlio prospect of redured 
ivires at the Bombay sales, consequent upon the increase of quantity tliruwn into Uiai 
marke*, the indncenu'iit oScrod by participation in the net profit would have been taken 
away from those who fiiniished 0|vum mider treaties, so that Uwi drug would have been 
procured ncitlier from them nor from contractors in Uic quantity stipulated, mu- on any 
tiling like the old monopoly terms. The result therefore would Iwve been siinilar to 
what occurred previous tw our interference with the managefiient of the concern, when 
Opium was bought by the agent employed by the Bombay Government at priees which 
yielded no profit on the re-sale. On the whole, we doubt not your Honourable (.’ourt 
will look upon this part of the queation as we do, and will be satisfied that an inslrpc- 
liou to the Malwa agent to buy the whole produce at any price, would have anioiinieil 
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to a resolution to proscciito as a commercial adventure what could not longer be carried 
on as a rovenue monopoly; we need not enter on a diacussion of the impolicy of following 
■uch a Cdiirse, 


”7- With respect to the question of passes^ from tlie manner in which this subject is 
mixed tip with complaints against the smallness of the sale provision, it miglit be sup- 
* posed that the Honourable the Governor desire^l the passes to be given for direct trans- 
mit to Bombay p conjointly with open compi^tition purchases of the drug in Malwa for 
ro-salt« to exporters by sea. It will, however, at once occur to your Honourable Court, 
that the passes must have been given on terms to bcuiefit the holders of the article, and 
consemiently td maWihem unwillitig to sell to our agent on the same terms as before. 
The passcM must therefore, soYar as they conferred such advantages, have inter- 

fered ^th the purchases ; so that the schemes were inconsistent, and could not be com- 
bined without loss. ' 

8. Deeming them incompatible, we looked upon the question which lay for our decision 
to be, which of these two plans was entitled to the preference ; our decision was taken 
accordingly in favour of contmuing the monopoly for the year, and so closing the con- 
cern. But it may be urged against the arrangements of the yen that after having 
secured us much of the drug as could he obtained on the moncmtily terms, with a view to 
a re-sulo of this quantity for the sake of the monopoly profif, the Government might, 
bosich^f* this profit, have obtained a further profit by licensing or granting passes foV the 
remainder of the Opium produced, but md procurable on its tenn The argument in 
favour of this schome, is that the Opititii in question was and >yjll always bo exported in 
spite of the Govenuiient endeavour to prevent it. The cxportnlion being made subject 
to charges to the smuggler or to the Deniaiin authorities, to the extent of which charges 
the Government might have secured a revenue. 

9. As a geniTal question we have fully admitted this principle, and our resolution to 

relinquish purchasing for re-salc from this year forward is founded entirely thereon ; but 
we arc at issue with the Roinbay Government in the conclusion that the same revenue 
we propose hereafter to seek and to be content with, as a consideration for passes 
direct to Bombay for the whole Opium produce of Mahva, could have been (tbtained 
ill the past season on the quantity exported to Dematin. without aflTecting injuriously 
the profit we hoped to obtain, and did obtain, on tlie monopoly siipply'of the Bombay 
sales. ** 


10. Sir John Malcolm remarks on the difterenco of the average price at the lafft Bom- 
bay sales of the present yi'tir (Rs. 1,143. 2. 7.) as compared with the selling price of the 
preceding year (Us. 1,071. 3.) 3'hc defalcation he attributes mainly to the increased 
supplies which found (heir w ay to Demuun. Wc are far from denying that this necessary 
eiinsequenee of our removal of tlie restrictions on transit and exportation from Malwa will 
have been a main cause of the fall of price by which the Government was deprived of 
so much of the usual iiuuiopoly profit per cliest, but \ve are not prepared to admit that 
if‘pav.srs had been granted, allowing the 10,000 chests said to have been exported 
ihiiuinb neinaini to be brought direct to Bombay, the Government could equally have 
reckoned on securing that i)ortioii of the monopoly profit wliich w'as included in the price 
realized on our 3, (WO chests. 


11. Wc 
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II. Wo do not look upon it u tlw wbm thing in the effect it would hnre h|Mi on price# ‘‘p mono»’oi,ik». 
at Bombay, whether the 10,CMX) cheeU Were carried by the circiutoua obitnioted route* ~ 
througii wltich, after much detention and frequent chait^e of conveyanoe, it finally pro* * '*'“'**' 
reeded to China, or were brought by the direct route to Bunihay, Mwdw/phiitt* whit^gt 
would have insured the whole arriving coutemporaueously with the supp^ for the Go* 
venunent sales, to be offered there in direct competition with the UoveiaiiMmt Opium, 
and with equal facilities for eonveyanoe to China. Wo were of opinion when the matter 
was submitted to us, aud have yet aeon no reason to adopt a different conclusion, tliat 
to have allowed the Opiuni of Malwa to proceed to Bombay under passes, on ac.couut of 
individuals, would have been to have set an unnecesaary limit on our monoptdy profit on 
tlw year's provision, through the immediate effect of thie measure on ftw j^uubi|tHlal«!i ^ •* 
besides whicli we thought it must interfere with our means of mtdting that iwoviston, 
even iii the current year, by its effect on Malwa prices, and on the coutractum' and 
state's deliveries, undwr the arrangements made. It ia,enrtatni too, that our future 
operations would liave been embarrassed by the .premnt mw W ieo i atioii to adopt partially 
a sdieiue mcousistent with that on which we were Stitt aoilng* and which we miglit be 
desirous of continuimn Had we been convi^cad that Hm- nnUre quantity of Opium 
alleged to have been oontpyed through Demaun for exportation might, by early arrange- 
ments of a different kind fibm those ado|ited, have been brought to Bombay under iuiswn, 
we should of course have weiglTcd well the advantage to bo derived upon the grunt of 
these licenses against tlie profit expected from the limited quantity that cuiihl be pro- 
vided fur sale, and according as the calculation might have sliowii tlie lurgi'r nweiiuu so 
vvoidd our tuensuro have fieeii taken. We are willing to be judged by this eriterion in 
respect to the cofirse adopted, and our resolutiun# for tlie futurt* are bused on tiu* same 
jirineiple of decision? 

12. W'e have very recently received the Opium ag<;nt's estimate of the net |>rofit 
actually realized at the year's soles, and a co|iy will bo found uniiexeil an a nnitiber in 
the collection of papers attached to this I,«ltOT.* I'hc statenieiit, which is founded on 
the real charges, aud needs only final adjustment to become tbu actual account of the 
year, shows a profit of H. R. 21 , H7, 219. on ebests sold, the ditroreiice «»f number 
being occasioned by an uver-weiglit in the elicsts dispatched from Malwa. Tlie total 
cost per chest wiH be seen to be stated at II. H. (’i08. 12, and the profit is esliimtisl at 
11. Jt. r,v 3. 9. Now wo tthould Hubniit that if paMHOH Imcl boon paiitwl for privab^ 

Opiuni the reduced price of 250 rupees per chesty a profit of near II, K. CiOl) upfiu 
re*aiile of our own supply could «ca?x',ely have been expected ^ and if, Uirouffli incTeastHt 
difliculty of purchasing in Malwa, ononohaiKl, aiulcompotili<m tai the other, to injure 
the sales in Bombay, the profit had been brought to nearly the nib? of the paKsoH, your 
Honourable (.*oiirt will be able to calculate the extent to which it would have becMi neces- 
Hary for the measure proposed by Sir John Malcolm to have been Buccesiifiil in order to 
save m from loss on the year's c^rationss 

13. The Honourable Hoveruor dwells io his Minute on the advaiila^^o that might bp 
rxpetUod from a transfer of the entini maiiagcrrnciit of the Malwa Opium concern to 

• ^ Bombay 


ConniilthtioiiN, Noveniticr 7, IKiTi, No. VOi to liH. 
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«)i i;ioiiibay» on the ground of the Ruperior acqtMitiitaiiee with the state cxf themarkets, the 

^ p; available capital and views of speoulators^ and other commercial considerations neces- 

' Hurily jxissossed by the Government and officers of that Presidency. Wo are quite sen- 

iifliJc that from proximity to the place of productioiii and from the circumstance tliat the 
oiillot for exportation is on that side of India for the 0 {iiium of Malwa, the Bombay 
authorities have all these advantages. Nevertheless^ while the concern was conducted 
as a inonopolyji an^ xs part of a system based upon the arrangements and resources of 
this Presideiicyj we should not have willingly seen it transferred^ to be managed accord- 
ing to views and peandldes liable sometimes to be opposed to our own arrangements on 
tlie control of which could only have been exorcised after the 
ynpa to result from such incongruities of vicw» had been actually done, 
le samertime we have no desire to retain in our own hands any concern that 
can be as well managed by otlier agency ; on the contraiy, it is our study to relieve dur- 
selves as much as possible from the mass of business and of references by which we feel 
that the Supreme Government is at present overwhelmed. We have accordingly left 
the Bombay Government to arrange the details of the pass system with the Opium agent, 
and if that plan can be acted upon with sqpcess> it is not our int^ 0 (;on to interfrre with 
the execution of the project. If it should fail, it will be our duty to consider again 
whether thg monopoly shall be re-establishe^ under ^ the partial restrictions which, 
through the conunand of the prineijnd routes and best ports for exportation we possess 
on that side of India, or any other scheme shall be attempted in^te . I. The determina- 
tion of this we shall be obliged to take upon ourselves, as connec ted with the general 
udministration of the affairs and resources of your Indian empire’* 

15. We are taking measures for extending the cultivation of the poppy, with a view to 
a largo increase in the supply of Opium to bo offered for sale at this Presidency. Our 
proceedings for this purpose will be reported hereafter. In the mean time we look upon 
the difficulties which threaten this resource through the removal of the restrictions in 
Contral Indio, and from which the restrictive system was not exempt, for during its exia- 
tenco the exportation from Demaun to China was continually increasing, to merit the 
watchful care of Government ; for the final effect of an increase beyond assignable limit in 
the quantity of this drug exported to China from both sides of India, is a result beyond 
the power of our foresight to discover, or oven to hazard at present any speculation 
upon. 

IG. We take this opportunity to 'correct an omission and error in our last Despatch on 
this subject. Wo stated, that Major Stewart had not replied to our Letter, dated 12th 
.hinuary, calling upon liiin to state his opinion as to tlie course to be followed in succeed- 
ing years. His sniitimeiits are eoiiveyod in two Despatches recorded as noted in the 
margin.* These letters, however, having arrived while the Governor-General and Secre- 
tary the Department were temporarily absent from the Presidency, did not fall under 
thoir perusal, and being omitted to be included in the collection of papers made for pre- 
perutiun of our final Resolution on the subject, and of tlie letter to your Honourable 

Court 


this side of 



* Coosultstioni, March % 1830. No. 80 sad 22. 



* SELECT O^MMITIVS or mHOmWCOMIICHNI^ 073 


Court reportini^ tbaroon^ it ww eiTon 0 O«ty eoaduiltMi bj tb* SuoMlwgri 
had b«en rrceirrd, and the aieiMinuy of hw Btatanent waa not doabtnd, 
been [tointod out in a Deapatch fWim the 0]^nm agent in Mahra, jtiat 
the inatnic^jona addreaard to him in ragard to the new ayatem. A oe|qr 
of oui' ^ ioduded in the collection appmded.* in order to put 
Court in po w eaa i on of oar lateet information on dda important aobjeot. 

Wo have the honour to ho, AtCi 

(Signed) W.iMikanauxK, 

Fort Waiiam, C. 

21et September 1830. 

- ‘ ’ » 
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No, 14. 


DA 1 i\Av 1 ijener in the Separate Department, front ^llte G otemor^Oeneinl in Council 
in Bengal, to the Court of IMfeetnra j doted 87lli <lidy 1830. 

1.10. Thk Board ^l^uatoroa. Salt and O^um, reported the quantity of Behar and 
Konarea Opium, availot^ for tlie aalea of the year 1828. The total aupply being 7,8.17 
rhi^tv, the B^iurd proposed ta> reawre'riS fnr Abkaree and other purpoaea, and to mU 
the rvinaimiig 7.700 chests under the name stipulations as were adopted in 1820*27. 




No. 15. 

KXTRACl’ Letter in the Sej^arate Department^ from the Govcrnor-Geiieral in (*ouacil 
in Bengal, to tlie Court of Directort ; dated «3lGt August 1^30, 

20-1. In ,1 t»ub«u*qiii*rit I-ettor, the Board rejiortixl the quantify of Opium avaitiiblo in 
IS2S-2^J, «u)d ttubiuitUtl the draft of iiotificHlioii for iHibluautiun. 

2tM, fVlthuugli the quantity of Opium propOHcni to be advortUed, chests, 

rxemit'd by more tlian LOCK) clu^sts the provision of 1K27*2^ yet \ie thought with the 
Board tluit, in the present circumstances of the drpartiuent, it would not be expedient to 
Withhold any of the year's pnivisiou from the nalcs. 


SALT. 


* QptwaliMUMiB, Sifpicinbcr 15, ISOO. Kv. 99 smi 31. 
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No. 16. 

extract Xottff &A ^ l^arate Department, from the Court of IRrectors, to tho 
Govtyiikii^'i@toneral in Council in Bengal ; dated 9th November 18H. 

‘s’! ' ‘i \ 

lA^ttor from flu* (iovernor-Ocniiiil. . 

Conit «r ijireeuir^ ^ -Para. 11. Thb Annual Reporta of the Board of Trsjide on the 

(ni) nevenue ii«riir«A Concerns of 1810-11, 1811-12 and 1812-13, exhibit the fol- 

and Pariis. 2 to 4 of ® 

l)<remlM»r IHI'J, in continoilUiilr . 


PrineCoft. 


Qusntityof 8slt 
provided in 
]8to-ll .. 

i8is*J3 .. 

Mauad*. 

34 . 44>530 

38 , 66,940 

40,56,113 


parj^ Maunds. 

1 «. p. 

f 75 U » 

78 7 a 

84 14 6 

Bengal Salt told in 

1818-13 •• 

1 

! 34.57*485 

1 3 a. 8 a, 75 i 

49,86,881 

Foreign and ^ 

eoufisonted Salt aold* v 

/ — 

Maiuide. Maunde. 

10,61,718 45f^9>^03 

9 >^ 5*455 48,48,806 

5,08,198 47»36i079 

Selling Price of 
Bengal Salt In 

1810- 11 .. 

1811- 18 .. 
18I8-13 .. 

Per lOOMattndii. 

Rs. a. p. 

353 a 

37 » 4 6 

337 6 0 

or Foreign and 
oonSacated Salt. 

Per 100 Mannds. 
Us. a. p. 
981 It 6 
883 11 10 
888 3 8 

Areiage of both. 

Per 100 Maunds. 
Ea a# p. 
336 10 0 
361 19 4 

339 0 8 

Net ProAt on the Salt Sales in 

1810- 11 .. 

1811- 18 

1818-13 •• 


Ri. », 13, 41,684 
1,19,67,489 
1,1440,909 


It appears from the foregoing abstract statements^ that in the year 1812-13 tiiere 
was u groat increase in the provisiou of Bengal Salt ; that the prime cost of that species 
of Suit experienced a considerable augmentation in the same year; and that, though 
the sale-price was unusually low, the net-profit to the Company on die sales Exceeded 
the profit of any fonuer years since the establishment of the monopoly, with the 
exception of the years 1803-1, 1807-8, and 1808-9. 


13. We 



SELECT m nom of ^ 


IS. W« anMfkM Mm coamiMion lohioh tou fa***' authorfand torMiittd i« the 
a««nt». «a of th» tfaiw jmu*, 1810.U,' IHIMS, Mid lStS-13 nijiBra^. 

14. AdfWdBf to dl* ' vohuniMMM lUpovto «dueh ue tmmtOy wtailpwl by tfae 

Boaid of ^ I mwr tiow is ^ SWt d*|i*rtm«ttt, w e«Mai|^»|t|t«.4yfaddn 

cKprafted in pariginyfa 3 of y^r LatMT doted dm 7th Deeembor ooedMdtt 

fhim the c or rw p ood«»ce no ceiNO«*'M dicw* nninlly eonteiiied in ihoodwiimiiiidkM^^ 
lire imner«Hoiy> ftad tliot more fonOMd RnportOi teoompnnied with. nlpIMiiin to tbolr 
rMorded proeeedai)^, irooUi he etfmily aotUhetory, eoie family eveiy tfafa^ 

of importance shall be brought into view, nlthoagfa fai tfae omut eonf||k[jr3liMooi^ 

out entering, dierefa^, in this fdoeo, into on eMnunation of oH ^'‘3i)Wo|te||iiH 
Reports now befo» -ns, end the .moat impoHoiri of nrfalnh ''■il‘in''diiiW''li^ ~0<i|;’^i^|iS^F^ 
nity of noticing in refdy to dw seqnal of yohr liotter, W ^btelmr odr nonuh 
t8 the measures wldefa have been adopted tor wgimsdi^gdltiliteti^ of'iteagal {Salt. 

15. Hic diflkulty whiflh hud been expdriaiuted,''4a4 ^ ot^peuM which had btH<ii 

incurred in the years 1610 and 1611. in proeitriag *>f Salt from the Coast of 

Coromandel, to moke up for tfae deCehn^ bi toe prodnoe of Bengal, togetlier with 
the disappointmenAi^ iueonvenienee vrfaito residttd from a deficient sitjiply of that 
arliclo, notwithstaod|ngy^e various eneonragenmuts that were held forth to foruiKii 
importers, indicated the expediency of devising aome means of promoting tike exten- 
sion of the honie*roanufaeturc. For tliia purpose, you resolved on iiunreasing tlic prs-e 
paid (o the Moluughees oh all .Salt delivered by toom beyond the quantity Hlipulated 
in tliuir contracts, or l^ond the quantity wliieli they had been in the habit of deliver, 
ing, on the avetego of ^[j^ven scries of years. The price paid to the Moliinghces in the 
BiiUooah Purgunnoh (where the experiment wn» first, made), for all the Salt dclhwed 
by them layond the average produce of Uie agency for the previous ten years, was one 
rupee per nuiiind ; and a similar plan, under various modifications, was oRerwurds intro* 
(iuced into the otlier agencies. 


jiiHiumintetteM 
or WOlHlVOMte. 


1C. .\ mcasiiro of this sort bad tbo recomnu'mlution of boing likely to secure a steady 
supply to the market, and to ini|>OHe a chock upon smuggling, by securing to ibe Moltiu* 
gliee a legitimate price for his surplus Salt, equivalent to the higlicst price given by the 
siinigglor, ami aqtiivalent also to the amount of reward |myable by fsovennnont fur iui'or* 
niatiou of illicit hoards of that article. It probably did not i*scape coiisidcratiun, too, 
iCal i^icn, as in ]811'12. Bi'iigul Halt sold for rupees 371, while Coast Salt sold for only 
rupees 2H3 per lOOmauttds. a considerable addition might be made to tla* price paid to 
the Motunghees ; and that the profit on the hoine>manuracturcd would still greatly 
exceed the profit on imported Salt. 

17- That the enoouragement thus held out has bad tlio effect of increasing the proviskMi 
of bome-raanufactured Salt, is evident from the documents before us ; and w« doubt not 
that it has temled to the suppression of smiitfilfluig ; but we arc fur from being persuoffiad 
toot it has augmented the rarenue so much as the bounty would liavc done. .}uid it either 
been less generally applied, or graduated ou a more moderate scale. 

16. Iff the Tumlook ogeoey, H appeon toe tnereosed price of labour and fuel utgetifly 
required some addition to be tnede to toe price {loid. to toe Mohmgliees ; whereas the 

a L 2 agent 
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fbr £Kdg«llee deolared, ta hk Letter dated the 6th Jaaiiaiy- 161S>^ihe esteaeiaB, of 
tltt eneoarafKiient to tliat ageaey to be oettfaer neeeseaiy nor expetbeat... The Board of 
Trade, howWer, haviiii; miggeeted to the agent that the Molanghwe of hk divnioa, on 
finding thatho additional pries for sui^us Salt had heen granted to the Mcduoi^isee of 
the neighbOniHV agentsy of Tunlook, be deeiroue of ahariog ina aunilar indul* 
genoe, the plaparaa (h^propmly, in ottr opiaton) introduoetL merely on that ground, into 
the Hi(^lle»,*^nB<!|fe; ' ’-'■'nie eiuanire mij^ be neoasmry in one agency, and altogether 
unnecstvaiy cireuiiwtanoed ; and at aU events, it would have been 

time nihil|li f||(lSi^i]|Wiitri1 the indulgence when it was ariwd. 

^ expediem^ admitted, of a general increase of price to 
th^'^||H^^KpPj^iii‘''difihrent agencies, the allowance of one rupee per maund, for the 
surfdwnpi^iiB^iiii^heyond the amount etipiilaled in their oontmeta, or of the average 
driiverke iof past seenis to have been exceaaive. Of this, indeed, we have a partikl 

adknowledgment in para. 14 of your Letter, in this Department, dated the tldth 
September 1813, where it is stated that you had re<iuired the Board of Trade to report 
t^n the success which had attended the foregoing plan, and likewise on the expediency 
of limiting tile payments on that account, as, in the past season, djgircharges had proved 
very heavy, particularly in the 24 pergonnahs and the faeif^u atill more explicitly 
admitted in the 28th paragraph of your liOtter, ^tod the^2d (October 1813, where you 
observe, on the authority of the Repmt of the Board of Trade,; ” that Uw ipiantity of 
Salt on hand e.\ceeded the supply required to answer the periodical '.ales of Uie current 
year by nineteen lacs of mauiids ; and that, considering the embarrassmeDt to the public 
funds, and likewise the increase to the public expenditure, wliicmwes likely to be experi- 
enced from so large an over-supply of this article, and which would, probably, be still 
further augmented, if the present system for the provision of Salt continued to be pur- 
sued, you had directed the attention of the Board, not only to the expediency of reducing 
the nniiuol importations from the Coast, but also to that of adopting means to 
limit the provision of Salt in the respective agencies, and particularly in the district of 
Cuttack.” 

20. Not only is the charge which has thus been unnecessarily incurred, matter of 
serious regret, but the excessive increase, and subsequent reduction, of the bounty granted 
to the Molunghees is calculated, we fear, to occasion fluctuations in the Salt supplies 
very unfavourable to the iuterestsof Govenunent. 

21. Since tlie preceding paragraphs were written, we have received your separate 
Letter in this Department, dated tile fith February 1814; and though you will peroeive^ 
from the tenor of the fon^ing remarks, that we were prepared for a roodificatioo of the 
plan introduced in 1812, for augmenting the Salt provision^ we own that we had not 
anticipated a complete abandonment of the system, as now announced to us, and that we 
were by no means aware of the vast eiqieiue attending it. 

22. W e learn from paras. 2$ to 37 of the Letter reftnred to, tlwt the artangement by 
wtfirh un additional price was paid to the Molungbem for the surplus Salt, had so fnr 
increased the produce of the Bugal and Cuttack agencies beyond tnie qutiuitity ^wred 
to answer the annual Salt salte, tirii the balance of Salt likidy tb nniaih in store at t9ie 
close of the year 1813 or 1219, Salt-style, amounted tb tiuitdidi ^,19,7S1 ; that in older 

to 



9KLGCT IXmieTWC' Of nm 

to fNrovcntfvrtlMKMcna^ 

•ton, ywi haA. aid«r«A tbo quMrtttgii to bo {woducmi in I89(K-I» bn 
37,7it,(KKIunMl^ <I«nali(y tobe.mqpoand toanU iaUin mho* ynpur.M'^^ 

«hhhmU 4lwt» witli IhnoMBo mw, you b«d«iMfMNi4»d yvmi 

thn w » nw tfn .jf tlw, nMRKqxilf tci.thn Sontlum IttriaiaB of tfan Pfovinos i 
you hml diioetod tbo .«4ir» nboliiioa of |bo mwidwMplui ; uuf lhnt» 
to tito MQbn|^M«sloe.tippn 4infipou»tBMft« ym* bn4 ■Mtatioiiad.Uw i 
ef iniMM^ omong tbnt^ dnmip^ nf pmoiMwinthn nitaiieNo.of 
BuHooi^, nnd Chittagoiv, in llw tQ^siflM. i|||^ 

Uioiuniid otwliiiiidra4«nd'ni^ilghbKO:^^ 

.3£k .Tluno ouddoB ehnngoa .of n w nnMwn .onwnoi.liii.'.to'lin . 
upon tbe infombi of Uio public, and of l)w.«lnM'Ol,v|wnninMriliili<|l^-^ 
ttdwe. Your otoAMMut, that .a roduetioa1aHd.lMM4i||[rt^^ expoma of 

protidiog Salt, in the year 1814, at tlw foMi' wnoanting to nicca rupeos 

eight laoe rixty>onatboacand)Mven llun4ied^|HMta•fi^^ (8>,61,773,) JiMtifiM tbe 
inferanoe that a vary laiga wm had been unMcaanarny tatpnndnd on the provkion of I8l3. 
Thi« expenditure, i^a^,.muet baav been pgdfividy panaoioiuc, a» well an unueccMary 
and waxteful, beeuMaVhad an obrioaB teada^ to allure paopio from other employ' 
menu, to engage in the wt numutecttl^e, who, after the amtotuagamnat was withdrawn, 
would probably find it difleull tofoeuma the ocei^tipne whkh they were thus tempird 
to dosert. . . 





24. We are also apprabensive, that dm mmultaneoiiB resumption of tlie encourage* 
meals to the ^^^anufaetare of Bangui Salt, and to tiie importation of Coast Salt, may 
occasion a future deficiency of M|^y, in some degree proporttonetl to the redundant 
nupply which was produced by tfaa combined operaUon of thoeo ettcouragements, 

25. In the whole of these proaeodiilga we have been eonccraod to observe a want, 
of foresight, united with eu unfortnaato tendency to go from one extreme to another ; 
and we are sorry to add, that a doraagement of the course of public industry seeme 
to be the only result of a very expensive experiment in the nmnogement of our Salt 
coneenw. 


No. 17. 

EXTRACT Letttf in tbe Separate Depertmant, from tbe Secret Committee of the 
Honourable Court oTDhiectors, to tbe Govemor*(3eneral in Council at Fort William, 
in Bengal ; dated lOtb May 1816. 

Para. 10. Umna tbe SSdOeoige IIL, diapter 155, seetiou 6, salt may be legnUy 
exported from diis country to. India, and as any of hie Miyesty’e subjecU proceeding in 
ships navigated accesding to law upon a voyage tothe £ast>ltidies, are penuiMed by the 
54th George ill., eheptm^*' th..t0«chaad.trBdaat tbe Cupe de Verde Islands, where 
Salt ma^ be {woemed at a.vmy lo*:jndoe, wa, thiok it necessary' to instruct you to take 
umnediata mMSUne fur Ibf pr«dk# 0 B fit our 6nl^ reeenu#^ . With this mw we direct 

that 
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th»t ydw^l Io*e no tim* in preparing and traiwinitting bona for oar aaneto, n ngula* 
Hon imputing tuoh a rata duty on tbe kfiporU^iom ail foreign Salt, at tball litTa 
the effect Af tecuring the ravamia derived frcxa duit arti^, by which reguladoa it should 
be pruvidad that the warahanla tball be at Ifoarty to dqfmtit tueh Salt in the wardioutet 
of the GoMiynant, pfaviondy to the p^ment of the duty, but that no tuch iBalt Aall be 
lemoved fra^Vttmeia until foe thity be paid. 

11. We duii^rtilwt fo foaimng both tbe Opium and Salt rngulationa you will consult 
with your lawv|il|8ip^'U^ the view of praventiaf any legal diScultiesinthe wty of their 
obtaining th(|jl^|a|lip«f the authoritiet in tint eountiy. 

. your active and aealout co-operation on an occasion where the 
l^nl't^ldrdeaply ooneemed, and tract that you will lose no tune in carrying 
.Info'helfiMt. 



No. >8. 

EXTRACT I.ptter in the Separate Department, from tbe Covomor-Genoral and 
Council in Ilongal, to the Honourable tbe Secret Committee ohlm Court of Directors, 
&c. Stc, &c. ; dated 11th Octobm* 1616. r 

Para. 1. Wb have the honour to acknowledge the receipt of your Despatch under 
date the lOtli May lastj commuiucating your aeiitiments on the mcM is possessed by tbe 
Honourable Company and their several Indian Governments of guarding the revenue 
derived from the exclusive manufacture and sale of Salt and Opi^ ; an^conveying your 
diructiuns that we should prepare and transmit to you regulations imposing such duty on 
the importation of foreign Salt and Opium, as shall have tlie clfcct of securing tbe 
revenue derived from those articles. 

.24. Willi respect to Sail, no regulation, wc believe, will be required, eitlier at Prince 
of Wales' Island or Fort Moi'lbro'. 

25. How far the diflToront circumstances under which a revenue is drawn from Salt at 
Madras atnl Bombay may render necessary, in the rules framed at those Presidencies 
respectively* some deviatiou from die draft now framed by us, the Govenuneuts of those 
Presidencies will, of course, best be able to judge ; and we do not co'uceivo that any 
material advantage would result from a reference to this Government on account vf 
variations arising from such a cause. * 


No. 19. 

BXTRACl' [.iOtter in the Separate Depariniont, frcmi the Court of Direetors to the 
Govcmor-Goiieral in Council in Bengal ; dated 24th October 1817. 

Ltftti'r from the Govrtiior-Gcnmi ini Para. 27. TuE Salt Accounts for 1814-15 exhibit a much more 

of this iropdVtetit bmneh of our revenue than 
rT.MoHi) Suit Accounwforissoa. sor any which have been brought btfore us aince 1806-7. rhe net 
_ 'profit on (he Salt sates of 1814-19 {■ stated at rupees 1,01,87,667 

beinir 





SELECT CQItlltlTTiE or tftt OOlUftra#" m 


beiii(|r I«w^n Hm wt firoAt in lk» jw prxwd to g ly i<|ii<p»jO%4iL 

and l«fl8 titan tiia avahqps nat profit of tiia wvmi pr o c a dky jmn 1^ n|M|ttd^j6Q6. 
lliia decmaae oTprofit ia attributod to tlm»n oataaa : lati To m lliriitai^i ifao'OMt 
and dtargaa^tif tiia 8aH provided: 9dlp, To a dkniiiatioik of Hm ipwamraMd; tatili 
Sdly, To tim reduead pMoea obUdfiodalt tibaildbila ailaa. 

28. The Board of Trade state in tlim ftapert of tile lith SeptemWllip HritillMM 
waa an increase of rapeae 3. 3. It. ]»r 180 itewida ip tin Mst and diUiii o^ 

sold in 1*220,* (1814>15) oeeaaiotied ^ tile ealaltiisliMMtihaW(qt^>Mn hoMa by a anldt» 
quantity of Salt in that year than in tiieyaartiiimeiBatblypri»aifag,atid%tib dwiiati fi rt ^ 
which tras irrantad to the Mbhingheea ob Mteeant of the bMition of tiiii|iiRp|ia» 

The proriaion of Bepjpd Skit in lfi80'| liatinf bean .ma«Mhi 
provision in 1219; and some of the haoia of ehafge in tile Sa|P'#ip^^ aa 

caftary rents, Zetuindam moahaira and SaH^oflioe Obargee ha^ lha aame or nearly the 
same every year, whatever may be the quantity of Bidtniaindhcftiired, they of course fall 
more heavily upon a fnnallor than upon a lai^provialon. We should, liowever, have 
expected tliatthis circumstance would have hem at least eeu&terbalanced by the cessation 
of the heavy expenaeagtendant on the aorpluasiystem. 

29. The reduction on|attnda 0,02,276$ in the quantity of Salt sold in 1220, and the 
simultaneous fall in price of nigpes 17. ^ !• || per lOO maunds cannot, we apprehend, be 
satisToctorily accounted for otherwise titan by the prevalence of smuggling, wlitch the 
proceedings noticed in a preceding part of this despatch establish, beyond a doubt, to 
have been carried on to qgreat extent in Bitiiar. 

30. The ciroqnstance of there being no outstanding balances in the agencies of 
Tiimlook, Hidgell^e, and BuUooah and Chittagong, on account of the maiiufactare of 
1220. is creditable to the agents in those divuioes. 

31. You will report to us the result of the measures which the agent hi the 24 
pergunnahs was instructed to take for the recovery of the heavy balance of rupees 34,668, 
reptrted to bo outstanding in that division, and for the detection of the embeeslements of 
which the native servants were suspected. 

32. The defalcation in the Salt revenue for several years past has been to us matter of 
the most serious regret ; and though we have learned, fWtm recent advices, tlial the sales 
in 1813*16 were more productive than those of die preceding year, wo cannot too 

• «>Hmestly 
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evroOTtly fwommend to your attontioo sudi meanirM as may ftppear most oonduewe to 
th« restumtion and improretnent of this branch of the public resources. It certainly 
ou^ht, uud«r prqwr managunentj to advance widi thogroving population and prosperity of 
thocountrjr; and, aswe have formerly had occasion to remark, we riiould, on every ground, 
great]yprofer<«moderateprofttonalargescale,toahig^ profit upon a small one. .We are 
aware, that aitong is-foe Company continue to draw a large revenue from this article, the 
temptation tOMOUggla will continue to operate , but the temptation will be less powerful 
when the sup{died at a moderate price, than when it is q^ngly fed, 

and the priwtt 'i W^ j'i iili^tant. We tidw tins occasion most strongly to impress upon you, 
firom our wish than that the population of the country should be 
srrtljHP|PLl||f*p|.kWltif tiv n of paying extravagantly for one of the essential necessaries of 
«t by clandestine and illegal means. 


No. 20. 


EXTRACT Letter 
Governor 


l.rilor from flio Governor- Oeticml In Council, 
1(1 the ("oiirt of Direutotn, tinted 28lb Februnry 
IHI7. 

Lcitrr Fflinmry 1827—rAra8. lOto .'J7. 

IdMtfr 4tli July iNKIw-Piiriifi. 11 to l.'l and *^9 
t(» 44. 

Letter 19(li ScjiirnilMsr 1817— Whole. 

Letter Getoiier 1817— riiraii. 4 to 27. 

Letter 17th July IHIH— Pama. 47 to 69. 

Letter :i0th July IHI9 — I’ama. 40 to 48 and 70 
;o M7. 

l*rcH’('edin^«i relating (fenoraily to tlie proviilon 
>f S.ilt lur the riileiiirn autlen, and to what extent it 
liny he rierofmary to vjivry the nianufheture of the 
lleiigiil mid Ciittiiek iigeiieieN, and the iinportutiona 
ioni the ('oH*4( of Coroiiiandel. 


in the Separate Department^ from the Court of Directors^ to the 
General in Council iie Bengal ; dated 8th A^fgk^i 1821. 

Para. 11. In our Deapateb of VHh November 1814, wc re- 
marked on tbo tendency to go from one extrinne to anotlitr in 
your proceedings relative to the provision of Salt, and expressed 
our apprekensiott that the simultaneous resuruption of all Uie en* 
c.ourageineuts ivhich had been given to the licveral sources of supply, 
might occasion a future deficiency in souie degree ^proportioned to 
the rodunduncy wliich has resulted from the coAibined operation of 
these encouragements. Such a deficiency has occurred, and though 
it is attributed by you exclusively to extraordinary cidamity of 
season, no cannot but think that a veiy considerable share of. it 
riniNt bo ascribed to tlic suddeu and simultaneous abandonni(;rit of 


all the measured that had been adopted for securing an abundant supply. 

12. 'I'akiiig ill one cunnected view the whole of your proceedings in relation to the 
provision of Salt, from the iustituiiou of the surplus system to the ^tfte of the latest 
doeuriuMifs in our posso.ssioti, we cannot fail to be struck by the very great fluctuations dn 
your inniiugcnient of tliis branch of the revenue, which assumes much more the Appear* 
ance of a scries of experiments towards the discovery of an efiicieiit perinanent system, 
than of u system itself ; and, though we are aware that a definite and well-regulated 
si'heine of inuimgenient can only bo founded on the welLestablished results of successful 
experiences yet we think it must be obvious to you, on inipart:ial retrospection, tliat the 
expiTiinents have been too hastily and generally made, and too hastily and generally 
abandoned. The surplus system, for example, was alike carried into eflect and abro- 
IL^xted, in all the agencies sinmitaneoiisly. 

1-). It is siiiTicicnlly on record that there was great difficulty in procuring a sufficient 
supjily for the periodical sales prior to 1812-13; in cousequeiice of which difliculty, 
eticouragemeuls had been given to large importation. The flourishing state of the Beng^ 

manufacture , 


.a£LlGT.e(illMrflW«r.fn m 

M » ni i fa e t u i »wi4«|»l» 1M! wt> d l>» ItowJ <f 1>«4> ii ^ i aY' 

manta dKiid4W«ilWn^ ■->■■- 

14 Tha #iriiMtiy iif^ myi*^ 1S19>I8 ««• «wiatJ<ia#4»4ijl&l^^ 

A 9 VWPy |pp®#it 40 Urn- pm i d anoa of 'tMtouwm RUeii taiiAev>^MKHtilftl|l^ 

obtauomg mliii lha d h m lw i> a nCTt i id Balt * mgbor prioa than that 

meat, ft mw BiaMfiara pnfoaad Bmt ana mpaa par mwind, tim prka BiilhNiBA4i^^ 

MolimiiMas Broitt tha iMaia la aboakl tw paid bp <3«a«aa«aMM>^iA(lli 

on all auapbM Balt prodneail hf tlmn akwm Ikukr lahaiada. 'fhb plantaaa >awlii''llBh 

cBaet ui|B12, at all UmayHaeiaa,widartha 4aiibwiaati<ta<>f tba aarfdin HfWan ; aiMt#Bll .. -f.- 

•xpaalad' tbaC tba adrantagaa tbn afitaaa -waiid4--b» iamwdiatalp'vyi^^ tn 

Bietton of -the iaaiittibolnrai% in tlw'aniabBmttmi'af ^tlbir aattfillMi la Hill'' ittnidlil'^liwWr' ' 

it would gira to their Induatry, ui i i a ia w ah ) f froM tbaMr 4ha wa th tia ibBlidt tftUla. In tha 

eaniequent daepeaw ot amuggliiy from the- Aurangai in tha di a w b aa of illidt traffic gnic*^ 

rally, in tho increaae of produce, in tba h i a wa aa of 't|itMBiHiy dillaarad at tha Govermneiit 

golahs, and in the iiicmaaa of profit to G o aaanMta n t 

Ifi. TItal numy of tbam adaantafaa attattlad ■twfc pBw *' of dw aurjdui ayntem m 
unqueatidnable ; bu^tta t^rathm, eoad d olBg irHh the offiNla of two very favoundilc 
•eaeoue, waa attended fiUh ao huge a atir|dui produce that tile atock in hand «>t tlie bcffin' 
ning of 1814 amounted m 65,00,000 ^unda, etceeeding Oie quantity required for the 
aalee of Ihe.yemr by 19/)0,000*ntauuda. It waa tfierafova determined tn aboliah the aiir- 
plus ayatem, and to reatrnt tb& tnamifaeture below the average quantify required for tlie 
{leriodteal aalee, till the bahwoe in atore ^idd be reduced to the atandard at whirh it 
mii^t be expedwnt to niahiteiti it, 

16, It waa now atated, as a paramount dimdvautage inaeparable from, the cnntinuatiee 
of the aurpltis aya&ni, that it would caum a permanent injury to the Salt reviunie, by 
cauaing a heavy increaae in tho eKpeaom of the agenciea, and involvtog the neecsaity of 
purcbaaing at an eahanoed prim • nmeb larger quantity of Salt than could be required 
for the periodical sales, 

17, Among the meant of reatrieting the manufacture, tt waa miggested to abandon a 
eertain number of the Aurunga. It was at tiiis time observed by tho Hidgellue agent 
(Idth November 1813) that, ’* if any of the Aurungs were laid aside, it nd|[^ be d<iiibtod 
if they could again he made aflkdent. The Mobuigbees might 'lose eonfidence in an 
employment on which tiieir famiUisi had depended for generations, and ibtgbt leek otiirr 
soureetoAsuhaiatente ; and it might henos be difficult, if not infpraeticabte, to incrouse 
the proviSob again whsa cireuaaateiiow at a IViture period otigbt make it expedient to do 
so.*’ This iwnark wus jippdicsble, not only to the sibandomnent of Aurungs, but to 
every other cause by which a number of MdunghCes might be thrown out of employ. 

Bud its truth has bcM vatilbd by the gnat difiteullies you have recently experience in 
your endeavours to anlatga lhs prodime of the agenoias, 

18, It was erktent thi(''-tiiB fraat ahd sutUira retarietion of the manuAwlure must 
either throw many Mclungheea Out of employment, of renew, with additional force, their 
former temptations to ilfk^ traffic. Such was the result; many Molunghees were thrown 
out of eiBploynieiit, and a 'very enlaiged iDirit traffic appeared among tho immediate ron- 
aequencea of the restliethw. 

6 M 
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or woNOFOMM. >. 194- The raduction of tl^e balance in atore w«a. aoura frifmry object .witli jou, and 

TT" your Letters, as far down as the second of those now under eqatj {dSth Fetwuary 

1$17>, pointed out the progress, which you were making in ttais reduction by means of 
coiitiuu^ restriction, on PH U W i f n ct ure and importation. |n the Letter last, referred to, 
you expeeted thnt the fanUtoca in store would be redueed. by the. end of 1&17 to about 
14,00,000 aaaxmds, at whioh mnount you considered it would he expedieiit to tnaintain it, 
to guard sgainsbiiitmnAefieien^ .from. unfavourable se as ons. But in die Letters of die 
4th July and Uhh 4PfEdeinher fc^owing, you inform us, that, in consequence of die sin* 
gularly »udh>ntwti>l» of the season of 1817, the restrictions on hnportation 

hi|4.vbsstt4Nsp«Mdsl^ sales of the year had been but 44,00,000 instead of 46,00,Q0O 
intended, and, the stock in. hand bad been redueed to 3,30,589 
provision of the year was thus found on the lOdi September to have 
fhUen short of your expectations on the 28tb February by 12,69,411 maunds.* lUm 
found it neeanmry, therefore, to oulaige the provirion of the Bengal agencies, and the 
importation from the coast of Coroniaadd. 

20. In your Letter of 24di October 1817, you communicate to us the results of the 
reports for which die Salt agents had been joalled on, with respect to the capabilities of 
the Bengal Auruugs, and their maximum, medium, and miuipdui produce under dis 
several contingencies of favourable, moderate, or unfavourablcr seasons ; and you enter 
into a speculation on the probable results of these several contingencies in connection 
widi die several contingencies of the results of the Cuttack agency, and of enlarged or 
restricted imiiortatiou. In consequence of die views which these soieral. results presented 
to you, you directed an enlarged importation from the coasts *and ordered the several 
.Salt Agents to form arrangoraonts for the manufacture of the maximuid quantity speci- 
fied iu their several estimates. * 


21. Ill your Letter of the 17ih July 1818 you inform us, that, with refereuce to the 
deficient sales of the prccoding year, and the high price of Salt then prevaleut, you had 
resolvml on bringing to sale 48,00,000 mauiuls, and on selling ^ larger quantity than 
usual at the earlier sales, and tliut, in pursuance of this resolution, you bad already sold 
ut the three first sales of 1818, 35,00,000 maunda ; but diat the produce of Uie ageaeies 
liaving beenlcss tlian the medium produce, and the supplies from Cuttack having been 
very deficient, it. would be necessary rither to reduce the proposed •quantity of the 
September sales, or to include in diem a disproportionate quantity of foreign Sq)t. 
With a view, however, of supplying as large a quantity of Pungah Salt aa npsrible, 
you iiiteiided to sell by anUci|Nttion two lacs of mauixls of Cuttack Salt, to MTiieUiraeed 
by the lat February 1819, which you inform us in your Letter of 30th July 1819 had 

been 
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been favoum^ly elbciM ; but the deficieney Hie ^rotfuee of Hie lif f f Mm ttftii » Om 
• upplios iVom CutteAi' bad compelled you to reduce the fleptnnber aelee . VTiHiS flmi 
13 lacs, aa projpaeed» to 12 Uca of maunda. and that eoitsecpienHy Ibe ISIS dMi 

been redia^ in quantity one lao of maunda be^ow the acale you had ivitoiaally dam* 
mined to adopt. You add tbatj for the aame rMaona aa in 1818, you 1^ llaaliiid^^^ 
bring:in{; 4(^,00,000 of maunda to sale in 1B19> wbkhiee find you afltoMd,^ alKl ^thrib; 
from the very amall amount of the hatanee in atom, you had authoriaed aiinnriitrinlad 
manufacture in tiie aeveml tq^ndea, and had reqidrad (he aaitie laiftr imporlatitoft^aa^^li 
the preoediag* year from the coast of Coromaitdel. You obaerva thot yau ahatl aaeir* 
thehw anxiously labour to place the aptem permhtmitly to bo purtued an anoh . 

lug as to secure the greateai practicable public advuiviafe) althotq^ pr a a ai i li. " 

may compel you to depart from that course iHuab, un^ effiBwary elitumatancee, you 
should have deemed it right to pursue. You cdiaerre diso, ** Wa informed the BoaM at 
the same time that It waa of course desirable to afdid, tf poiailde, any iocmaae in tho 
coat of manufactiure. provided the requisite qmintity ^Id be otherwise aeeured. It is 
still more oasential to the prosperity of Hus ffranch of the revenue that, any encouri4^- 
ment which may be fiven to the manufaOtuiw Hiould be of a kind to be permanently 
continued without incotiiiVnieiice, so that the quantity manufactiiml may not f»xcoecl what 
tlie fixed annual demand of Gqvemmeni requires. Any sudden and temporary increase 
whicli shall lead to aubsequenl restrictions, similar to those which liave laum necesBuriiy 
imposed for some years past/must, in cair judgment, infallibly be followed by nti cii« 
larged illicit traffic ; whereas it may be hoped that, if the capabilities of the several 
agencies are JudjpJoualy called forth under an active, prudent and well^roguiated ayNlem 
of nianageimnt, thf almost entire produce erf the country may l)e broiiglit into the Go- 
venimcnt golahs. and a chex^k bo thus given to siiiuggitng much more ettectuiilly than by 
any direct measures of prevention/’ 

22. The establishment, however, of a definite, well regulated ayatem of management 
must de|}end on the full and clear uoderstanding of the following points: The probable 
permanent standard of the annual ddmand ; the consequent permanent standard of tlie 
annual provision ; the respective proportions of timt provision which H may be desirable 
and practicable to supply from the respective sources of manufacture and tm|)ortution ; 
tho manner aud*degr«e in whicli the interests of your Presidency, and those of the Presi- 
dfincy of Fort St. George, may be afTected by the mljtistment <jt tliese propoitiiMss ; and 
tlio amount of the balance which it may be desirable to hold permanently in store, to 
guard against tho deficiencies of unfavourable seasons. 

23. These points you have repeatedly brought to our notioo as having been referred 
for tho report and opinion of the Board of Trade, of the several authorities subordinate 
to that BMrd. and oC the bovemmeut of Port St. George. 

24. In your Letter of I7th July 1818, you refer us to a Report of tho Board of 
Trade, dated 23d SejrfcHiher 1817 ; «nd we find recorded on your consultations of 16th 
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Deeembor iSlH, a Letter from the Secretary to Gowrament at Fort49t« George, dated 
iOth November 1 S 18 , transimtting a communication from die Board of Revooue with 
renpert to the aopply of Salt from the coast to Bengal. 

‘2!'}. We also find recorded on your Consultations of the 6di May 1819, a report of 
your Board of - Trade on die above communication, and your consequent replf to die 
Government of Port Bt George. After so repeatedly calling our attention to your 
expectation of thoatf co m tan a ieotioos, we are surprised at your not hnving, when th^ 
were at length ^raOb t N d g bwwght them specifically to our notice. 

26. The |miibabN°|MHnaa«nt standard of the amuel demand, and the consequent per* 
luttMit etapdardi^ ’die annual provision, are essumed by the Board of Trade in tbeh 
' ^**1***"*^ lB17i at 46,00,000 maunds. 'ritia estimate does not ap* 
pearfl^i^ wde on any satisfactoiy grounds. We atte, indeed, every reason to dunk 
dutt’diiii ntsy be Msutned as the niioiraum amount of the demand of the market, sup* 
podng all ciroumstanees to continue as at preeent ; and that at die same time, even 
under present circumstances, a larger quantity might be advantageously sold. The 
amount of the sales, die amount of the selling price, and the net profit of the revenue 
have increased together during the last four« years: viz, ^ 

—A r- 

MMindAot 6sh. • Net PtoSt SalKiy Prijk 


In a subsequent 
Collection 
" Salt Account." 


IS 31 or 1815*16 
laas or 1816*17 

1333 or 1817*18 

1334 or 1818*19 


39..74.663 

44»48.676 

45 . ‘ 8.097 

47 , 95,349 
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83 , 84.508 

96 . 67.95 ‘ 

1,04,66.030 

1,11,43,639 
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27 . It is evident that improved efficiency in the checks to illicit traffic will increase the 
demand on the lawful market. We speak only of tho actual demand of the market as it 
now exists, without taking into consideration the probable increase of demand from fte 
improvement of the countiy and the increase of population. Increased demand from the 
latter causce witt be gradually progressive, and may be met by gradually progreseive 
measures. 

28. 'rhe profit derived by you on the coast Salt sold at the Calcutta sales is confessedly 
very inferior to that derived from the Salt manufactured at the Cuttack and Bengal 
)igi<ncira. In the degree in which the joint profit derived by you and the Government «f Fort 
St. George from tlic const Salt is inferior to the single profit derived by you on the Salt 
of your own ogeucivs, a loss is sustained by the trade in coast Salt ; and the Company, 
wliicli is equally interested in the transactions of both Presidencies, must be considered a 
loser by the difference, there will remain only the advantage derived by the ship'Owners 
to be set off against Ibis loss ; and unless it can be diowu that the advantage derived by 
them is, on an enlarged view of die question, an adyantage wri| purchased by the loss 
surtuiiiod by us, the expediency of continuing the importation of coast Salt is not on this 
ground made apparent. The necessity of importation will then stand on the sole ground 
of the inadequacy of the agencies to the supply of the market. This inadequacy, is by no 
mcaus clearly established, llie very great redundancy of tfae eupply under the operation 

of 
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of the MrpliM tfDMBi end the eei^ MtMwiv* mmmam whieh. in rnnet<|B(PlMji of dud 
reduudawy, you adoided for eheekioir the too great fwoduotioa of thnj|(|pQjlpi»;wouU 
seem to show that the agemaM alone are« under certain emuowtanief* of 
even nuun than adequate tn the full siqiply of die market. . . . 

99. The ISoard of IVade ia their Report dated 23d September If^ -mimk. to.4 
Letter add re ase d to theOovomnwnt of Fort St. George by dm Board ot-lwraBiMi .nt^thi^ 
IVeeidaney on the Idth Novendier tSI3>, from tdueb it would iqipear dtat tbe .lUfpqd 
derived by the Gknreminant at Fort StGoorge from Salt exporlMl to Bengali 4a VKff 
ineonstderaUe ; but that tha trade being of materinl aanatance to l%.dUpM)W|ienr:|ho 
Bowrd of Revenue would, on the latter aeoeont mdy* Ngret ita axtbettotn, 

SO. It appear! from the Report of the lladrw Board of Revanua, daitad tha 
vemher ISIS, that the profit to die Madma tiuaauiy oan Madraa gareaof 
Bengal tnaunds, is on an average about eight Avcot rupamt* linil thoo|^ the Board of 
Revenue prtqiese, when the atook in hnndnt Covelong is e ri i n un t e d , to eopfine die exports 
to Bengal duefiy to Rajahmundry and NaUore, ndwn it will be fair to calculate tlie 
average revenue derived by the Company al; the Jiiadraa tteaeury on Salt exported to 
Bengal at 12 Areot gupees per garae, atill (jbe profit k ao iaeonsifierabla as to weigh 
notUi^ in the luude against the great infwiority of the profit derived by you from die 
sale of the imported Salt, compared to^that derived from die Salt of the agencies. 1*116 
dHTerenee is estimated, in the* Report of the Madras Board of Revenue, at about N4 
rupees per % niautids ; but it appears to be most oorreotly estimated by your Board of 
Trade on an average of ten sucoessive yean (excluding the yean of the surpliw system), 
at 63. .'V. 7. I>er ^00 tnaunds. The loss sustained by dm general Government is thivefore 
sicca rupeuM on every 100 maumli of coast Salt imported by your Preekleucy.t The 
loss on 3,dEikK) nibunds is 1,62,000 sicca rupees. 

31. •* If,” says the Madras Board of Revenue, ** by relinquishing altogether the Im- 
portation and sale of Coast Salt in Bengal, and iiwroaiaiig to a corresponding extent the 
sale of Bengal Salt, the price of the latter would not be aflected, nor the total quantity 
of Salt pundiased in any material degree dimimsbedy H would follow that this sum (i>f 
sicca n^aes 1^9,000) is sacrificed, and that ail consideratious immediately connected 

with 
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witli theaMrchBOts and udiabHaBto of the oeast ought to giTo wagr befoie eoMtioae a 
iwM Mo of the publto reveuBs/’ 

it mpfmn, so far as we hare at preseal meaiis to judgr, that the iotereats of the 
fjrovernneiit of Fort St. Oeorge are .not promoted by the aaportation of coast Salt that 
the interests of; your l*raridsn(iy euSbr-by the importation of it, and tbulfhe oidy two 
urgunients for.ite eaatiaiianrB.-bayewi the absolofe defioieiiciM of the agraoies eaa, Ist# the 
necessity of promotll^'to A eartun eatent the iuWests of the sfa^oownecs at the expense 
of your own, mMWW>.i)'>And* 2Ayjr the neoessity of supplying the market with a certain 
<)uantity of tlMk.jW<oiMI hind Sglt* 

33. .With -resfNhd^hO.'tbe fiiat of these points, we cannot admit it as deserving of 
eM||f||MMM^^ M were shown that, through the luuitod enoouregement given to 
theiMMi|Ni|lM|fS> na advantage were derived by tlie Government or the Publie, of 
whioh« Attidnrany ether circumatauees, they would be deprived. • 

M. With reqpeet to the second point, the neeessi^ of supplying tlie mathet with a 
esrtain quantity of the worst kind of Salt, the Board of Trade is of opinion that, because 
a -part the population has become haUtnated to a bad kind of salt, and prefers it on 
aeeount of its cheapness, the Government, must usoesaarily eouti^ie to bring a certain 
proportion of inferior Salt to sale, and that this inferior Salt can^ with most advantage to 
the revenue, be furnished by importation from the coast of Coromandel. We think the 
solidity of this opinien very questionable. If tlie whole quantity supplied were Pongah 
Salt of the agenciea, or if the requisite quantity of inferior Salt w>-ro supplied by Kur*- 
kitteh Salt of Cuttack, and if the sup{dy of coast Salt were discontinued altogether, it is 
not to be sufqmsed that the former purchasers of the coast Salt would not become, to the 
extent of tlwir means and necessities, purchasers of the substituted suppfy i^tey would 
purchase at least an equal, and, in oil cases iii which their means w6uld it, to a 
greater money value than before : it is matter of easy culcuiatimi that the same gross 
receipt on a given quantity of coast Sait, and on a smaller quantity of Bengal Salt, yields 
a. higher net profit in the latter than in the former case ;* the public revenue, theesfom, 
would not suffer by the change ; but it may be said that the means of the poorer rlessss 
of tlie community enable them to consume only the smallest poswble quantity of the 
worst kind of Salt, and that if the worst kind should cease tu be supplied, the inevi- 
table diminution of the quantity of their consumption will be a serious grievance to them, 
tu which the improved quality will not be a counterbalancing advantage. This di^- 
culty, however, is sufficiently met by the remarks of the Board of Trade, in tbeirsLetter 
of dOthMarcli 1819; tliat Uie measure of relinquishing the importation of coast Salt 

" would 
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Tbs Mle pries ser */•> numds Bsafsl Salt was *. 360 7 10 

Ditto Cosst Salt , . * 270 0 10 

The nst prvOt par */• nwimds BakgSI Salt was ' . . ,. 276 0 5 

ThaCosKasU 167 4 10 

30,000 rupcsi wouM hire punbstsd, of Beafal Salt . . 5,348 aids. 

of coMt Salt 7,405 3 14 

Nat ptoSt oa 6,546 awanda of Baasa l Salt 15,313 7 9 

On 7,40&. 3«. 14c. of coait Salt 13,407 6 3 
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wculd uhiiasti^ b» attanMwithapvofMiHifMmte adtmnteg* Ilf iMAtofrilHIll {]|R>> or MMWMtWAHl. 
vkiod the Bai^pl and CuUaek afaociea warn eapable of umt^pag, ffhikof 

failure, the aatiia d em a n d of the Baugiil market) to give to tha otmiMViiiseMhotter 
Salt at tha priea |Mnllba^f noar paid for ooael Salt, aud hy briDgw|.:ii|»A 
qum^tp of l^oagah Saltte aa)a, tosoaka op for tha^miimtutn wfaieliaiNlpf 
would aatiiraUjr oooaiUm la the priee t and by Ui ae wii iig the tanpiatioi^ lit 
ch o c k to the ilUeit roa n u f a fi tu r e and teafleia lSidt.” 

Sa, Still it U avideat that the intereata of the Beof^ Preahlmoy' an 
proportion as the quantity of Cuttack and Bengal Salt pcadomiuajUn near thid of |bMi|pt 
Salt in the peiiodii^ mlm : it is UiereforatneuiabaBtonyou ^ving aU.diie atmsidewdgu^ 
to the interMts abovc'nMiutiunfld) to aim at si^lyiaf (he hJm vtdi the aundaidiill^ ^ 

Cttttaek and Beitgal Salt, that the capabilitiea of the ageotnMi eHHallow^ andCho dMqand 
ofdbe market will require, and with die minliiHnn of eoaat Sell that die .defidenolae of 
the egeneies, and a liberal eonskleradon of the fo t e r ae fo render it 

imperative on you to supply, 

36. The Board of Trade ia of cqiinioa thaA 3,00,000 OMuqde of coast Salt will be on 
ailaquala permanent^aiidard of iaqiortatiop ; end though - p r e e e i it cireumetauecs have 
obliged you to exceed this quantity as a temporary arrangement, and to extend din 
importatiua to 8,00,000, we conceive tl^t, with the ageneies in a proper state of eA> 
eieDey, and a proper balance in store, it will never ba neceemry that a larger quantity 
than 3,00,000 should bo imporiod. Under such a limitation of tlie supply, we trust tliat 
the (loveriimciit of Fort St. George will ex)KfrieiH!e little difficulty in furnisliing you with 
the best descrif^on of Salt, and in effecting an amuigement by which that supply may 
reach Cajeutta m an luiadulterated state. 

37. Ill tiMkig into your consideration the meamircH of entirely dispensing with the supply 
which you have been in the practice of drawing from the coast, it will be necessary to bear 
in mind the effects which any sudden abandonment of the denuiiKl from Ilengal would have 
upon the Salt Revenue of Fort .St. George, either by throwing so constUertilile a quantity 
of the produce of that Presidency on the hamls of the Govemtnent, or by affording the 
Molunghees the means of creating an extensive contraband traffic. 

*38. 'I'lic I'ery small balance of Salt in store, and the inadequate production of the 
agencies during the two or three pastseasons, evidently rendered nocossary the directions 
ySu have given, for eiilaiged importation as a temporary measure, and of giving the 
Molunghees of the Bengd agenciee to understand that they dhouid be allowed to extend 
die manufaeturv, without ref>trictitai to the quantity which might be specifiiul in their 
respective tahoods. You have also authorised, on the snggestioh of die Salt agent, tlio 
revival of Uio surplus system in Cuttack with certain luodiik'atimis, whidi aill rcwlcr 
the c.\tra expense (irom the measure very trivial. In comparison with tlu; great advantages 
dial promise to reault from it, both to Government a^ to (he people of Cuttaek ■, to 
Guverument, fruui the enlaiged produeo of the agency^ whieh is eanfesseilly its most pro. 
htuble source of supply ; t.o the people, from restoring to llicni in its full extent a brat/Mi 
of beneficial einplo)-roent, die restriotion oi wbicit had operaleil most injuriously on their 
prosperity, aud of which restriction, after the ,|>romises which iiad been held out to Ihetii, 
they had lery just reason to cotiiploin. 
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3,30,589 

26,68.641 


36. TIm aoKiuot at which it may ba expedient to maintam the balance of Salt in etore, 
yon eetimate, in your Letter of . 28th Februaiy 1817,. at 14^00,000 maunds. And we 
obaerve, that in the Board of Trade’s Letter of SOtb March 1819, and in your Secretary’s 
Letter of 6th May fallowing, the proposed amount of the balance in etore is 15,00,000 
maunds, p». . 10,00,000 :» Bengal, and 5,00,000 in Fort St. George. Tbm are numy 
RonsideratioiiB w^h iiMfaiee ns to qneetioa the sufficiency of these estimates, llie balance 

iu store at the end .of .1816 was Maunds 23,99,230 

The balance youaxpeetod onOm 28th February 1817, would be reduced 
by the end of. 1817 to about 14,00,000, but it was actually reduced to 
were thttstiB^I^. to draw, for the supply of the year, from the 

Andltol^lpwtandtng this, you were still obliged to sell 2,00,000 nwunds abort of the 
intended iwee. Under the circumstances of this season, it would have been necessXry 
to have bad in store, at the end of 1816, 36,86,641 maunds, in order to meet the fuU 
demand of 1817; and to have in store, at the end of 1817, a balance of 14,00,000 maunds. 
Notwithstanding the enlarged importation and unrestricted manufacture of 1818, the 
supply fell short of the estimate, and you were obliged to sell one lac of maunds less than 
you had intended for the sales of the year. The balance in , store at the end of 1818, 
was 2,86,589. Under the circumstances of tlqs season, it would have been necessary 
to have had in store, at the end of 1817, maunds 15^44,000, in order to meeb the 
full demand of 1818, and to have in store, at tlio end of 1818, a *>.ilance of 14,00,000 


} 

} 


mauiidB. 

40. Ill the year 1818, the various sources of supply were called on for unrestricted 
exertions. Taking the years 1817 and 1818 togetlier, you drew from the balance in 


store seta ease seaeessesses a aas.' »af 20,68,641 

44,000 

"21,12,641 

and diminished the intended sales by 3,00,000 

'llio joint deficiency of these two years was, Uierefore Maunds 24,12,641 


41. The nitnimuiu produce of the Bengal and Cuttack agencies is esti- 

mated at a a •••a*aaaa 

it is also stated to be at any rate not desirable, as a permanent measure, ) 
to import from the Coast of Coromandel more than a i 


33,33,000 

.\oo,oU) 


36,53,000 

The demand of tha market has not of late been less than 46,00,000 

Deficiency in unfavourable seasons... 9,53,000 


'nterefore, in the event of two suoceesive unfavourable seasona, the deficit of 19,06,01.0 
nmunds must be siqiplied either by enlarged importation or by a balance to that amount 
ilf storr. 


42. 'rhen'fore, on the ground of experience, to guard against one suchseason^as 1817^ 
or two such seasons in succession os 1817 and 1818, would require a balance in store of 
nearly 23,00,000 iiiuuinU ; and on the ground of cakmlation, to guard against two successive 

unfavourable 
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onfavnunble Muons. yieidiii|'tmly A® minimum prodwf®, would raiKiiiPi « balamv in m(>ni*iv>i,iks 
store of nearly 20,00,000 matuids ; and in both rases the supply of Ihe market vrouhi 
consime Ae whole of the balance, 'niese (Mmsiderations wwdd SOMB to'diow, that the 
permanent^standard of the balance in store ought not to be at leu than 

20.0Cr.000 maunds ; but we do not by any means lay down this dedootitm w a rule for 
your guklaiiae. We content ourselves for Ae present with ealUif your attention to a 
view of the subject which we conceive ought to be taken, in ordmr that your prospective 
meaturw may derive the but use Oom the results of experience. 

43. In the precedii^ examination we have tak^ a careful view of Ar |)n’iM>nt state of 
information aful opinion on all Ao important points connected with Ae pruvisinu u) 

On some of Arse points Ae results of (brtlwr esporioitec a||Mir to be wauUi^. 
definite permanent system can be eslabli Aed. In Ae mOatl Ana. by giving A« bight'st 
<fegm of encouragement to the best source of supply^ ‘A twviAig with very judirioiiK 
modificationiC the surplus system in Cuttack, by givmif Ao second degree t)f enrtHira^jr* 
meut to Ae second bnt source of supply, in sanctiootiy an unlimited manufacture iti the 
Bengal agencies ; and by recurring for tbe supply of present deficieucies to the thin! aisi 
least beneficial souAe of supply, importatibti fWmi the Coast of CoruniamlcI , on mi 
oiilatged scale, as a tempurajry measure only, till the preeout necessities he rciitoveil, 
and till Ae various interests ipvulred in the continuance or abrrigation of that iiupiit'ta> 
tion be better understood, you appear to have graduated your priwciit iiieasurtMi on ihn 
most judicious scale whiA preiient circumstuires allow, andloliave left a suOiciiMit open- 
ing for mor«* [lermanent future arrangements. 


No. 21. 

EXTRACT Letter, in the Separate Dopartiwnt, from the Court of Directors to the 
Governor-General in Council iu Ueagdl ^ dated I7A November lH2(i. 


Para. 52. \Yk are desirous that Ae price allowed to the Mo- j Uaw rmin Un- OuMTuor i>, i 

lunghees for their Tvdaad Salt should, according to the circutn- J"’'' 

fliance| of euch place of nianufacltirCs be Mirh as fo anoni them ■yMrrn, nr an rnhaiifTd piM * or suit 
an aileqiiate profit, and that the greatest atUnitum Hhoulcl he ni u . m .i.,.,/. 

bestowed by the agents and their* sup'riirteiiding officers in aiH.»ertaining as iMjiTDctly hh 
possible the productive powers f>f the various Aurungs, t>cfore they enter intu ilrtailed 
cngagf^mcMits with the maiuifacturers. 

.W. In genera! we conceive that this adequate prices would suffice to call forth tlio pro- 
ductive pfiwers of the several Anrungs to the full extcMit of their capnhilifies ; mis] if the 
engagemenlH formed by the agents with*the Muliiiighees were duly pnipfirfioned lo those 
capabilities, the means of effecting a surplus produce Wfiuld mo much hriiitiHl that tin* 
clanger jjf smuggling from that source would not he very great Wlwii a bounty, hh oh 
the ]>rc8ent occasion, is givtm to caerb manufacturer for all the surplus Salt wlndi Ik' 
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may be able to deliver before the close of the laaaufMturing waeon, we are of opuiioB 
that this bounty ehould be regulated by the quality and quantity of the Salt delimed, 
and not with reference to its proportion of the tydaad. 

rj‘l. Ah it is to be expected that in proportion as you succeed in preventing smug^ing> 
tile doniund for the OoTHttneiit Salt will increase, we are led to hope the inconvenien* 
cicH which induced Govmeaedt in 18 13* 14 not only to abandon the surplus system, but 
irreatly to dimiuidl Am' tydands of the several agencies, will not be again experienced ; 
and when such is the cast a resort may be made to the surplus system with less appre* 
heusion of danger. 



No. 22. 

EXTRACT Letter in the Separate Department, from the Court of Directors to the 
Governor- General in Coum^ in Bengal ; dated 1 Itfa July 1827. 

i from iki‘ Ooyernor-Osneisl In i para. 23. Thb results exhibited by the accotmts of these years 

(« lilt- ('(mri of l)in!i;tora, dated sad Mvrh ISri. ... , .. i . mi. • j 

(iH to 101 ; MiHo Ultii lOth December tsss, Mid are certainly m a high degree satisfactory. They indicate good 

administration in all the agencies ; but wo regret to observe that 
imivisioiifortiic)r«AnlHS0L8S«iidS3: alnocxpis- the Very desirable object which you have b^iig had in view, of 
"."'T. !' effecting an increase of revenue from enlaigenient of consumption, 

loi I'fc i iiiiiiB tlioir reciiiwnM- I instead of an increase of price, has yet boon so impen^tly attained. 

Ill the i^hh paragraph of your Letter in this Department, of 30th July 1623, you ob* 
•icrve that, *' though the prices have been higher than we could have wished, the result 
of the statements” for 1820-21 and 1821-22 afford a gratifying evidence of the stability 
of this branch of the resources of Government. We ore, however, of opinion, that the 
stability of tlie Salt revenue, as well as the comfort of the people, essentially depends 
upon the extension of consumption. 

24. In that part of the 3d paragraph of your Letter of the 30th July 1823, in which 
you speak of ^ing the net revenue whidi it is uccessary to draw from the Salt moiio- 
puly, your meaiui^ doubtless is, that whenever it appears that the average rate of 
consumption will, at the stated price, produce more than the amount which you have so 
fixed, tlie price shall be reduced. Of this principle we cordially approve, but should not 
less strenuously condemn any attempt to keep up the revenue of this amount through 
tMihaiiremont of price. The greater the quantity on which a given revenue is raised, the 
ligiiter, of course, as you justly remark, is the taxation, and the more secure the public 
resoimx-s ; while another material advantage is, that by lowering the price you diminish 
th(> temptation to smuggling; and hence, that measures less annoying to the people, and 
i)t' less expense, will siiiHce for its prevention. Vjfe are extremely happy to perceive that 
yon iitUicIi iiiipurtttiiee to tlie diminution of the cost of tliis article to the people, which, 
to so irrent a part of them, constitutes their only luxury. We hope and confidently trust 
that there will be sulHcient enlargement of sale to enable you to realize an adequate 

amount 
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amount of revenue frmn thi* aoum, oonaiiteitily with a reduction of prioei wliich of or noNoroLllw. 

course will be gtaduaU but finally we doubt not will be Urge* We however wish you to 

ooiiakler whether, instead of periodical sales, the public might not be supplied widi Salt 

from the Government warehouses at a fixed price, wliereby the subordhui)^ monopoly of 

the Sah merchants, who now purchase the l^t in Urge quantities at those sales, would 

1)6 preventedy and Salt would not be liable to those excessive fluctuations in supply and in 

{irice to which the article is now subjected. We only throw out these suggestions for 

your consideration. W e are most anxious that a limit should be ptii to the rate uf tilts 

tax. and that the people should have the benefit, in reduction of price, of any increase 

«>r sale which the profpress of demand may produce. 

25. W'e are happy to perceive, by the mcperience of the last two or three 

no apprehension is to be entertained of the want of means U the combined SfencUs. of 
eAending the manufacture sufficiently to meet any damaiid } and all that is wanted is. 
that the Superintending Board should carefully attend ^ ^ tni^umstanoes tiifliieiMniiig 
the demand and supply, a correct estimate of which wfll always enable you to adjust the 
one of these to the other. 

26. We attach great importance* to the onperiment which is going on at Saugor, ami 
conceive that very sanguine hopes may be etiteriained of its leading to the discovery of 
improved methods, by which the cost^of productiott will be rediicred, and the means of 
regtdating the quantity to any state of demand will be placed more completely and 
promptly at your command* - 

27. 'riie prospect with respect to the supply of Salt from Madras has also materially * 
altered, tlie quality having been improvi^l, the ridattve price has so iiiurh tneressed, 
that a gre;itcr rate of profit has been derived front it than from the uvvnige of the Bengal 
manufacture. We are anxious to be furnished with a report on the com|>araiive 
(|ualitios uf the (.'oast and Bengal Salt, and ou tiie meant whicli have bcum siwcessfully 
adopted for improving the quality of the former. In procuring this iufonnatioit fn»m Uio 
Government of Fort St. George, we desire that you will enter into a full cousiflerutiuri of 
the advantages to he derived by an unrestricted trade in Salt and (»raiu botwoen tlie two 
Presidencies, as the iuconveniences resulting from the inferior quality of the ('oast Salt 
can no longer be assigned as a reason for reNtrictiug tlu* trade in those articles, 'riie 
motive whidi exists for increasing it, as far a* can be done witliout oounterbalaiu:irig iiicon- 
vgiiieuce. is sufficiently obvious. 

28. 4l^he attempt of the more extensive dealers to create a sub-monopoly in their own 
favour, which occasioned the rise j( price in 1822. defeated itself witli so much loss and 
so much danger of ruin to the parties coneerned^ that we think with you tliere is little 
hazard of any such purpose being renewed. You are now also upon your guard, and, 
in case of a repeated attei&pt. the indulgence which you granted to them will not again 
be expedient. 
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No. 23. 


KXTRACT Letter in the Separate Department, from the Court of Directors to the 
Goremor-Oeniral in Council in Bengal ; dated 1 0th June 1829. 


Para« 34« Tuk con'espondence to which we are here referred is 
Yaliniiilious ; and we perceive by it that no small portion of your 
tiiM^ and of that of the local officers and Board lias been bestowed 

jf' .upjij'' aid ^ 

^‘^i^vabeen correspondent; for neither in respect to sufficiency of 
supply, nor protection of the Revenue, do we see any reason to 
i. piirafioii oi Mr. ChcKter §ot ffiiljiilpoieef In- conclude iliatyour securities are improved. You observe that much 
i;;;!ioJ.'rr(;hi«..K’ of the subject was stSl under coiwUlcration, and could not be finally 

Id i iiKTcasi'RraiitcUtotboMifaitlMStiwiKnnnalM. disposed of in the Letter then to be despatched. In these circum* 
stances we must content ourselves for tlic present with repeating, as we have often done, 
our great anxiety that you should be able at last to mature your plans upon this great 
eoncerii, and let us know with some degree of certainty, what it is, and what it is not in 


i.i'tti r I'lom Uk- (MiViTiior-GonurHl in CounoU, 
fo rlit* (‘oiiri 1)1 DirrrNiK, (latrd . 3 Ut May 
( I .T/ to 1 V7, ami SJ I- to 1^37.) CorrpHporidRnce r®- 
firnl !o, 1(1 {iroof nt atti'iitton tu the jinprovoinsilt 

it tlif .Siilt ji(liiiiinsfniti())i, * -- a. 

ro two : esiiflir 

i the Rfivonuc . 

Kill tv Noon inAriiifuctured' 

. (Ik- t'ood or ill rffectH of thS-l - . 

Mr. ChcNter fyt SHi Jhibisof In 


yunr power to effect. 

35. We perfectly concur in your decision with respect to the Kbaree Noon manufac- 
tured in Bchar, and in tlio sentiment on which the decision was grot*M4led, that a measure 
i.H not advi.sable which cannot but bo harsh in its operation upun the poorer classes, 
and at the same time productive of little, if any, net revenue to the Treasury.** 


3f). We liave observed on your consultations, though not noticed in your Letter, a 
correspondence with tlie local officers in the several agencies on the question respecting 
which we formerly communicated to you our doubts, viz, whetlier the separation of the 
gohih and the manufacturing onilah, or performiiig both sets of duties by one set of 
( officers, was attended with the greatest advantages. As far as a very general concurrence 
(d' o])inion affords evidence, you had reason to decide as you did, that the plan of sopara- 
lion is the best. You had also, we tliink, evidence to justify the favourable opinion you 
rclaiu of tlie Chokee system. 


37. Our attention has been attracted, in a particular manner, to the cotrespoiideiice on 
\)w subject of increase of price to the Mulungbeos, You have recognised the necessity eF 
granting an increase of three annalis per maund in Perguunali Calcutta, under the*appre- 
iiiMision that the Moluiigfaoes would otherwise desert the manufacture. Yet the circum- 
stmiccrs stated in the letter of Mr. Secretary Mackenzie to the Salt Board, dated 
IKh September 1821, and quoted in our Letter to you in tliis Department, dated 11th 
July |N27, kd you to doubt the statements* of the agent regarding tiie insufficiency of 
the existing remuneration. With respect to the other agencies you have suspended 
dtuMsioii uiul desired further information, having deputed Mr* Chester, a Member of the 
IbHiril. to ppi'i'iUTn for that purpose a local investigation. In the moan time, in order to 
obvialr ii thrcali^nt'd deficiency in the supply of the year, you had authorized an additional 
muuneratiou for any quantity manufactured after a certain dale. And we caUnot but 

apprehend. 
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apprehend, from the whole import of the eorreapondeaee on the Mibjed, that you will be 
ntuler the iiecesaity in future of peyiiE^ a higlier price for the maaufaetank - 
.‘)N. With this prospect of an increase of coat, added to all the under which 

you labour ^un uncertainty of aeaeoua, fluctuation of supply, and aU your 

promim, iinuffident supply, we eennot but espreaa our surprise «W the iHisni of obtain* 
ing n-om the coast, without any uiKsertointy, any quantity which you may desire, and (as 
we are informed on good evidence) of the best qu^ty, constantly appear to 

escape your atteution. We shall call for more complete information uii the subject from 
the Madras Govenunont, and shall not deckle without mahtre consideration; but Uio 
present impression on our minds is, that an arrangemsnt fhr prefe«all»'to that which agrt 
exuts might be made fur obtaining the whole of your st^y from the tHlMtt and 
an pikI t«> the Bengal manufacture, with its oomiiiieated iiild- expeasbre madhineryi 
aftogether. ■■ 

3^>. Your deliberations respecting the propriety of {Q|ri£ii|inil|ng8ait to die Moluiighres 
for their own consumpUon ; of cstt^lishiBg retail shoiis In ‘Cliltlagoiig upon the plan of 
those ill Cuttack; and of suppressing the manufiieture of Noon Cbye in C'liittagouir, 
offer no occasion forsparticular notice at present. 


No. 24. 

EXTRACT^Lettor in the Separate Departmeot, from the Court of Directors to the 

Guvemor-Gcnerol in Council in Bengal ; dated 4lb November 1822, 

• 

Para. On the occasioil of stating their opinion rcHpecting the quantity of Salt 
uhioh it would be oxpeflieiit to briiiif forward for huIc during the year, the Board entered 
at largo into the goneml policy of incrCHMiiig the mipply, ami delivered it im their corudii- 
sion, Uiat any exteimion much beyond tlie actual supply, would be attended with great 
Um to the revenue. 

23. Wc confcHS dial their roaBOiiings arc far from being as natisfactory to our minds 

as they apj>ear to have been to yours, It appears to us Uial the Board rather assume^ 
than prove, the great fact upon which the whole question roust turn, wboitier the popula- 
iTon generally do, at the present prices, receive a full supply of the article ; or whether 
the high pice does not compl them to content themselves with a quantity below what 
they would like to enjoy. It is ifot a solution of this question to tell us, that there is a 
certain quantity of which answers the demand of every individual ; and wlam the 
individual has already the^commaiid of that quaitCity, he will increase it but little, how. 
ever much the price may be reduced. Hds tioi^y doubts; but still tin* question 
remains, whether or not the population of Bengal do obtain Ibis full quantity. 'Fhe 
opinion which we have long entertained is that they do not ; and that at a lower price 
they would cdusume a larger quantity. • 

24, We arc <|uite willing to allow, that on neither side of this question can an opinion 
be considered as more than probable. It is to lie deterininefl by experiment, und nut by 
ojiinion, least of all by the opinion of tile Salt merehanU. Wo ahu fully concur uifli 
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you, that in tlie present state of your Onanoes, the experiment ‘Ou§[ht not to be tried in 
such a niH liner as to risk any considerable loss of revenue. But we see no reason to 
anticipate that sudi would be the effect of a moderate but steady increase of the quantity 
frum year to year. The Teauk of aiqr one year, it is obvious, caunot be regarded as a 
tent ; a aeries of yem« are required, more especially with the means whioh, under the 
pi-ciient system, are possessed by the Salt merchauts, of influencing the market, and which 
inoans the antidpnttoneystem, which you have since abandoned, was well calculated to 
augment. 

25. The difficulty, of prosttsibg from your own agencies, not only an increase of supply, 
bjft even stoedinai|#t;'^f^>pwsBat amount, and the constantly increasing cost of produC' 
t i w ^ liy 'trust'|iiai4lf'lii^ IHwailing upon you, to look to the coast as a source from which 
you l%> 4 faM,t'irtth gnat adstmtage, m much larger proportion of your amutai quantity 
than you hava hitherto aocepted from it. Our mentimenta on thia important point haVe 
been ao often uiged upon you on fonner oooaaiona, that we shall not dwell upon them at 
present. It is necessary for usy however, to take notice of your decision respecting the 
proposal of Mr. Trotter, which you have communicated to us in your letter in this 
Department^ dated 30th October 1828, paragraphs 218 and 219.4 We have received a 
Memorial from Mr. Trotter, who was then in England, upon the same subject, and will 
state to you in a few worda^ what has occurred to^is respecting his proposal. 

26. It is Mr. Trotter's opinion, and he appoiirs to have bestowed a great deal ofat- 
toiition on the subject, tliat the Coromandel Salt might undergo a pr u*ess of purification 
at Calcutta, which would adapt it perfectly to the Bengal market ; that thia article 
might always be supplied steadily, without dependence on the seasons ori>other cause of 
fluctuation ; that it could be supplied at a less cost thou the Salt mauuractured at your 
own agencies ; and that tiie quantity might be augmented to any extent whidi may be 
deemed expedient. 

27. If these objects could be so obtained, it must be admitted Uiat a groat advantage 

would thence be derived to your Government. We think that you were perfectly justi- 
fied, in fact it would have been imprudent to have done otherwise ; in ^looking upon a 
new project of this nature witli distrust, and iu abstaining from any steps leading to 
its adoption, till you were convinced by satisfactory evidence tliat the results which 
it promised were likely to bo realized. At tlm same time there is so' much probabi- 
lity iu the anticipations tliomselves, that the proposition deserved a full and dcliborale 
investigation before it was tlirowu aside. * 

28. The Board of Customs, Salt and Opium, iu forwarding to you the proposal of 
Mr. IVotter, stated certain reasons which ap{)eared to them sufficient to justify its 
rejecti«>n. And upon these reasons of thoir's you appear to have acted. The reason- 
ings of tlie Board, however, are ooiijectural,* as much as those of Mr. Trotter, and are 
hut a weak foundation on which to rc^st a conclusion of auy importance. 

29. 'rhe Board take a favourable view, in our opinion one much too favourable, of 
tliQi mode of providing your Salt by the present agencies. They next adduce some 
coiisidonitionH to show that the cost of purification would be much greater than is 
stated by Mr. Tndter. We do not think that these considerations go far towards 
establisliiug the point ; and they are directly met by the proposal of Messrs. Alexander 

and 
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und Co., to contract foa Um supply of a certain quantity of putiAed Sftlt at the rate 
meiitioned by Mr. Trotter. ,c 

30. The Board state that the cost of appatatue, and other requiaitea lilr making the 
experinienti ^ould amount to a large sum. Tlin undoubtedly is an .Mj^rtant con* 
sideratibn. But the coqjeetural statement of the Board uu this sobjeallmonld not be 
taken as a proof of the fact And, at all events, this olyeeUon does not apply to 
the full experiment which might be made throogli the eontraet whh Messra Aloxander 
and Co. 

31. We are disposed to lay more stress upon the chjeetmns, also adduced' by the 
Board, that coast Salt may be obtained in sdRoient purity jfbs the Bsiqpil raarkiu, 

out undergoing the process of purification. If so, thatu of eouise, ttO"notire fo 
jecting it to that process. To this opinion, from aO the hdbUMtiott sre have tecrived, we 
ouNelves incline. But if such be the fact, it sets ia* ilpnig Ugfat the fiuilt of your 
policy in so long and obstinately declining to amil yourMlm tif this gnat resource. 

.32. The prejudice which, according to the Board, fha uativat have to the use of pitri> 
fied Salt, we should not consider a formidable objeeldon, betmusc we think by proper 
means it migltt soon be overcome. • 

33. We arc not prepared to pronounce an opinion, either in favour of Mr. Trotter’s 
plan or in oppositiem to it ; bpt the cisnimstances which are from time to time forced 
upon our attention, concur in convincing us, that the present system is of very arduous 
management ; that vices prevail in it, which you have neither succeeded in romoviug, nor 
are likely to remove ; and tlwt the imperfections of it will in no long time compel you to 
think seriously af great alterations. We therefore conceive it to be of the very grentest 
importance that, iiv the mean time, you should be careful to explore the merits of any 
suggestion that may be presented to you. With this view, wo transmit the Memorial of 
Mr. Trotter, the substance of which you have already had before you, with a most 
serious recommendation that it may receive a far more deliberate consideration tlian dial 
which was formerly bestowed upon it ; and that die experiment, unless it is finally 
thought by you to offer no reasonable prospect of success, and that it would involve an 
expense to Government exceeding the value of any probable advantage, should be made. 
We need not add, that if it be made, you should take all requisite security for its being 
fairly made ; and to save it from any chance of being defeated in the hands either of 
prejudice or of adverse interest. Of your inquiries and experiments we desire that you 
will keep us continually apprised, as there is nothing to which we attach a higher impor- 
tance than to the just and beneficial regulation of this branch of the revenue. W e sincerely 
hope that, feeling with ns upon this point, you will lose no time after the re«;cipl of this 
Despatch in instituting a ftill and fair inquiry ; and your exertions, we are sure, will be 
zealous and unremitting tilf such time as you shall have perfected a system more in con- 
sonance with our wishes, and with the beneficent policy we desire to make the rule of 
our Government. 
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No. 25. 


EXTRACT'^iLetter in the Separate Department) from the Court of Directors to the 
Govemor-Oeneral in Councfl in Bengal, dated 23d February 1831. 


l.etiorfmin rfu* (in vcrtior- General in Counen 
rile Court ol Directors, dated 8th Deoembijf 

(It to lili) (lorn; 


Panu 6. On the first and more limited subject, the supply of 

4ba we hare few obsenratif)na to offer. You considered it the 

Tspondenca with As make no alteration in the existing mode, either of 

CiiHtoiDik etc. renpccun be supply of ^ 

the mod# fSWdiflg the article or vencling it; deeming it however necessary. 


rhe cnstiln# yaar, 
iniiUHtoring the 8olt 




..1 • 9 ^ ' 

L1 eonsideration of Uie quantity on hand, to limit the anrount of 


7* The earrespondeace of the Board is chiefly employed in establishing certain opinions 
which form the ^sii of the plan which they would recommend for the future administra- 
tion of this branch of the revenue. 

8. We shall first advert to a position of their^s wliich they had urged on a former occa- 
sion, viz. That the population supplied with Salt from the Calcutta sales consume as 
much as they have occasion for, and would not increase their consumption if the price 
were reduced. We offered some remarks on this supposition in «fiir Despatch in this 
Department, dated 4th November 18!El, to which we have not yet r* •eived your answer, 
and to which we again direct your attention. 

9. It is stated in support of this opinion in the correspondence before us, that six seers 
of Salt is the annual consumption of one man ; and that, according to the most probable 
estimate of the number of inhabitants, this quantity is actually supplied to each. Tliis 
however does not appear to us to be sufficient. I'ho Board may know that six seers 
only are consumed at the present price, but wo distrust their inference, that more would 
not be consumed at a lower price. 

10. As little satisfactory is their reference to the annual returns of golah clearances, 
to sliow that the increase of supply has kept pace with the increase of population. This 
has no tendency to prove that at every one of those dates the same population would not 
have taken off a greater quantity at a smaller price. 

11. We admit, however, that doubt may be entertained whether reduction of price 
would be accompanied by a proportional increase of consumption. This can be deter- 
mined only by €X{)eriment; and we agree that the experiment ought to be made 
cautiously by ^ight alterations at a time, either by a small reduction of the price, if the 
stores are openocl at a fixed price, or by a small addiitun to the quantity sold, if the plan 
of periodical sales is persevered in. At the same time we are decidedly of opinion, that 
for so important an object as cheapening to the population so material an article of con- 
sumptiou, a risk of some temporary diminution of revenue might not improperly be 
incurred. 

12. W f do not t-liiiik that it is evidence against the making of such an experiment, that 
the merehauts, nhoii the sales have been large, have been dilatory in making clearances 
from tlie goluhs, and have left a quantity on hand till the succeeding year. It was 

obviously 
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obriously the interest tff the mercbaiiU to keep up the retail price ; atM||tif they enter* nr MuNni*ni.it> 
tairied the hope, that by reaerviiijf a portion of the supply of the prefillht year, they 
sliould induce the Government to leasen the supply of the Hubsoqueut far aa to 

keep up titp price in that year to the same level at which they bad liipiecl it in the 
foregoing year, they were rdieved from the appreheiiMon of lorn on of the quan- 

tity remaining in store. If they had been wcdl assured of your steady' perseverance in 
keeping up the augmented sup^y, tlio dread of a adll greater reduction of price in the 
second year would have prevented them from keeping back any portion of the supply of 
the first. We are of opinion, therefore, that the delay of the merehiats in clearing the , 
golahs is no proof that the market was inoompet«Kt to take off a griWkar q>>anti||gjj|||||i||^i^^^ 
smaller price. 

13. The arguments by which the Board dissuaded yon flrtnn opening the golahs at a 
cntaiii fixed price, and in this numner trying how much woid^^ taken off for consumpt ion 
under a slight reduction of price, an experiment which ^ipiMlitly would be attended with 
very little risk, appear to us likewise to require reeoasidaratkm. 

14. They told you that '* the departure from the estaUkhod course must openite to 
derange in some dcgffie the existing methodstof supplying the interior, and hence would 
not be free from risk.'* This supposition appears to us to be groundless. Tlio iner' 
chants now buy at your sales, take4he articls out of your stores at such times, and 
in such quantities as suits their convenience fortiNUMliitting it into the interior. Their 
having it in their power to go to your stores and purchase the qimntity which tliey ii(>ed, 
at the time when they need it, does not appear to us to necessitate any derai^’uient of 
the existing molhod of supplying the interior. 

15. They further assured you, *' that under the necessity of clearing Salt actually pur- 
chased, there would bo a stimulus for carrying tlw artieie into the interior, which not 
being felt under the assurance of always being able to obtain it when wanted for n spe- 
culation, would operate to make tlio plan of fixed sales mure favourable fur tlie ceii- 
sinner than that of the fixed prices ; besides that tlie former was in many respects more 
favourable to the revenue.” We think that these inferences are too hastily drawn. 

The stimulus for carrying the article into the interior, is in all cast's the profit to be made 
by the transaction. The necessity of clearing the Halt purchased at the sales cannot 
have the effect ascribed to it, because practically it has no operation, it being one of the 
statements of the Board that the dearaiioes are not made. One of tlio effects indeed 
which ft seems reasonable to anticipate from keeping the golahs open for the sMp[)ly at 
all times of all demands, is that of a regular supply to the consumer ; because, in that 
case, eveiy person, widuHit exception, can send Salt into the interior, whenever (he profit 
is such as to afford him Aa indneement ; whereas, when a few merchants at your fixed 
sales take off in laigs punhaws the whole quantity sold, they can afterwards, by with- 
holding supply, extreise for tiieir own advantage a great degree of control over the 
price. That the selling at a fixed price Aould bo more unfavourable to the revenue, if 
the quantity sold and the price at which it is sold are the same, is impossible. If the 
price is lowered by Government, on purpose that the experiment may be tried wlietlicr 
the loWhesa of price will not be compensated by increase of consumption, that is Uie Go- 
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v«rniu«nt’») own act, the cunscquoncea of which it is willing to try ; consequences wholly 
distinct front those of a ditTerence in the mode of conducting the Government sales. 

lf(. The Board give it as their opinion that the tax on ^t, as now paid by the people, 
is little felt. 'Inferences of this sort, however, should be very cautiously adtmtted. The 
siini paid by Mch individual is indeed inconsiderable, but when we compare it itith the 
small amount of the earnings of a pour ryot, the proportion does not appear to be small. 

17 . The plan reco|atiieod«d by the Board, on the strength of tlicse arguments, is, that 
a quantity of Salt, to Uia extant of 45 or 46 lacs of maunds, and not more, should be 
dispuBod of at peiJHgjcUral salas .ui each year, and that of this no more than six lacs of 
should oait^<.oC8alt from Madras. On the first of these propositions you did 
^Mifjiailili j for you to come to an immediate decision, further than related to 
the qrtlitioiit W thr present year ; but you concurred with the Board in their view of the 
permanent limit which should be applied to the amount received from the coast, though 
the Madras Government stated strongly their opinion that, with a view to die interests 
of both Presidencies, not less than ei^t lacs ought to be steadily supplied. 

16. In addition to what is urged above, as grounds of doubt respecting the conclusion 
of the Board tliat 46 lacs of maunds is an (adequate supply, we may still observe that 
dioiigh it is stated by the Board dmt, on the average of twenty years, the quantity of Salt 
cleared from the golahs and carri^ into the interior amounted to about 45^ lacs of 
maunds, it appears by tlio table transinitted in your Letter, that in the firstHeu 

years of this period, the average quantity consumed in the provinces ntended to be sup* 
plied with your Salt amounted to 44,20,114, and in die last ten years to 47,68,230; in 
the lust four years to 47,66,063. , 

10* Upon a general view of the quantities, it is evident that die consumption may be 
considered to be progressive, and that the quantity of 47^ lacs of maunds may be cousi* 
dored us tliat which, at the present time, may be expected to be sold without any dimiuu* 
tion of price, 

20. A yet more conclusive opinion may bo formed upon this point if the prices in these 
three periods be attended to. 

21. In the first period the average price was il!34 rupees the 100 maunds ; in the second, 
377 ; in the third, in which the quantity sold was rather below the average of the ten 
lust years, the price rose to 30U rupees, thus showing a steady demand on die part of the 
consumer at an increased price ; the average quantity sold in the last four years, pr«> 
ducuig at the average price of those years 1,00,20,262 rupees, and die average q'oaiidty 
of the toil years at die price of diose years, 1,80,51,627. 

22. Wo have no intention to urge upon you the adoption of any views of ours, because 

we are satisfied that you have bettor means of arriving at an accurate conclusion than we 
have ; and our only desire is, that you should carefully and impartially exercise your 
own judgment. We have offered sui^ observations on the arguments of the Board as we 
thouglit might deserve your consideration; and we trust that you will always scrupu* 
lovsly examine fur yourselves the reasons which are offered to you by subordinate autho- 
rities ; knowing that it is your peculiar duty to check the biases to which they may be 
liable. ■. 


23. The 
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5i.J. 1^6 object of Ao reg'uloUoQ it two'fdd ; to o(|Uiiluo 
the duty on Ae importation of Silt into the Weatem Provincoflt 
and slightly to inereoae it, Ae duty on its consumption being at Ae 
same time ippealed; and, secondly, to impose an additional duty 

upon its importation into Ae Provinoe of Benares. We are in — 

hopes that Ae first of these measures will not be injurious to Ae reraiine. while it will 
certainly ndieve the eonsumer firom a duty of a vexatious nature. 


AEFtilllusm I nm i iwr* 

OP MONOPOMHH. 


l«) CoiTe»|H>ncleiu'f' rplttlivff to tlu* ilr 
iillg the mt(* of iluty un SnM in llir 
inciHlt tlldUfling Kpiiiin h . mui n Hi*- 
Unit effinM eiwclrtl 


24. Though in the province to which Ac second measure extendi Ae tax upon Salt was 
lower than m Aose supplied from the Caleutta sales, we belksa Aat the popilation 
there was at least as highly taxed, in Ae {woportion to its meanSt, se A^' popula,i(i 
Ae other provinces ; and if so, it may be found that even your exchequer may not^ 
l>y Ae imposition of a new duty. ^ 

As Ae measure has been some time in operation, we AeM content ourselves for tli<> 
present with desiring you to transmit to us full infumnUoh nspecAig Ae oflTects whirli 
may have been produced by it ; Aat we may know, not merely how it has uflcclivl the 
revenue, eiAcr as to amount or the Afficulty of realudng it, but still more particularly 
how it has affected bdtii Ae circumstances and Ae sentiments of the people. 

26. The impost does not clearly appear to be included in the class of duties which 
require for their enactment tiie^eonseiit ef tlie homy aoAorities ; but as the qucstimi is not 
free from doubt, we Aink it advisable to aniisi|||||M preacribiHi funn ; and do horchy. 
with the approbation of Ae Commissioners for tlie AffUrs of India, sanction and approve 
the regulation entitled, A Regulation for increasing tiie rates of duly on U'osfeni 
Salts imported'into or in transit through tlie ctnled and conquered provinces, for levying 
a further duty on tjtose Salta on Aeir entering Ae provims! of Ronnres, and for remitting 
the town duty leviable under the existing regnlntioiw on Western Balts inqiorted fur 
consumption into the city of Benares, and towns of Mirsapore and Glieseepore." 


No. 26. 

LETTER, in the Separate Department, from the Governor-General in Council in Bengal 
• to the Court of Directors, &c. &c. &c. ; dated Ae Stb of Deewnber 1H2U. 

Honourable Sin : 

Ous last Letter to your Honburable Court, in this Department, was dated the 7th 
July last. 

2. Our proceedings in Ae Salt department have lately assumed an importance which 
entitles your Honounbledourt to egepnet that we Aould sqiorately report to you on tlie 
subject of Aem. The orders and obsarrallow contaiiwd in the Letter of your Honour- 
able Court in this Department, dated lOA June lect. Paras. 34 — 43, and ptutim, 
render it more necessary that we should not Im^ delay Aie communication. * 

.3. Your Honourable Court is aware that, towards Ae end of each year, the Board of 
Custom}, Saltand Opium, report to ustnAnarily on the arrangements to be made for the 
supply of Salt in the following year, with reference in particular to the requisitions for 
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this articio to ho made from the coast. In our Letters^ dated 12th September 1828, 
<lispafolH'(l by the private ship Victory, paras. 3 to 7> we referred your Honourable Court 
to our jiroce^ngs in respect to the Report of the Board relative to the supply of Salt for 
JHl'H. On imt occasion we discussed with the Board, at some length, tl]e,pro8|x*ct8 of 
its depart and the practicability of extending the supply for consumption without 
injury to the revenue derived by Government from Salt. We had hoped that by drawing 
your attention in tint jamnaer to the views wc proposed then to act upon, we had 
complied with the wiahae heretofore conveyed to us by your Honourable Court, to be pul 
ill poHsession of oWyleiltimenta on this subject ; but wc regret to observe from the tenor 
lo of the oiifMairalioiia mthe Letter above acknowledged, which bears a date posterior 

that you were not satisfied with the 

iufoniiin^isoil explanations furnished by us. 

4. We hasten, therefore, to supply the further more complete information, which our 
subsequent correspondence with the Board of Customs, Salt and Opium, on this important 
subject will bo found to have elicited ; but it will be necessary that we should, in the first 
instance, notice that the statement assumed in para. 42, of your Lgtter of the 10th June 
last as the basis of reasoning in regard to tlie annual revenue and the annual supply of 
Suit, is taken from accounts which do not afford, and never were intended to afford, 
data for such calculations. * 

r>. All examination of the items ititiuded in these statements il show that they 
exhibit the commercial out>turti of the manvfaciure of each year at the Bengal agencies, 
with the out-turn of as much (.'uttuck. Coast, and other imported Salt, os may be 
brought to sale in a different year from that of iiiamifacture, vizn from the 1st of May to 
tint 30tli of April following ; and so with the cpiuntity sold in retail, which is exhibited 
for the same twelve months of account. I'ho season of manufacture commences, as 
your Honourable Court is well aware, in the month of December, and continues until the 
fiid of May. The agency Suit of tlie season is gcuerolly first brought to sale in the month 
of March, and the whole of it will ordinarily be sold by the MarcK or April following ; 
the year’s jiroduce, however, though spread over the sales of a period of fourteen 
mouths, and sometimes more, appears entire in the annual account, tlic object being to 
exhibit a commercial balance oti the operations of the year of manufacthre, witli a view 
to calculation of the agent’s commission earned thereby, rather than for any purpoie 
connected with the revenue of a given period, or to show the quantity of tbe^' article 
provided and given out for consumption in that space of time. The consequence is, that 
if the manufacture is productive, and the season favourable, a luige quantity of agency 
Suit will appear in these annual accounts. 

If, again, the produce has been short, there will be little shown ; but it must not 
thence be concluded that more was provided for the consumer in the period comprehended 
in the former statement than in the latter ; for its deficiency will, nay must, have been 
supplied either by Salt of the preceding year, sold in the early months, March and 
April, and already included in the previous year's account, or by Salt of the following 
year, sold in the later months, and not brought to account till the following year, 
because not of the same season’s manufacture. 


6. As 
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0 . As nitich fallacious reasoning has been built iipnii the iifunimption tliat |l^e state- 
inputs exhibit the annual supply for cousuiiiption and the annual revenue^ jnefeas, f<n- 
the reason above stated, they do neither, wo deem it iuv,essary to Nuluuit following 
analysis of tiie items cited by your Honouraldo Court, which wore as foli^ 


^ 49 * 07 » 3»7 

»» 63 * 47»049 


i 

i 

Maunds. 

1821-23 

53.79..'i«4 

1823-33 

49.«4.875 

1833-24 1 

aoA 7 M 7 

1824*35 

51,63,009 

1835-36 1 

46.»3^»» 
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Now tlicso Items niuilvEeil, stand as follows: 


iSai-aa : 


Impoi 
Ms 


rtcd Salt at Sulkoa, viz* Cuttack, % 

. Madras, Permit, Bombay, am] Hock / I* 
8alt ; also 9,30*4 maunds of confiscated > | 
Sait, sold between the ist May iBai i | 

and 30th April iBiS ^ ’ 

Salt sold by retail in Cuttack, between 1 ! 

1st May iBai and 30th April iBss / 
Deduct French Convention in money . . * 

1822-33: ; 

Agency Salt of 1828, sold from March *1 i 
1823 to April 1833, 14 monihi •« J ; 
Sulkea imfiorted and confiscated Salt,l . 
sold from 1st May 1822 to 3o(li April v . 

1823 3 ' 

Cutta^ retail Salt, sold from May to ^ 1 
April, ditto 


Add amount«peiudty received from'N 
Salt Merchants, after deducting I 
ijonventton to IVench G<r 


j 


18,3-34: 

Agency Solt of 1839, wld firnn March ■» 

1833 to April 1834, 14 mootht . . j 
Sulkea imported and oonAdhatad Salt.'t 

sold from lat M$j 1833 to 30th April > 

1834 J 

Salt wld by retaili in Cuttaek, fironl 

Mn 1833 to April 1834.. .. J 

Deduct paid to French Government't 
a, per Convention, and premium > 
to wt Merchanta . . J 


Quantity 
of SslC. 

Y0irax»a 

Kft 

ProSt. 

TOTAl.. 

1 

j 40,8*733 

1 

j 

i 

j *,« 3,83,983 

i 

1 >o,49<S^ 


1 *7,7«.<H)3 

1 

1 

1 

2,47,225 

53.79.5»4 

i 3,35,9*5 ^ 

I 1,44,91.603 
3,94,* 1 5 


} 

\ 

i 


», 40, 97, 387 

35.77»3«> 

1 

j 1,18,06,550 


10,64.313 1 




3,83,383 1 

49**4,875 

i 

1 

>4»,87,476 



— 

— 

— 

»49,5?3 




«,63,47,049 

30,64,485 

1 

1,04,83,777 


»».07,734 

— 

36,71,185 


a,3i,838 

60,57447 

*,45,490 

», 33.6945' 

4,**, 055 


— 

j 

1 


», *947, 397 
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(continued.) 


1824-254 

Agency Salt of 18301 sold from March to 1 
December 1 $ 04 « • • • • • J 

Siilkea imported a^Cofifiseatod Salit sold l 
from May 182410 April 1825 / 

Salt sold by rct^ in Cuttack^ fromi 
May 1824 to April 1^95 • • f 

Deduct paid and Danish's I 

^ Goveiiiina^aiBJteotint of Con- ( 

- . ii also the amount ( { 

in mitigation of peoaltyj I 


i 8 fl 5 - 28 : 

Agency Salt of 1831, sold from March 1 
1825 to April 1826 .. .. j 

Sulkca imported and confiscated Salt, 1 
sold f Vom May to ditto . • . • J 

Salt sold by retail in Cuttack, from May \ 
1825 to April 1826 •• .. J 

Deduct paid to French and Danish) 
Governments on account of Con-^ 
vention, and for Salt destroyed by" 
hurricane 


Quantity of total 
S alt. I ^®TAL. 


35»58,127 i — 

I 3 t»b ,763 I ~ 

8,93.119 ‘ — 


Net 

Pro&t. 


TOTAL. 


89 , 96.823 

2fi.73.443 i 


[ 


2,t)9.fio* ‘ 


51,62,000 


-i 1,18,99,267 

I 5.3>.94» 

) 

i 1 . 13 . 67 . 3/6 


“ 6 .a 3»369 i 
i 6 .« 6 . 6»3 i 

3 . 63.644 


76,65,714 

35 . 91.105 

3 , 35.‘)93 


46,13..5i6 


, 1,18,99,812 

5 . 45.967 

i. 13 » 46,825 


7 . From the above statement your Honourable Court will obsen’e, that the variation 
of quantity depends mainly on the quantity of agi'ucy Salt brou^t into the account ; in 
other words, on the productiveness of the mamifacturo of the year. The followinif fur* 
ther detail for the first and last years of the statement whidi exhibit the extremes in 
respect to quantity, will explain the manner in which the apparently deficient sujiply of 
the lust year eras made up to the consumer ; for it is a remarkatdo circumstance that 
these two years, compared with rrferenoo to the quantity of Salt advertised for sale, and 
actually sold iu them respectively, exhibit a result the direct reverse ^ that on ivhieh 
yoiir nbnourablo Court liavo ar^ed. The quantity of Sidt sold in 1821*222, tliat Is, 
lietween the Ist of May of 1821 and the 30th of April 1822, was only 47,00.000 ; whereas, 
ill the same period of 1825-6, there wore 50 lacs of maunds sold, as will be seen noted 
ill the statemqfit •' 
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AGENCY SALT OF 


1821 - 22 . 


I 


I 1826 . 

^ . I 


1827. 


1828. 


Salt Sale of March iBai.. 1,08,000 i 7,92,000 
Ditto . . May . . 1 — 9f30,252 

I 

Ditto . . July ... 


Ditto . . Sept. 
Dkio . . Dec. 


Ditto 


March 1822 


10 . 00,347 

; r>»40,ooo 

I 

' 4,98,044 
: 3.07»568 



ilil to the French, Y ! 
lall rotail Sale atf I 
k, lliillodttti, and I j 1 

itig .. ..J ' 


« A<U1 Mild to the French, 'j 
with flmall 
Tugilook, 

Chittagong 


i 

{•andloMl* 
40,68, uoi I > 

, Wcident J ; 

i ^ Marine ) . 

j iind ]§]o 

' or Vnim ) ' 


!40,H3i7:33 


ImiKirted Salt ! TOTAL 
and ; Adr 
CoiihscatiHl. ; An 


8,00,000 11,00,000 IwiatSalnof 

i the your u( 

tti^t748 I 18^00,000 

i»99i^53 : 18,00^000 

• 1 

1,60,000 i 7,00,000 I 

i I 

8,01,956 i 7,00,000 ; 

I ! 

0,00,673 I 9,00,000 I 

17,888 47,00,000 : 1 

! life 

3H i 
io>49».56C 


* These small items fire added to balance the Account, and make the items correspond with the 

previous Statement. 


8. From the above Hiatemeut it will be seen timi the March sale of IvS'il, which did 

not enter into the period of account by w'hich the imported Salt of the year in calcu- 
lated, contributed no* loss a quantity than inauiids towards the u^j^fro^alr of 

(iguucy Salt included iu the item quoted by your Iloiiourahlo (?ourt, bocaiiso tlml quiin- 
lity of the year’s manufacture was thou sold, tlm remnant of the preceding yi?ar’» produce 
1,()8,(XX) inaundfiv which, with tw^o lacs of imported Salt, made up the sale allotment oi' 
M|^rch 1821, 11 lacs bad been brought to account in the procodiiig year, as helongin^ 
thereto.^ Again, in the sale of March 1822, the manufacture having been favourable, 
die remnant of 1827 Salt for sale wga 3,07,558 maunds, to wliicli only 3.01,709 of the 
following year's produce required to be added to complete the sale allot mt*nt ; but 
this latter quantity, like the 7,1)2,000, of the preceding March, remained to be earned to 
account with the rest of the^produce of the same year, in the next annual statenMuit id' 
profit realized 

9. In 1825-26, 50 lacs of maunds were, as above stated, advertised to be sold in 
monthly sales ; tliat is, in 12 sales from the 1st May 1825, to the 30t]i April ; but tin* 
Salt of 18^1 was brought forward at the two preceding sales of March and April 182.V 
The result of theoie two months liave therefore been included, in order to show the dis 
tribution of the year*s produce, which, from iniiiidatiou and unfavourable weather, wa^ 

.only maunds 26,23,359. On the otiiorhaiMl, tlie proportion of Sail taken from the pro- 
duction 
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ADMIMSTKATION 

(tv mon(»poijrh. df tfie following year to make up the allotments of tlie last sales of the year 

14 excluded from the statement, and remains for that of the follow year, 
when the o|ji^tionB of the Salt season 123*2 might be under review. 


AGENCY SALT. 



1825.fi6. 




SALT OF I SALT OP 

im I 1231. 


SALT OP 

1232. 


. SULKEA 
Imported 
ami 

. Confiscated. 

I 


TOTAL 
of each 
SALE. 




1805 


none re* 


*}; 3.59.726 


40,374 4,00,000 


Ditto.. 

April 

• • • • 

1 

j a, 80, 000 

— 

; 1 , 30,000 

4,00,000 

Ditto . . 

May 



3,50,000 

— 

1 4,50,000 

! 4,00,000 

Ditto . . 

June 


' ^ 

2,79,198 

— 

1 3,30,803 

! 4,00,000 

Ditto . . 

July 

« « * • 


3 , 7 . 5,000 


1 3 , 35,000 

; 4,00,000 

Ditto . . 

AugtiHt .. 

0 9 V A 

t . 

, 

. 3 .;i 6.777 

« 

! 63,333 

4,00,000 

Ditto .. 

September 

• • • • 


3 , 5 . 5,000 

— 

i 1,45,000 

4,00,000 

Ditto . . 

October 



>'.99.736 

— 

1 3,00,364 

4,00,000 

Ditto . . 

November 

• • *4 


3,18,000 

— 

1 i,8s,ooo 

4,00,000 

Ditto . . 

December 



1,10,400 

1,66,000 

.,33,600 

4,00,000 

Ditto .. 

January . , 

i8a6 

— 

4,000 

8,63,000 

1 1,34,000 

' 4,00,000 

Ditto . . 

February « • 

. * • • 

— 

1,000 

3,55,000 

1 1,44,000 

4,00,000 

Ditto . . 

Match 

« • • * ! 

— 

14,664 

2,84,897 

. >. 00,439 

1 4,00^000 

Ditto . . 

April 

i 

1 ~ 1 

18,034 

j 2,50,999 

>.30,967 

1 4,00,000 



! 

36,01,136 

13,18,896 

> 8 ,> 9 ,« 9 S 

'50,00,000 






Add Tnuiiifier. . 

4.348 

! 



1 



Deduct tnnf 

18, 83, (^3 

i 

i 





ferred in nc-| 


1 


Add 

■ales to French, and *1 

.count ngetiryl 

t 

! 


imall retaila ai 

above J 

33,334 

Suit being de- 
livtred instead I 

j >.57 , >30 

1 

1 






deficiency in- 
cluded . • J 

1 ; 

i 





•6,23,359 


\ . a ir 1 

■16,36,513 

i •* 

i 


10. 'rhe transfer deducted front the quantity of Sulkea Salt was mainly an exchange 
made on the application of the merchants of aj^ncy for coa&t Salt on their paying the 
dilTereiKw of price. The agency Salt given was of course of the season 1823, so as not 
to full within the account of this year. That of the following season was, however, pro- 
portionably enhanced. We take this occasion to refer your Honourable Court to the 
result of the two years following, iS'iD'B, which unless the manner in which the state* 
meats are prepared wore understood, might justify our citing tliem as affording trium* 
phant proof of the prosperous condition into which this item of revenue had subsequently 
been broug^it. 
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1826.37: 

Agency Salt of 1333, sold from December 
1835 to April 1836, 


MiU* 


Mdfi. 


old from December 3 • ! ' 

17 months •• J ! j j l,i 


05 »«' 


Sulkca Salt/ viz* Cuttack^ Madras/ Permit, ^ > 

Rock. Mocha and confiscated Salt, > ! 16,67,956 j . 
sold from May 1835 to April 1836 , . J ‘ 


I 

Salt sold by retail in Cuttack, from ditto 1 i ^ 
to ditto ] I 3 « 3 «> 9?4 

Deiluct paid to French and Danish 1 
(Govern men ts, on account of con- > 

^ vention, Ac J 

1837-38 : 

Agency Salt of 1333, sold from March 1 j 38,64,573 
1820 to April 1837, ^months j # * 

Sulkea Salt, viz* Cuttack, Coast and con • 'i 
hscated Salt, sold from May 1836 to 
April 1837 .• ..J 


Salt sold by retail in Cuttack, from ditto 1 
to ditto . . , . . . . . J 

Deduct paid to French and Danish ^ 
Governments, on account of Con- > 
vention, Ac, . . , . , , J 



53.689071 


,>V’j 

48, #8*3^5 


837 




20 , 41), 875 


3,84,666 


I 

^h99,5i3 


1 

J 

I Sa. Rt. 
1,34,04,884, 

4 ‘ 

i 59.14.258 

j 

! 

I 

I 9 , 90,031 


1/ 


4»S4.763 


i,5l,36,86ti 


Sa. Rs. 


1.86,09,173 

3 .ao »988 


1,82,78,185 


AD.MIMHTKATION 
or MONOPOLU'S, 

Salt. 


11 . Ill reply to the Letter of the Boanl forwarding the reHnlis for the year 1827 '*JS. we 
pointed out tliat these statements afforded no jimi criternm either of the cpianlily of Saif 
given out for cogsumplion, or of tlie revenue rualizod in a given period. We hope we 
h|ive made tho causes of this intelligiblo to your Honourable Cuuil. 

12 . Since, however, it is of the utmost importance tlmt, in cotisidoriiig u sidijeet of this 
nature, the facts which are to fonn tlie basis of urgunicnt should he clearly .set forth, w«! 
hope to bo excused for anticifnitiiig the review of our procccilingH about to la* suhinitted, 
so far os to include the following sfateiiieut, which formed an enclosure in a Letter from 
Llie Board, dated 0 th Julyiast,^ and was prepared with the specific object of showing 
how the consumption of the country had bonp supplied since the first c.slabli.Hhniciil <»f the 
present system of management for this item of revenue. We beg to refer to it, as i*xhi- 
bitiiig the only correct data upon wdiich any conclusaoii can be drawn as to whether the 
population have been a<lequaUdy supplied with Salt, or the contrary, at any given perioM. 
ind as it ^as prepared from the id old returns with great care, we have no reason what 
loever to doubt its accuracy. 

StaI KMKN'I 


* Separnlv Cuii.ultationi, Au(pi.t85i 1889. No. 10. 
0 1 ' 
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Statement of tlie Consumption of Salt in Bengal, 


Sait Hold, 
butrcmRiiiing 
uncleariMl 
in the Oolfihti — 
on 3Ut January 


Total QuaiJtUj 
oTflalt 
avatteble, 
and whiclt it 
leitad with 
tlie ramfaaiien 
to clear. 



1790 . 

— 

'7yi . 

— 

'79* . 

— 

179.') . 

— 

794 . 

— 

i7i).'> ■ 

3.79A1.'> 

7!)<> ■ 

3,01,076 

1797 • 

3.7>.3«2 

7yH . 

3,13,165 

7!'}' • ■ 

3i77.6f>3 

Sdo 

! 5,49><)lo 

801 

’ 7,04,665 

80‘.» 

; 3i4«.445 


3 , 2 H.M 3 

4 » 3 i. 4 «i 

5 » 40 , 5 «i 

4.33,400 

4 , 7 ^*, 2 «a 

a,<ji, 7 o 8 

0,27,484 

7 .or»,n «7 

7.0. 0. 1 84 

7 .. '> 4 .^®t^ 

io,78,4f>2 

8 . 9 (.), 46 () 

7 A ),888 


31.09.000 

30,15.735 

32.50.000 
35 /»^^.a 3 i 

34.00. 000 
3(1,00,000 

36.00. 000 

33.50.000 

34.00. 000 
34,00,000 

34.00. 000 

30.00. 000 

35.00. 000 

39.00. 000 

40.00. 000 

41.00. 000 

42.00. 000 

43.00. 000 

44.00. 000 

44.00. 000 

45.00. 000 

43.00. 000 
4(1.00,000 

46.00. 000 

44.00. 000 
42, ^>0,000 I 

45.00. 000 

44.00. 000 


K,:t8.025 

47,00,000 


46,00,000 

7 - 4 ^ 7 iH 

49,00,000 

> 0.26,5 1;> 

49,00,000 

1 2.88,1 23 

46,00,000 


50,00,000 


50,00,000 

> 4 .« 4 .;‘/.t 4 1 

50,00,000 

l.''). 4 <*.:) 6 .J ! 

.17,00,000 

> 7 .:if.« 4 « 1 

4 7 >00,000 

»:j-*<>,i 3 i) i 

4*\oo,ooo 


31.09.000 

30,15,735 

32.50.000 
35*66,231 
34,00,000 
39 * 79,033 

3 Mi ,076 
37,a 1,302 
36,12,165 

37.77,503 

39,49,810 

37.04,865 

38.48.445 

4 a,a 8 ,i 43 

44,31.481 

46,40,581 

46,33.400 

47.78,222 

46,91,708 

48,69,458 

51,27,484 

50,06,367 

5:3.05,184 

53,54,886 

53,91.^03 

52,78462 

53.96,466 

51,69,888 

55.38,025 

56,96,923 

56,48,794 

59.26,515 

58,88,123 

62.96.445 

65.39*054 

64.04,594 

62,40,564 

64,38,848 

59.26,139 


Sait cleared out 
of the 

Honourabte 

Cotnpaiiy*i 

Goiabi. 


Quantity of Sidt Conaumed in those Frorinces which were 
with the 'rlonoumble Company's Salt 


Salt supplied 
to the 
French 


Retail Sales at 

TUMLOOK. 

_ ! 

JESSORE. 

BULLOOAH. 



1 2,000 
12,000 

12.000 
9,000 

9.000 
12,000 
12,000 
1 2,000 
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Behar and Orisaa, from 1790 to 1828. both Years inclusive. 


intended to be inpplied 
in 1790. 


Quanrity 
of Salt 
Imponctl 
on which 
CufitomDutieal 
were paid. 


TOTAL. 


13,74^ 

G,ofii 

3.5 « 8 

ir,,oH7 

>7 

10,538 


10 . 

31.09.000 

30.15,735 

33.50.000 

35.66,331 

30,30,967 

37.77.957 

34 ,« 9.774 

^5,09.137 

33,34,663 

39.a7.693 

39,44.945 

35,56,420 

36,30,303 

37,96,668 

38,90,900 

43,07,181 

41.55,178 

44.86,514 

43,33,350 

49,41,974 

44,33,398 

43 , 11,794 

45.50,976 

43,63,790 

43 . 19,751 

43 .» 3,»96 

46,36,653 

43,33,513 

46,54,177 

49.84.588 

46,35.956 

46,51,999 

46,18,344 

47,76,388 

51,47,898 

48.94,560 

45.4.0,634 

51.51.598 

44,81.142 


Quinquennhd 

and 

Annual 

Average Iiiciease] 
in the Supply. 


il. 


Quinquennial 
ifl,X7,fl90 
Annual 

2.43,458 

Quinquennial 

6,30,006 

Annual 

i,s6,ooi 

Qubiqueniilal 
35,03,868 
Annual 

7,0b, 773 

Quinquennial 

6,38,536 

Annual 
1,37,707 

Quinquennial 

10,31,388 

Annual 

90,67,377 

QuinouennUI* 

8,4«.717 
Annual 

1,69,343 

i /Annual Iricr(,*afe 

1,036 ! 


Rctidl Me of rt Itoduced ] 


TOTAI. 

BUl»FX,y 


1 1 Averagi! p’ An. 

I » 47,66,983 


Average Price 
per 100 
Maunda SaH, 
sold at 

the Honourable 
Comi)any*s Sale. 

In Cuttack, 
when 

that Province 
vraa added to 
tltoae intended 
to be 

•uppliad with 
Compai^Salt 

At Chittagong, 
ittconaequence 
of the 
AboHtbn 
ore 

iBoeal 

MEanuhetiira* 

— 

1 

‘ ■ 

TOTAL. 

1 

1 



of 

LICIT SALT 
of every 
Description 
to the Inhiibllnncs 
those 
Proviiicesi 
the Consu||y||ion 

provided 
^tho Monopoly. 

YKAH 

12. 

£» f. 


13. 


15. 

id.’ ' 


343 

7 

3 

~ 


— 

31,09,000 

1790 

ai6 

4 

10 




.30,15,735 

1791 

388 

4 

0 


— 


3J,r)a»ooo 

*79‘2 

300 

7 

4 


— 

— 

an.5.«6,3;ji 

1793 

KSXI 

10 

0 

— 

— 

— ^ 

3„.30,!)*>7 

1794 

0S7 

4 

9 


1 1009 

1,099 

37,78.986 

1795 

SOS 

1 

if 

— 

816 

816 

34. 30, .090 

1 796 

300 

4 

7 

— 

1,000 

1,000 

3.5.10.137 

1797 

397 

10 

0 

— 

658 

(>.08 

.19,35.390 

1798 

314 

4 

3 

— 

— 

— 

39,97.693 • 

*799 

«67 

to 

10 


510 

Alo 

39,45,4.55 ' 

1800 

aSi 

7 

4 

— 

1 ,000 

1^000 

33.A7.420 

ifioi 

370 

6 

El 

— 

1,400 

1,400 

35.2 *.704 

1 8o^ 

400 

6 

to 

— 

l,ooH 

t,oo8 

37,97,690 

1 8f>;j 

354 

4 

3 

— 

1,000 

1,800 

38.93,100 

1 1804. 

3^3 

5 

3 

— 

1,000 

1,300 

42,oH,;|Hi 

1 iHo,^ 

301 

11 

10 

1,43,442 

1,000 

1,43,649 

1 43,98,830 

iHo(; 

369 

10 

11 

91.744 

1,000 

99,946 

45.79.460 

1 1807 

374 

0 

10 

1,15,550 

1,060 

1,16,610 

43,38,860 

! iHoK 

331 

0 

10 

1.14,373 

if*75 

i.i6,64« 

43.57,529 : 

1809 

ESS 

10 

8 

1.17,514 

— 

1.17,514 

1 88,987 

4.5>39.Jf‘>'’, 

iHid 

349 

0 

4 

87,987 

1,000 

43.90,781 

I iHii 

33 « 

5 

9 

1,35.212 

itaas 

1 1.36,437 

46,87,41:1 

1 iHiy 

306 

1 

11 

1,37.470 

*.773 

1.39,943 

45,03,96-1 

; i 8 j:j 


11 

10 

1,49,539 

1,010 

1,50,749 

44,63.500 

‘ 1814 

310 

9 

10 

1,70,008 

940 

1,70,948 

45.54,144 

' 181 r, 

3*6 

3 

9 

1,39,777 

1.235 

1,34.019 

47,60,(165 

1 8 1 f i 

381 

1 

0 

. 1,96,497 

1,165 

1,37,663 

44.61,175 

1817 

341 

0 

10 

.8,16,405 

c 

9,17.311 

48.71,488 

1818 

339 

1 

,5 

9, 54^508 

9,55.398 

59,39.980 

48,88,319 

: |8i() 

' 

333 

11 

8 

9,51,986 

977 

1,859 

1,066 

949,963 


358 

0 

6 

947.994 

9,49.083 

49,01,083 

■ iH'il 

418 

*5 

4 

8,76,086 i 

9,77,099 

48,9.5,336 

. i 8'2- 

a«5 

0 

3 

*.35.997 

l,o6y 

9,36,396 

50,13,684 

1 

35a 

*3 

11 


i,8<)o 

9.97,92 1 

54,45,8 »9 

iH'j4 

39* 

11 

1 

3.64.119 

10,380 

3.74,4‘*9 

.53, (19,059 

1 .0 

410 

It 

11 

3,38,973 

36,036 

3.75,009 

49,1.5.64:1 

. iH'jO 

415 

a 

1 

9,84,664 

87.974 

. 3.79,638 

.5.5.24.316 

i8j7 

379 

1 

3 

2»77i7<^«> 

58,838 

1 

i 3,36..538 


iHiH 
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13. Wr do not mean in this place to draw attention to the facts established by this 
Statenicnt ; ire have introduced it mainly for correction of the view taken by your 
lloiiDiirahle ;^oiirt, us to the state of the supply for consumption, arfuiii" from the 
niiinher of upon which the annual account of profit was made up. , 

l-l. It is timwy however, to place before your Honourable Court the correspondence we 
have alluded to above, aa having taken place with the Hoard of CitHtoms, Salt and 
Opium, on the subjeet .of the future management of this branch of revenue. 

If). In suhniitting^ lor Our orders, their report on the iirrangenicnts to be made for 
g^ing Salt, .^fj^sfor conducting the sales of the year 1821),* the Board renewed 
ngassioB in the report of tlie preceding year, to whicli we have above 

16. The questions agitated by tlie Board on this occasion, and submitled for our 
doiermiimtion, were the following: 

First. The extent of supply required for the year's consumption of Biuigal and 
Behar, and the quantity to be provided with rG‘foreiico to the wants of the popula- 
tion on one hand, and to the necessity, on the other, of maintaining the revenue: 

Secondly. Whether both objects could best be accomplished under the plan of 
annual allotment for sale at prices regulated by open coinjn'titioji, (jovernnieiit 
fixing the quantity to be exposed to sale, fir by (JowTiiment fi.\inga price and open- 
ing the golahs to the public to take as miicli otV at that pric* as the wants of the 
population might require: 

Thirdly. Supposing the plan of fixed annual sales to be adluTed tt), how many 
should be made in the year, and at wliat periods : 

Fourthly. An alteration was propf)sed in the fi»rm of the order to be delivered to 
a purchaser, on payment for his lot, whereby the order would become a negotiable 
security in law, w'hichitwus not before; and a condition was proposed to bo added, 
that objoctioiLs to the quality of the Salt .should not be received after a year : 

Fifthly. 'I'he Board submitted tlie necessity of limiting and restricting the supply 
of the coming year, which, through the productiveness of the past .season, threat- 
enefl to be cxccHsive, 

17. f)ur reply discussed each of these points scfKirutoly.f We admitted the truth of 
the Board'.s remark, that the sales were not .so good a criterion of the cpiantity required 
by the regulation, as the aggregate quantity cleared from the golahs and carried into the 
interior. Upon an average of tiveiity years, tliis last criterion showed a consumption of 
,d)oui Iac.s of maniids per annum ; while the quantity sold averaged nearly a lac in 
oxeos.s of the clearances. Building on this fact, joined to an estimate of the population^ 
and of the consumption per head for the tract within which Salt of the Ualcutta sales is 
( oiisuined, the Board of Customs, Salt and Opium, assumed that after the large clearance 
made in 1827*28, consequent upon tlie payment of a premium on exportation, with other 
^miMsures taken in the course of the year, having a tendency to force the clearances, a 

larger 


• Sojiarnte Contuttationn, Noveinlwr E8, IftW. No. 1 to 6. 
f Sf|karate ConEultations, November 21, 1S28. No. 7. 
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larger quantity than 45 lacs of mauuds could i»ot be required for purpoaai^^f human 
consumption^ and that if more were, oftonnl in the }eiir, a glut ivoiild bi^lpo conse- 
quence, attende<l with a fall of price moat iiijuriuua to the revenue. 

18. However unwilling to have recourse to nieasunnt directed to a dindKion of the 
supply df this necessary of life for the purpose of upholding the were com* 

pclled to admit that the reasoning and facts oflered hy the Uoaril aftot^im ut'ounds to 
apprehend that an extension of the supply beyond the ituantity siatml would bo Inizardoiis 
to the revenue. In the presont state, therefore, of the public liimnces, depnident as the 
Government was on the productiveness of this branch of itn resources, we enneeived it 
would be iiiipriident to adopt any basis of calculation for ilie measufi^ of the cot] 
year that might not ofVer security in this respect. 

ly. We approved, therefore, the rec'ommendalion of the Board that 45 lacs should In* 
assAunerl H.S (he probable want of coiiNumptioii in the year, dOfioeivifig groiiml to bu\e 
been shown for concluding tliut if (he plan of prompt elearahee after pubVic sale, nnd no 
cancelling of purchases were acteil upon, it would not be safe to throw a larger qii.m 
tity into the market. 

20. Upon the assiiiiipiioiii that 45 lacs wnt all (hat could be taken 

that next aroAe was, wliolhor it would be more boneiicial to allow this to Hart itn uny into 
ijic interior by fixing a price, on payiiuyit of which any dealer should be entitled at any 
timt* to receive Salt in any quantity, or t<i stdl the qiinntily so assumiKl to be Miirieimt, as 
heretofore. Doubtless, us observed by the Hoard, the season was faviairahle for try in;; 
the experiment of a fixed price, for the quantity in store was so large ns to prerhide the 
possibility of tlie whole being bougiit up for the pur])nKe of t^stahlishing a sub- monopoly ■ 
Nevertheless, we were of opinion that the departure from the estuhlisheil <'oiirHe. ns it must 
operate to dcrango*in some degree the existing met In kIh of supplying the interior, would 
not be free from risk, and th^re was reason to believe that under the knowledge of tin’ 
necessity of clearing Salt actually purchase<l, there would he a stimulus for carrying tin- 
article into the interior, which not being felt under the nssurnnee of always l)eiiigable in 
obtain it when want^d for a sjveculation, would operate to iiiuko the plan of fixed s.ili*'. 
more favourable for the consumer than tliut of fixcil prices ; besides that the former 
was in many respects nion? favourable to the revenue. On the whole, therefore, 
although wo should be very desirous of giving to the plan of a fixed price a f.iir 
triwl if the circumstances of Govefunent would allow of the experiment, we rosoUeil 
that «t the period we speak of. and we think the same of the jin-sciit time, ii 
would have been mjwlicious ttattiako any deviation from the u.smd mode of <-.inductiny 
the business of the departments. The quantity of Salt therefore to be oflered for sale 
we restricted to 4.'5 lacs, and the Board were directed to ndvertisc and bring it to .Sab- a- 
heretofore. • 

21 . The Board reconunended, with a view to give certainty to the specnlatiuns of pur- 
chasers, that only six sales should bo made in tlie year, but we were not quiie Kalisfied 
with the grounds of this recommendation. ITie difficulties exporieiiewl in fhe course 'if 
the year then passing were not so much ascribable to the irtiniber of sales as to their being 
equal «and not arranged so as to suit the most favourable periods of comnumicalKm 
between the interior and the golahs, where the .Salt sold was in store ruder a more 
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judiciuiis allotinont for sale, varying according to the average clearances of past years 
from tiio golahs of the difl'erent tracts of country, we were inclined to think the plan of 
niunthly n^Us the roost beneficial, as well to the public as to Government The board 
H'oi'u there^Mie desired to alter die advertisement in this respect, and both to apportion the 
rjiiiuitilies antt fix the places on the principle above explained. 

'£i. The explanation of the Board as to the disadvantage of leaving the negotiability of 
Uu! Salt orders in doubt, satisfied us of the propriety of the proposed change on that 
head. 'I'he advantage drawn in the prosecution of those concerned in the late frauds, 
from the form heteMforein use not being assignable in terms, afforded no reason for con- 
.,|li|m|]ig it ; for^^ api^^^fMrved by -the Board, those committing frauds hereafter, being aware 

guard against the consequence. 

2%''i^i0i^fMpect to the omidition proposed to be inserted, diat lots should not be 
rejected m the pretence of inferior quality, unless the objection were made within a ysar, 
diero could be no reason for not publisbi^ the condition ; but unless each lot was sepa* 
lately stored iii the golahs, which was of course out of the question, dicre would, we 
thought, be difficulty in its application. The better way of meeting this difiiculty appeared 
to be, to add a proviso that tlw objection, should not be listened ^o after a year, “ pro- 
vided that merchantable Salt of any kind were tendered.” In the existing abundance of 
the article, no difficulty could be anticipated in^ftdfilling such a condition, while it would 
prevent the cancelling of a sale, and thus withholding the article from the consumers.; the 
point, however, was left to be arranged according to the* Board’s di*-. retion. 

24. Oil the fifth and last point wo found some difficulty in coming'' to a distinct, conclu- 
sion. it appeared evident tiiat if a manufacture at thh agencies and in Cuttack, at all 
approaching that of the past season, could be reckoned upon for a constancy, the supply 
from these sources only would equal if nut exceed the demand for consumption, and the 
necessity of any importation from the coast, or from other quarters, would altogether 
reasu. This trade, however, had nourished ami given encoumgement to a most useful 
chi.ss of speculators, natives of the country and others, who, bringing up Salt, carry back 
rice niul other clicap produce of Bengal, to the manifest advantage of both provinces. 

The niea.sures proposed by the Board for restricting the manufacture as much as' 
«-uuld convunieutly be done at Uie most expensive uuruiigs of the several agencies, and for 
limiting the importation from Cuttuck in the coming year, wore entirely approved. Before, 
honever, finally determining on the course to be adopted in respect to the imported Salt, 
U4' doeuicd it indispensable toconsidt Uie Madras Government, in order that it niglit be 
a.scertaincd, by reference to the local officers and other woll-informml sources wliat was 
the lonest limit tiiat could be fixed for the importation of Coast Salt, without inflicting 
<cri<ius injury on the classes of traders engaged in the transport, who, having been 
«‘iii'»<urnge«l by the pnietice of successive years to hope foi» a regular demand for tlieir 
-.liippiiig through the supply of the article to this Presidency, were entitled to indulgent 
i-i>iisid«T)itit)ii. IJpou tliis point, therefore, wo stated that the final determination of 
(ioM-nimciit wotUd hereafter bo conuimnicatcd to tlie Board. We sliall presently recur 

to lllf snll|<'fl, * 

Ill cinif.irmity with these priiicipl«*s, we approved the advertisement for the; sales of 
till' year, with iv>n>i»utiou to the two points referred to the Board for reconsideration. 

■27. The 
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27. Hm Madras Govamm«iit, to whom wa imiiMdiatdly mad* a reAnMkMHh a view 
to team their oaaiiaMtita a* to the limit that might expediently be put on tiMn||iortation 
of Salt from the eoasti replied in a Letter from their Secretory, dated Stj^uae ket, 
recorded ae p|r itiavgbi,* ghriag cover to a Report from the Board of ntj™iii at that 
Presideiihy on tile rabjeot. After Btron|ly representing the injury all thatlp^ engaged, 
cither in the mauufaeture or transport of the article, must suffer by a nii pwwainn (if the 
trade, the Governor in Council submitted that if a limitation of the import in Bengal 
wore indispensable, tiie minimum quantity tiiould not be fixed lower than eight and a half 
lacs of Bengal maunds. We forwarded this Lettw and its endoaures to the Board of 
Customs, Salt and Opium, desiring to learn their senthnenta on the proposition o| 
Madras Government. 

28. In the Letters from tilo Board, dated 9tii July and Ifiitit 'of' Auguat Istst, will be 

liHuitl their further sentiments on the several questione advortad to above.t In these 
Letters, the state and prospects of the Salt revenue were agaiaftAy entered into, and the 
points in regard to whidi the information before submitted was defective, were iitvt'stignted 
and set before us, with a body of evidmoe to whidi we fdt it to be very diflknlt to rcruse 
credence. ♦ • # 
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29. liie points argued' in the firiit dted Letter were the following ^ 

First, 'iliat flie tract of country supplied with Salt from the Calcutta snh>s 
* having been the same uniformly from the date of the estabiishtnenl. of tiie mono- 
poly to the present ddy, had been always supplied with Salt adequate to the 
wants of the population ; ^and that the increased supply shown by the uiiinml 
returns' of golah olearanoes had been commensurate with any iuernuso that could 
be assumed for tliat of tlie p<q>ulation in the period. 

Second. Tllttt thi* price at which the Saltroaclie» the coiiHunicr urifli*r the proNcnt 
system is not biirth««i)soiiia to the lower ortlors, and does not operate to Btint their 
consumption, which the Board argued is fully equol to their wants, and has always 
been so ; moreover, that the price of the present day, thoti/i;:h hiffher (huii at the 
early periods of the moiio|>oly, and yielding' a projiurtioiiately hifi^KT revenui*, haft 
not increaseil in any thing like the same ratio as that of grain and labour ; and 
the augmented price must not therefore be regarded us pressing on the people with 
severity, shice they now obtain tfacir Salt at a smaller proportional* Mucrificeof 
• incxnnc than when it was nominally lower* As connected with this branch of the 
sffbjwl, fresh facts will be perceived to be ailduccd, and corroborating stutementN 
furnished in proof that the* consumption was before correctly estiinafed by the 
Board at six soers per annum for each individual of the population. 

ThircL I'liat the efforts of the Govomment to increase the supply to the con- 
sumer by aiigineiiting*the sales, and endeavouring to foitrc an early cleurniico of th»* 
quantity sold, hud had the eflbct of anticipating the revenue, and absorbing cajiital 
without .sensibly increasing coiisijni[»tionv "J'hc arrear of sohi but uncleared Salt 
having gradually accumulated nearly in proportion l't>^tho increased (piantity solJ 
in excess of the assurniKl consurajitifui demand : 


Fourthly. 
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Fourthly. That the existence of this arrear afforded conclusive evidence that 
the ^isumption demand was every where supplied at present^ and Salt provided 
lor 1^ purposes it could be applied to, while subject to the present rate of tax ; 

in the contrary case it must be supposed that the merchants found their 
profillflEI leaving the capital they had advanced for the purchase locked up without 
return, w^a a marhet was available to them : 

Fiftlily* lit was argued, from the above principles, that the existing Salt re- 
venue was not capable of increase, by any extension of the supply to the popu« 
lation from the Calcutta sales ; imieed, that to maintain the existing 

reveu^^ll^i^iOcild be necessary to watch the rlenrancrs in future, and adapt the 
ieondition of the arrear of purchased but uncleared Salt whicti might 
^ ‘ wiim diminishing rather than increasing the quantity exposed to sale, 

until the present arrear ehould be considerably reduced. ^ 

Sixtiily. The Board closed the Letter in question by a proposition which seemed 
to follow from the above reasomng ; riz^ that if it were desired to increase the 
existing revenue derived from Salt, it must bo clone by extending the same rate of 
tax to other tracts of country bey<«>nd those now furiiishei! through tile Calcutta 
sales ; and it was pointed out that tliis miglit bo done in respect to the BeiiaT'es Pro- 
vince, cither by pushing westward the cliokces established on the Behar frontier, 
and so exclti(liiig the western Salts altogether Trom Benares, or by levyhig at 
Allahabad a transit duty nearly commensurate with that rei\' /ed through the sales 
ill Bengal and Ikhar, 

;K), In the Board’s Letter dated 15th August last, they applk*d the principles above 
set forth, and those maintained in their previous letter of the Sth November IHJS, to 
tlie existing coiiilitiMii of the niaiiiifacture and store of the article, and adverted particu- 
larly to the proportions of the year’s supply of Salt to he obtaineel from the coast. 

*JJ, 'I’liey argued, first, that the reports of illicit dealings in Sail were much exagge- 
ratcil, (lie proof of which was, that an increasing quantity of Riivvana Salt had latterly 
h«‘cii di'ifposed of for consuniptiou in the tract nearest to the site of manufacture, riz, 
between golahs and the outer or most distant cbokees, and tliat Salt could find ii;* 
market at all in the tract in question if Uie article w^ere supplied illicitly at the price of 
maiiiifucture as u8S<*rtcd, consequently that an extension of the sales, in order to provide 
rhouper Salt to displace the contraband within tlie protected limits, was uncalled-for, end 
would injure the revenue. “ 

Secoiiilly. Assuming 4t> lues of maunds, or thereabouts, to be tiio supply 
rc()uircd for cousuinptum in the tract supplied from the sales, and comparing this 
with the manufacture of late years, the Board found the Bcmgal agencies to have 
hcon brought to yield nearly 40 lacs of nmunds of punga Salt, bedsides the produce 
of Cuttack, whence in the past year .S,87,(XK) mauiids were imported at Sulkea, so 
that it was evident that punga or boiled Salt could be produced in sufficient quan- 
• tity to fiiruish (he entire sales if so deemed advisable. Moreover, from a state- 
iihMit riiniished (^f the cost of production and profit at each agency, it was shown 
^ that, rompiired with coast Salt, that of BuHooah and Chittagong only was les'» 
productive iu u revenue point of view, and that the unfavourable result at these 
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aj^eim was uuunly owing to the introduction of a calamitous ss^n into the MONut>ot.ti:s. 
period of average ; that for revenue purposes, tlierefore, the produilHa of piinga 
or agency Salt was more advantageous thun importation, and increaso of ' * ' 

nian^acture at Hidgellee, and the most productive ageueiM, w^Hat any rate 
*bo preferable to a resort to the coast. 

Thirdly. TIte Board, however, considered a certain quanUty of solar evapora- 
tion or coast Salt to be required fur tlie wants of die po|iulatioii, and they 
u<$uined that the animal sales should include not less rtmif i^v lues of muunds of 
Salt of that description. Tiie manufacture of punga Salt was diei-cfure argued to 
be excessive if carried much beyond forty laca for both the' (i 

agencies. 

Fourthly. It is lienee concluded, that lha manufaoha!* of punga or boiled Salt 
must bo discouraged and reduced tfaroughout the agandHHi until brought to yield 
about .ir) lacs of maunds in Bengal, and five ki Cuttaedt, which, with six hirk.s ol 
imported C’oast Salt, is the liinit of quantity requirad for annual sale. 

Fifthly. There appeared to have resulted from post ovcr-produ^uii and import, 
a total store srf' 3d lacs of maunds noi included in tlie sales, exceediiijpby la'> 
tlie store required to meet defects of season and other cuutiggcucics ; cutiM>- 
quently, iudepciidently of Uie tueusures required to be taken to make jnnduct ion 
keep pace with the probable requisitions for sale aniiunliy, some special nicasurcK 
seemed to be imlispenaable to get this excess of store token off for consumption. 

Sixtiily. ^rhe Board conceived that this could only be dune by reducing nmini* 
fucture in tlie coining season to a point very coiuiidembly below that assumed for 
ordinary supply, and whereas 3i> lacs was the quantity so assumed for tin* 

Bengal ageiicie.s, the tucedad, or contracts, must he nnluced to d.’f lues of iiiauuds 
for the ensuing two seas.ms, to enable tlie sales to toko off in both the present 
excess of 22 lues in store. 

Seventhly. 'I'he existing stpre of coast Salt not being estimated at more lh«n 
two lacs of^ maunds, the Board recommended an import of six lues to bo au- 
thorised from Madras for 4ie ensuing, and the same fur subsequent years. 

Eighthly. Authority was soliciteil for ordering a rateahlo diiiiiuutii>ii of the 
taeedadH, or engagements, to be entered into with Moliinghees in September oi' 
the year, to a scale making for the Bengal agencies, a total supply of only 2.'* 

* lacs, and from Cuttack five lacs. 

Ninthly. The Board promised a revision of the state of things in every uuriing 
at each agency, preparatory to an adjustment of reduction f»n a permanent footing 
hereafter, on the principle of diseontuiuing manufacture where the cost of pnstiir- 
tion was highest, find maintoining it wliere the^profil yielded wiis the largest ; anil 
they professed the intention to make it tlieir study to provide horeufU*r, that tin- 
quantity of Salt available each year, through manufacture and im|iort, should 
always suffice for the sales, and tlie quantity sold for consniripti<ni without yro 
during an accumulation of Govcrnmeiil store unsold on the otic hand, or of un- 
c rlearcd lo1,s on the other, both being cousidercsl evils pregnant ailh grout incon- 
and Kfiinc Icihs. 


:V2. Thr 
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TliH recapitulation of these heads will show your Honourable Court the wide 
fields of* argument and illustration opened by the two Letters of the Board aboi'e referred 
tn; we werewot prepared to deckle upon the expediency of adopting all the reasoning of 
the Board i^^tbe basis of future measures for die conduct of the Department. But on 
consideration' bf the statements and information furnished by the Boards and of the senti- 
iiients which they bad expressed^ we resolved to dispose of the specific propositions sub- 
mit tod by instnictiuiil to the following effect > 

First. With fespect to the suggestion for subjecting the Province of Benares to 
a tax on to tliat levied by the present system in Bengal and Behar, we 

i^feired to the Advocate General, «i order to ascertain how far the Salt 

Western Provinces could be considered to come within the provisions 
^ Bbetion 25 of the Act 53 of his late Majesty. Tlie dctorniiiiation of Govern- 
ment as to the course to be adopted on this proposition was therefore necossaA ily 
suspended until receipt of Mr. Pearsoirs reply to this reference, to which we shall 
presently revert. 

Secondly. With respect to the permanent reduction of the manufacture iii 
Bengal and Cuttack to a total quaiitity of 40 lacs (35 f^r the former and five 
for the latter), we apprehended that so long as there should be reason to believe 
that the consumption demand at the existing prices would not much exceed 40 
lacs, it would be necessary to keep this limit in view in the niauagement of the 
concerns of the department; but no immediate resolution m' Oovenimeiit on the 
subject was required ; indeed the Board promised a further communicution in 
respect to the application of this principle, and the final determination of Govern- 
ment might, we conceived, well wait the result of the further investigation to be 
instituted. 

Thirdly. The importation from the coast was fixed by the Board at about six 
lacs per annum permanently, commencing from the ensuing year; we approved this 
suggestion, and made the requisite communication to the effect to the Govern- 
ment of Fort St, George. We entirely concurred with the authorities of that 
Presidency in attaching importance to the encouragement of the coastii^ trade, 
supported by the demand for this kind of Salt existing in Bengal, and were sensible 
tliat the fixation of the quantity of Salt to be annually imported, must have the 
most beneficial eflect to all parties concerned. 

Fourthly. With respect to the reduction of the Bengal agency taeedads to a total 
of 25 lacs for the next tw^o years, whicli was deemed necessary by the Board to 
enable the sales to take off, in the course of this {leriod, 20 lacs of the existing 
store ill excess of 10 Iac% We looked upon this proposition as a very strong 
measure, seeing that the manufacture of the Bengal agencies had heretofore stood 
at nearly 40 lacs. Nevertheless, in the reported state of the r/orc unexposed to sale, 
which appeared to stand as high as 32 lacs of maunds, we did not see any other 
' course tlmt could be pursued to relieve the golahs,and adapt the production to the 
wants of the country. The Board were accordingly authorized to instruct the Salt 
agents to diminish their taeedads in the proportion suggested. Should difficulty, 
however, be cxporieuceil in carrying tlic measure through, or should a less injurious 

mode 
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mode of effectioK the object proposed occur wliile the reduetiou 
grecSj we deeired the Board to eubmit another reference ou tlia would 

be right* wa stated, to put the several agents in full poasessioii of 1|HibovQ viewM. 
and to lot them see the nature of the difficulties experieiicod or 
4he ekistence of the present excess of store* in order tliat their 'IpHous co-ope* 
ration might be secured in effecting the reduction* and that the Bcuird might have 
the advantage of any suggestions which their acquaintance with the details of the 
department might enable them to offer. 

33. The above were Uie only points specially submitted fivrour orders. Ahlioiigh vve 
avoided entering on the general vieivs and principles advocated by thaBonr<i, 

tlieless stated our concurrence in opinion with the Board* tliat the detarmiiiaiiou tit Iim* 
c|uantity of Salt to be sold iti the course of the ensuing year should not 1 n» hiisicncd ; 
and we approved the principle by which the Board dedairod thoir intention to rcgiilut«* 
the quantity to be advertised fur sale, by referenos to tho state of the elcaram i'K 
from the golalis of lots sold and paid for. It was, wa thought, fur obvious misons. 
advisable that the infumiatioii on this point, whtcli was to guide the J^oard's roc'iun- 
mendation, should ei^eiid to as late a date a# could conveniently be contri^l (for an 
anticipation of tlie deteniiinatioii as to the extent of next year's sales wisild eiiotairu^r 
s{K^culations upon increased priiK)), fropi withholdii;^ the article to the injury of (lie 
interests as well of Goverumeiu as of the €x>tisuraers. 

34. We further informed the Board tliat an early opportunity would bo tukc'ii to 
submit to your Honourable Court the correspondence whioli biul recently occurred in\ 
respect to the condition and prospects of the Salt revenue ; for the importance (T the 
item to the finance of the countiy required obviously that every means should bo taken 
to clear tlie princi[iles cm which it was conducted from the possibility of iniscoust ruction. 

*35. Some subsequent correspondence bearing ou the general cpiostions disciu»H(*d, and 
cousidored on this enreasion, is refeiTcd to in the margin;* and we enclose! copies id’ such 
of the papers as have not been entered on the proceedings already forwanled to yonr 
Ilofiourable Court. • 

!3G. On oitr pruceediugs noted i\i the tnargiii,t your Honourable C'ourt will find the 
reply of the Advocate«Getieral to the reference we made to him, as to the construct iuii tu 
be put on sec. 25, cap. 155 of the Act 53d Geo. 3, in its application to the duti(!H Icvn^il 
b^ tliis Guveninient on tlie Westoni Salts, Our object was tu learn whether it would 
be iiece.1^iry tliut any enactment we might desire tu pass for altering the nitcs of those* 
dtities, should be submitted for the sanction of your Iloiniuruble C'ourt, and tln^ appro*^ 
bation of tlie Board of Commissioners for the Affairs of India, before it coidd ho tn.ido 
into a law. 

37. 'ihe reply of Mr. Pearson refers to a previous opinion on the same pednt, recorded 
as p(*r niargiti^ll^ and was clear upon the point. Constriiiiig tlic 2.5tli section of the A(;t, 
cited in connection with the preceding matter, and particularly a.s eontaining the suhpu t 

^ f?l 

• Separate Consultations, Jon. 23, 1SS9, Ko. 1 to 3} Feb. SO, No. J1 i April U, No. G to 10; June 0. No. JO 
:«nd II ; July 7, No. r» and b; Dec. 15. 
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(•I MONoi'oi.ii^. ,,f the ’24(h 8iH:tion^ he looked upon the provision as iritemled to protect the external 
tradp of India from any interference/ hy the levy of duties on the part of tlie local 
rii>v(*rnineiit^«^t the ports and places to which traders from Europe might resort, and 
(iKwi^foro applicable to the town duties levied in the interior, or to duties in the 

ii;itnro of the' 'eonsumption duty on Salt, in tlie Western Provinces. Mr. Ifearson 
added, that the plaeei which were included in the Regulations to wliich we had referreil 
him, wc;ro in the iiitvinot of the Mofussil ; and he thought therefore the Government was 
etiipowered to modify .the rtdes, and alter the rules of duty upon tliestweral descriptions 
of Salt which tlioM Rt^latioiis mentioned ; and that the forms laid down in sec. 25 of 
t|i||||Act were to apply to the case. Mr. IVarson, however, stated the point 

nh4 from doubt and diliiculty, inaKiriiich as the expressioiH of the 

Act The coires|>ondenco connected with this subject will be found 

recorded as per margin.* 

38. In conse(|uenc6 of this opinion from our law advisers, we ordered the Board of 
(^istoms to consider again, as open questions. 

First, 'fho measures recommended by the Collector of Customs at Agra, in 
the year 1827 > for equalizing the drat es of duty on the .VV^cstern Salt, which 
measures this Government, at the time, thought beyond its powers with re* 
ference to the Act cited above; and, 

Secondly, The pr ‘positions of the Boanl above referred to for levying an en- 
hanced duty on the Western Salt cotmiimed on the Benares Vrovince. We desired 
the Board to prepare and submit the draft of a Regulation, providing for both 
objects ; considering that in the present condition of the public finances, the pros- 
pf'cts of (djtuitiing a considerable increase of revenue, througli the adoption of 
one or both of the above propositions, was well deserving of attention. 

30. On our proceedings of the 13th ultimo is recorded the Board's reply, submitting 
ii ilruft of enactment providing for both objiH^ts.f Along witli it the Board forwarded a 
note obtained from Mr. II. Mackenzie, of the result of his inquiries on the subject of the 
W estern Salts, made while in attendance on the Earl Amherst,' in the year 1826-27. 
Copies of all these p.ipers arc appemled as separate numbers in the packet. 

10. We ordered our Secretary to revise the draft, and prepare it for publication, 
llis note on the subject is added. 

41. We resolved to adopt tlio Regulation a.s altered by our Secretary; and it was 
accordingly transferred to the Judicial Department, to be* passed in due form, it stands 
No. ir» of the Code of this year, and we anticipate that it will essentially lead to a 
cniisiilerable increase of revenue. With reference, however, to the doubts that may 
iirisc as to the legal competency of this Government to pass an enactment of this descrip- 
tion, we have deemed it necessary to lose no time in bringing the subject fully before your 
llononrablo Court, in order that the opinion of the law officers of your Honourable 
C’ouii, and of llis Majesty's Government in England, may betaken thereon. Morc- 
dvc»r, meet the possible, though we hope improbable case of our Advocate- General's 

construction 


• Sepsnite Coiwulitttions. Nov. 13. 1828, No. S?0 and 21 ; April li. 1829, No. 2 and 3; July 28, No. 6; 
Sept. 8, No. 20 and 21. f Ditto, Nov. 13^ 1629, No. I to 4. 
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coiistnicliija of the Act not beiii;^ couilnued* we annex a Heparate copy iho monnh'omkn. 

laliotts, drawn out iu a form to receive your sanction* and the approbatio. the Bounl 
o( Commissioneni for the Affairs of India* in the event of its bein^ asary to 

re-eiuict the law in tliat form* and of your approvin^r the measure. 

• * We have the hoiiour to be* &c. &e« 

(Signed) W* C?. Bkntinck. 

COMIIKRMKRK. 

B. Baylmy. 

Fort William, 8th December 1829* C. Mktoalfk. 




No. 27. 

EXTRACT Letter* in the Separate Department* Arom the GbverDor-G^neral iu Council 
in Bengal to ilie Court of Directors ; dated let October 1830. 

137. On the proceedings of the annexed date is recorded a Letter from the Board uf 
Customs, Salt and Opium, reconimemliug to our constderatiou a leducf^d s(*ale (»f 
42*00, (MX) maiinds ofaSab for the ensuing year, and submitting the grounds whieh the 
Board adopted the opinion, tliat while the reduced scale would tend to clear from tla^ 
("oin[>aay's golahs a quantity of sold salt, Ixit remaining on hand, and which it wuh 
desirable to throw into the market* uo interference with the public comfort could he 
reasonably approliendedt hiasniuch as including the quantity proposed to ho sold, 
.fi3,00*0(X) of maunds would be available for the year’s consumption* whereas the 
total clearance of any past year* even under the operutioti of a (iremium gronietl to' 
encourage the removal of Salt from the Goverimieiit storebousus, had never approached 
tliat quantity* * 

138. Without entering into any discusKioii on the general priiu^iples which should 
regulate tlie administration of the Salt monopoly* and which question indeed it would 
be useless to agitate furtlier now* we conceived tliat the views of the Board were, with 
reference to the present state of the Salt Depart iiieiit* mid to other cirrumstaiiivs con- 
nected witli finance and the money market of the Presidency, prudent arsl jiidiciuus. 
The Board was therefore aiitliorized to limit the quantity of Salt to be Hold at the |iiiblic 
sales of tlie year under report to42hiCK of maunds* nor did we conceive it desirable to 
pmbarrass tlie transactions of tlie market by directing the adoption of either of the 
suggcfftious conveyed* tliough not recoinmeDded* in the ITith panignipli of the Bf>ar(r-s 
address under notice* in theCVQutof our deeming this supply likely to prove inadequate. 


EXTRACT* Bengal Salt and Opium Consultations* IGtb February 1H3(). 

LETT'ER from the Board of Customs* Salt and Opium, to the Riglif Ifononrahio Lfird 
William C’avendUh Bcritixick* o. C. u.* Governor- General in (’onncil. 

My Lord: 21 January 1830. 

Tli« period has arrived in which it is necessary to determine the quantity of Salt to be 
brought to sale in the ensuing year. 


2. Ihe 
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% The accompanying atnUunenU funushed to us by the Accountant, exhibit tho 
monthly clearance of tlto year now drawing to a close, and the state of the golidis on the 
Dlst ultimo,’, compared with that of the same date of the preceding year. 

:i. Your jj||dehip in Council will percei%*e that the quantity of Salt taken from the 
;{()hLh» and cmM into the interior^ between the Ist January and the end of D^ember 
Inst, has been rather moreUian 45 lacs ofmaunds, while in the same montlis of the pre- 
codings year, tlie cleiMnces exceeded 46 lacs. The uncleared lots again, which at the end 
of 182H amounted to 13,6J,124, were on tlio Slst ultimo mauuds 13,98,724. The 

limitation in tho pree^ yetr of die sole quantity of 45 lacs of maiinds, which in 1828 was 
40 Jjics, has prot^lttlflid.i^ considerable extension of the balance of Suit in the 
l^hW^meut OM lac of maunds, however, has been less cleared in the year, 

whtle^|^l|^;|i||^ months^ or from the beginning of the oflicial year, a still greater 
abatement is apparent; the clearances having been only maunds 32,72,225, when in 1828 
they amounted to niauuds 34»20>391. 

4. There can be no doubt that this growing slackness in the mordiaiits to remove their 

iSalt has been owing to the exoesuve supplies of the article that have been sent into the 
interior of late years, and particularly to Ihe large clearance effecle<l in 1827,^ when a 
premium was graniod, and other measures taken, having a tendency to force the 
exportation. < 

5. Our inquiries from the Sail inerehants and others, ascribe the fact to the same 
cause; and the Reports which we recently submitted from the Oom^^'sstoners of Revenue 
for the 14th and 2()th Divisions bear out the general declaration, that the markets of the 
iuterior are still and have for some time past been overstorke<l. 

G. This stale of things precludes us from rt*commeiiding a large sale in the coming 
year. There are, however, some other circumstances to be considered. 

7. It seems to us of great importaiico to get rid of a portion of tlic still very heavy 
balances of iiiicleurod Salt in our gfduhs.t 

>S. 'I'his balaiK'c, as before stated, was on the 31st ultimo, nearly 14 lacs of maumls. 
W'e liave reason to expect that the cleurauccs of the present month and of February will 
keep pace with the quantity of Salt sold and to be sold in that time. Our next 
yi'ur’s operations, therefore, have to be considered with reference to tho 14 lacs 
of mauuiis that are uncleared, and which, it is to be observed, are now* in the markek* 
available for the consumption of the population, with reservation only of such proportion 
as may Ix' requisite to carry on the concern. We find from the statement above referred 
to ill the margin, that this need not be assume<l at more than three lacs of rnaiiiids ; so 
that the iliHerence of II lues have to be added to the quantity that may bo exposed to 

Mile. 

9. Such being the case, we are disposed to recommend that no mure than 42 lacs of 

maurids 


ViiU' Statt'intMii uiinextHl to IVra. Oof lloonrsi AdclreM to Govrmmcnti ilatod Bth November J8S8. The 3 rrarj* 
urr Mirrr nilridiUHl from the Ut IVbniary tu tile Jamiaiy; wliuC in therefore denominated lB!if7-2B may be 
more properly cullfil as it only includea one montb ut (be following year. t 

t Vide Stntonicnt in ilir Hoard'it Letter uf the 9tli July last, which «bows that of late yean the quantity of nalt 
in the golahk has more than doubled what it uged to bc« 
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niamuls be sold in die eosuit^ year, which would etill ^ve It total avaSfdtlo j|bply of 53 
lacs of manndt to the eommuoity. 

10. This supply we hope to have proved is more than fully equal toBB year’s con- 
sumption, while it exceeds the total clearance of any year, even whan M pemium was 
granted to eocoura^ exportation.* The limitation quantity, mcwt^rar, instead of 
producing any diminution of revenue, will, we are {lersuodod, tend to a present increase ; 
wlule the measure seems to us necessary, in order to bring back die operations of the 
Department to that wholesome condition, from which, in the desire to increase the 
supply to the consumer by extended public soles, we cannot but ddnkthere has been some 
deviation. 

11. A sale confined only to 4j| lacs of maunda would fiivdiMr restore confidence to 
thr Salt merdiants which, in the present state of the aiehey uaritet, end under the 
impossibility of their continuing the present scale of adiraaee to ^e Government, is of the 
first importance; so much so, indeed, that butforecnai'Nlief of this sort, we ilioiikl 
appreliend, from this cause alone, a very great redUDtioR in our scUiqg prices. The 
quantity of Salt that has been ammally put uf^for sale of late, in spite o^ the^oemnutu* 
t ion of uncleared lots, has been one main cause of tlieirembamesments; epdti!^ influence 
of other events has also affected their interests. All the usual facilities under which lots 
have been heretofore cleared, tig, the accommodation of the public and private! banks, 
and of the Native Sbrofls,' are now, we believe, granted at the most unfavourable rates, 
if not wholly withheld ; and your Lordship in Council will be sensible of the vest disad-. 
vantage, in this respect, at which speculators would bid more, particularly wiUi reference ' 
to the strict euforeament of the conditions of our soles, which has been mure than once 
enjoined by tlie Government. 

12. The 


* AetttsI CIssiaiice o( Ssit to (he Iwt Ten Yesrt. 


Fnan let Feb. to 3 >k Jen. 


From let jBn.to3litDoe. 


Id \m 

ee Mde. 4r>p22/272 

m\ 

4M8;t82 

\m 

.0 .. 4r»,03»88l 

1823 

4M0s605 

1824 

5l,2.S222 

1825 

44,8.3,749 

1825 

48,50,597 

1827 

49,42,912 

/ 1828 

48,18.178 

\ tm 

45,52,442 


4,68,88,327 

Ten Y«m 

Mde. 48,88,832 
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12. llie annexed statement* exhibits the prose and net sums which may be expected 
to bo rcatipl^d aocordini^ to the quantity of Salt that Government may resolve upon 
briii<’iu;( to a|^. It will be seen that the estimated net profit^ from assuming the quan- 
tify wo recoi^^pend of 42 lacs of mauuds, as compared with a sale similar to that of the 
prosent year/' || ten lacs of rupees in excess, which probably will be a consicleration w ith 
the Governnient. 

13. One great mCffivWj however, for reconimeiuling so small a sale is, as before stated, 
tn reduce the balance;Qf uncleared lots.t Government have stated that they would be 
w illing, did their fiiiMM. a^^ to give the experiment of disposing of our Salt at fixed 

a fair Iree Uorselves from the greater pari of the Salt that has been 

oitr ■ golahs, is obviously an essential preliminary to any change 
of syiiltt)^ at the end of two years will, under such an aiTaiigement as wo 

propose, be reduced to what is proper^ when the effect would be, that our golahs willr be 
filled with Salt the property of Government instead of that of individuals, and it would 
then at any time be free to Government, if they see fit to open the golahs at a fixed 
price, without injuring the interests of any parson, and with the assurance that from the 
time of their being opened, issues of the l^lt and iii-comings of the Government revenue 
would commence immediately. 

14. Govenimcut will be able to determine, by the rcRult of the present year, how’ far 
it may or may not be exjiodient to continue it for another ; but under any circiimstunces 
wc shall be better able than we are now to hold, if it is deemed ri; ^it, a large sale, with- 
out the fear of its occasioning distres.s to the money market, or to the dealers in this 
particular article. 

13. 'File only objection to so small a sale as that of 42 lacs of mauuds is a possibility 
that the purolmHcrs or merchants might thereby get a cuninmnd of the market, and for the 
sake of extravagantly high prices still hold their Salt back from tiie interior. This might 
be obviated by a clause in the advertist^ment, providing for the sale of an extra quantity 
of Salt, to any extent that may bo thought right, in the event of the clearances not being 
buind at specific periods of the year to haveecpiulled such as are usual, or the interests of 

the 


* 

1 ScUmiUKt 

! 

100 fiiuniU. 

1 

1 

1 

Amoant • 

CtUmilid 
PlOCMdt. > 

DfducC 

EMimateii 

CoMl 

■nd ChirgM. 

0 

Kaimittd 

Net 


: Sa. Rs. 

Bji. 

Sa.Ri. 

Sa. Re. 

4(1,00.000 

; .140 

1,5«, 40,000 

53,82.000 

1,02,58,000 

45,00,000 

350 1 

1,57,50,000 

52,05.000 

L04.85,000 

44,00,000 

;160 1 

1,50,40,000 1 

51,48.000 

1,06,92,000 

4.(, 00,000 

.ISO 

t,(;.-|,40,000 

50,31,000 

1.13,09,000 

42,00,000 

.190 

i,(;3,>’0,000 ; 

49,14,000 

1.14,66,000 

(1,00,000 

400 

1.04.00,000 

47,!I7,000 ' 

1.16,0.1,000 

40,00,000 

410 

1.04,00,000 

40,80,000 

1,17.20,000 


t Letter from Mr. Secretary rrinsep, 21 it November 1S2S. 
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wtimatwl, 
inoA exceeds 
•nd be so far 


raduang tho 


the consumers might be secured by limiting die selling price at otir selee 
and by bringing forward an additi«tiial quantity of Salt, if the average 
that amount, but such a condition would perhaps render things u; 
injurious, while we should hardly on any other account think it 
1C.* We think it ri^t to add on this occasion, diat we have si 
tjdaad of the Bengal agencies to twenty-five lacs of maunds in the eoming year, and that 
of Cuttack to fire lacs of maunds. The statement in tho margin,* will diow that a sale 
of 42 lacs of maunds will still leave our golahs burthened with a large quantity <if super- 
fluous Salt, but it will be so far satisfiietory, that we shall be able to bring down the 
Government store to the wants of the market with lees vitdonoe ead ^stress to tlie|||jM|r 
facturing classes than might have been anticipated. 

ir« The supplies Uiat will be required in the year firom the eoeet have been already 
flked by your Lortlship in Counril at six lacs of iiMandl.t 

IS. We concltide that it will not be necessary to make any alteration in tho periods or 
number of our sales, or in their conditions, unlaw, indeed, your Lordship in Council 
should think the precaution necessary that is adverted to in the 15th paragraph. I'he 
accompanying odverfisement has been drawfl iq> in the same form as that otjPho current 
year, 

10. We have thus emleavoured to*place the subject in what we think the proper 
light before the Government. It strikes us that the measure wo have ri'conniiciulcd 
cannot fail of being highly 'advantageous, as well to the Govenunent as to the Salt 
merchants, while the rate at wliich the article will bo given out to tlw cunimunity is 
witliin the Government limit, and cannot be regarded as burdensome ; but we shall 

be 


aDIUKISTR.iTlUN 

or MO^nPULIBS. 
Salt. 


• Quantitj of Salt to b« Mmulictttred in 


1236. 

HidgoUee B,2M00 

Tumlook 5,71,000 

34 PayunnoKi .^,04,000 

JeMOftt 3,0B,000 

BttHoooh 2,70,000 

Chittagong Pungoh 1,40,000 

Ditto Knrkutch 20.000 


Maundt • . 35,20,000 


PUNGAH SALT. 
Bengal AoRNcy s 


Balance of Salt expected to be ) 
on hand alter Fehriotf y Sale ) 


22,14,000 


CUTTACI, 6cc. 

Balance ditto ditto 5,79,101 


Carried forward .. 27,93,347 


PUNGAIl SALT-omliaiimf. 

Balance broaght forward . . 37,93,247 
. Ditto Foifoited Salt .. 1,70,000 

29,63,347 

Ditto Hadfia, Permit and other \ , ». 
Foreign Belt / 

Total Bahuioo .. 32,99,224 

Bengal TAtOAAD i 
or 1236 .. 35,30,000 

Cuttadt,&e. .. 5,00.000 

30,20,000 

Madraa Permit to be imported 1 . 
in 1M30 .. . I '..00,000 

Maundi .. 69,19,224 


Letter from Government, 25th Auguft laet. 
t At tho eetimated icllinf price of 390 per lOO maunda. 

6R 
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b« most happy to gi?e efTeot to any other view which your Lordship in Council may 
take of the naatter. 


Board of Cusf|i|to, Salt and Opium, 
21 Jamiii^ 1830. 


We have the honour to be, &e. 

(Signed) G. Chbbtkr. 

H. Sargent. 


No. m 

from J. C!l%«i Accountant, to the Board of Customs, Salt and Opium. 

ICth January 1830. 

AoMBtanur to the orders set forth in Mr. Socretary Parker’s Letter, under date 
10th June 1829, I have now the pleasure to wait on the Board with the Statement 
of the golah clearances for December last. 


Fort William, Accountant’s Office, 
16th January 1830. 


1 have the honour to be, &c. 

(Signed) ^ J. A. Dorim, 

Accountant. 


Statement, exhibiting the Clearance, &e. of Salt from the Go .iUs of the aeveral 
Agencies for the Month of December 1829, compared with tli • Clearauces for the 
Month of December 1828. 


8. 3. 4 . 



Qiuiiitity of sold Salt 
clomd ill Ui« 
Month of Ueoember 
\ Si 9 . 

Quantity of sold Salt 
ckfarcd in the 
Month of December 
1828 . 

!TbiB] Quintiry of Salt ) Total Quantitv of aold 
; sold, cleared from < Salt, cleared from 
i the beginning of the the banning of the 
t Omcial Year till ‘ Oiftcial Year tiU 
Slit December 182 R ; Slat Deeeniber IttiS. 

Hidgcllce 

1,18,715 

0 

0 

99.850 

0 

0 

6,49,484 

30 

0 

1 

5 , 68,944 30 

0 

Tumlook 

97^00 

0 

0 

63.460 

17 

0 

5.91.341 

11 

10 i 

5,80,695 97 

0 

:J4 Pcrgunnuhs. . 

77,400 

Q 

0 

41 ,os 6 

1 

0 

6.46,877 

0 

0 ! 

3 , 54.333 <14 

0 

Jossforc. . ^ 

47.639 

0 

0 

35.415 

0 

0 

3,04,148 

0 

0 

9,51,080 0 

0 

Bullooah 

53,000 

0 

0 

37.000 

0 

0 

8,03,169 

0 

0 . 

9.30,500 0 

0 

CliittagOQg » • 

91,000 

0 

0 

19,000 

0 

0 

j 1,15,000 

0 

0 1 

1 

1 , 09,000 0 

0 


4.15,254 

0 

0 

9,78.715 

18 

0 

1 93,33.013 

1 

10 ' 

30,87,484 11 

0 

Su)kca Golahs . . 

95.75<) 

0 

0 

1 1,11.957 

0 

0 

1 9 . 39.910 

29 

0 ' 

13.39,907 0 

0 

Total . . 

5.11,004 

Q 

0 

3,90,008 

18 

0 

I 39.79, *»3 

30 

10 1 

34.90,391 11 

0 


(continued.) 
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r- 


QuHirttjr or S*lt Sou, Qiomtity or Mt mM, ! 
bmioiMliuiHi j batftoMlniof 
uneicMvd. uu to ! iiilcl«u«d. uu to *!??*!!?« 



)titf of Slit 


. • 

3 Ut December 1 H 29 . 

31 tt December 

umaiMr mm 


Hidgeliet • . 

3,80,941 10 0 

3 , 66 , 5>6 10 0 

10,50,097 94 19 ! 

640,354 35 IS 

Tumlook 

3,14,466 0 0 

••38»766 0 0 

6 di 7 , 3 «>l 14 « I 

5,64,300 39 9 

94. Perguonohs. . 

M 0.155 0 0 

1,63,969 0 0 

a> 34 iU 3 00 ^ 1 

6 >< 5 . 0 .t 5 

Jessore.. .. 

1,89,788 0 0 

90,653 0 0 

3^,060 94 0 

0*70,398 i4 0 

BuUooah 

1 

1,33.36* 0 0 

1,94,019 0 0 

94)6,«^. « 11 

1,69496 3 15 

m 1 

Chittagong .. j 

66,013 0 0 

56,013 0 0 

«« 38 »tl 6 4 11 

1,10,916 17 11 


( 

11,64,734 10 0 

10,60,194 to 6 

» 7 » 69»946 10 4 

.90,80453 36 8 

SulkeaGoiahs.. 

9,Jk,<XXl 0 0 

3 , 09 , 000 * 0 0 

1 

11,61,069 11 e 

10,36^63 0 0 

, Total .. | 

1 

1 I 3 . 9 «, 7 fl 4 to- 0 

i t 

; 13,69,194 10 0 

1 

39,31,015 «« 4 

31,17,916 36 8 


AOMlW«TllATIfl« 

or MonopoLisi. 

awt. 


(Enron excepted.) 

Fort Williem, AcoouoUut’i Office, 
i 6 th January 1830 . 


(Signed) J. A.Dorin, 

Accountant. 


No. m 

LETTER from J. A Dorin, Esq., Accountant, to II. M, Parker, Esq., Smrrotary to the 

Board of Customs, Salt and Opium. 

Sir: 18th January ISIJi). 

I iiAvu to request that you will be good enough to lay bcforo thu Board the accmif 
{faiiyii^ " Statement, exhibiting the quantity of salt sold by public auction, and cleared 
from the diflcrciit Golahs” in the yean 1828 and 1829. 

I hate the htniour to be, Ike. 

P'ort William, Accountant’s Office, (Signed) J. A. Dokin, 

18th January 1830.. Accountant. 
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Statbmknt of the Quantity of Salt Cleared from the Agency and Sulkca Golahs, 
from Ut d^piary to Slit December 1828, and from let January to Slat December 
IH2U, with'l|^omoraiidum of the Total Quantity of Salt aold, but remaining uncleared, 
lip to 31st Dilbember 1828 and 1829. . 



Qnantity of Sslt 
sola by 

PiAlic Anedon 
InlttKL 

Qjusotitvof Stll 
•old by 

Public Auction 
in 1620. 

Monthly 
ClcnruiceotSalt 
in 1628. 

MonthiT 
Clearsnee of Salt 
in 1629. 

■ "'if ^ . 

Haandt. 

Mnunibi. 

Maundf. 

Maundf. 

January 

4,00,000 

4,00,000 

3.69,134 

4,4*,a37" 

Febniaiy 

4»00g000 

4,00,000 

3.44,183 

3,19,518 

March 

4»00p000 

3,00,000 

9,60,069 

8,69,090 

April 

4,00,060 

3,00,000 

8,45.650 

8,81,185 

May . • 

4yOO,ooo 

. 3,00,000 

tt,07,oo3 

a.79,557 

June 

— 

4,00,000 

4.o«953 

3,31,186 

July 

4iOO|Ooo 

4,00,000 

SM,605 

4,49,408 

August 

5^00,000 

4,00,000 

5,84,398 

4,85,311 

September 

1 5,00pOoo 

4,00,000 

4,98,797 

5,50,846 

October 

4,00,000 

4,00,000 

1 

3,73.585 

9,44,164 

November . . 

4,00,000 

4,00,000 j 

3,73,740 

4,18,940 

December 

4,00,000 

4,00,000 

3,90^008 

6,11,004 


46,00,000 

45,00,000 

46,18,178. 

45,9arW8 


MXitOaANOOH. 

Mauoils. 

Quantity of Salt sold, but remuning uncleared up to aist December i8a8 13,69,134 
Ditto ditto .. .. upto 31st December 1899 i3>9d>734 


(Errors excepted.) 

Fort William, Accountant's Office, 
i8tli January 1830. 


(Signed) J. A. Dorin, 

Accountant. 
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LETl’ER from H. M. Parker, E«q., Acting SecreUry to the Govermnent, W the Board 

of Customs, Salt and Opium. 

Genlleraoii : 16th J 830. 

I AM directed by the Governor General in Council to acknowledge tfaeilpKipt of your 
Letter dated 21st ultimo, recommending to the consideration of GoveniineMt a reduced 
sale of niaunds 42,00,000 of Salt for the ensuing year, and submitting the grounds on 
which you Iwvo adopted the opinioo, that while the reduced sale wUl tend to clear from 
Use Honourable Company's golahs a quantity of scdd Salt with whiuli they are encum- 
bered, and which it is desirable to throw into the market, no interference with tiio public 
comfort can be reasonably a{>prehendod, inasmuch as ^t inoluding the quantity propd|i|||'', 
to be sold, 53,00,000 of maunds wUl be availaUe for oonsumpdon ; whereas the total 
clearance of any past years, even under the operation of a premhun granted to encourage 
the removal of Salt from the Government store>houaoi, has never iqiproached that 
quantity. 

2. Without entering into any discussion on the general principles which should regulate 
the administration of the Salt monopoly, and whidi question, indeed, it would be useless 
to agitate further now, Government conceivd that tlie views of your BoanAire, with 
referance to the present state of the Salt department, and to other circumstances coiinnctcd 
with financial considerations, prudent ahd judicious } you are tliereforo atithoriml to 
limit the quantity of Salt to be sold at the public sales of the ensuing year to 42 lacs «»f 
luauiids ; nor does the Governor General in Council conceive it desirable to emburrass the 
transactions of the market by directing the aduiition of either of the suggi^slioiis con- 
veyed, though not recommended, in the 15th paragraph of youraildross 
• 1 have, &e. 

Council Chamber, (Signed) H. M. PAUKrat. 

IGth February 1H30. Acting Secretary to (iovcrnroeiit. 
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INDEX 


TO THE 

FOURTH APPENDIX. 


W'here p, is prefixed to theVi((uree, reference It to ttfe PftEtnf generelly ; where p. end to ih«> 

Ptge end Number of the Peregreph therein. 


A, 

AnrocATM^OEifERAL. Reference to hie opinion, as to the power of the Company to lax 
the I*rovince of Bdnares^ under the 25th Hcction of 53 (leo. III. ; p. 1014, par, 32— ~ 
Answer of Advocate- General, and coniniunicatiotis with the i&iard on the eubiect, 
p. 1015, par. 37. 

Agencies, See Opium, II. 2. vi. Sail, 2. 

Alexander ^ Co. Offer of their firm to contract for the delivery of salt, purified 
according to Mr. Trotter’s proposal, p. par. 29. 


Allahabad; Appointment of a Collector of Upium at, p. 919, par. 4. 

Alves, Captain ; Treaties concluded by him with Native Princes, p. 944. 

Auction.^ Quantity of salt sold by public auction, in each year, 17^>9 — 1H2H, p, l(K)f). 



Behar, Its trade in opium to be regulated, p. 899, par. 10, 1 1— — ProposcKl regulations, 
p. 90 0— - Agencies there, p. 898, par. 4— Management of the produce of, p. 905, 
par. 82 — Must be packed in a particular way, p. 905, par. 84— Selling price of* 
behar and Benares opium, on averages of various dates, p. 91U| par. 57— ^Average 

annual jBupply of, to the Calcutta sales, p. 912, par. 01 Distinction in form of th(' 

cakes of Malwa, Bchar, and Benares opium, p. 915, par. 73— Comparativi^ prices of 
Behar, Malwa, and Benares opium, p. 917, par. 42 Advantages of employing 


IM>£\. 

ADWBKH 
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JNDKX. 

Captain Jeremie, p.021> par. 8—-— Quantity of Behar Opium available for the sales of 
BKN— BOM. ink p.974. 

Bbnareh: 

1. Opium. # 

2. S(dt. 

1. Oiiiurn of miperior quality must be packed in a particular way, p. 1K)5, par, 84 

Selling prices of Behar and Benares Opium, on averages for various dates^ p. 910, 

par. r>7—— Average annual supply of, to the <!?alcutta sales, p. 912, par. 61 Dis- 
tinction in shupe of cakes of Malwa, Behar, and Benares upinni, p. 915, par. 73 

’Quantity of Benares Opium available for die sales of 1828, p. 974. 

^ Roferenoe to the Adrocote-General as to the legality of extending tax on salt, 
p. 1014, par. 32. 

Bencoolen Factory, not subordinate to Bei^, p. 897, par. 18, 19. 

Bbnoal: 

1. Opium. 

2. Unit. • ‘ 

1. Necessity of relieving the Supreme Government at, from the mass of business 
and reference with which it is at present overwhelmed,, p. 972, par. 14. 

Opitini of inferior quality must be packed in a particular way p. 9(^5, par. 84—— 
Comparative value of Bengal and Turkey opium, p. par. ,M— Danger to which 
Bengal opium was exposed unless a chock could be supplied Co the exportation of 
Malwa opium, p. 922, par, 11— Relative value of Bengal and Turkey opium, p. 927 
— - Without a restrictive system, the supply of opium would render the Bengal mono- 
poly of little value, p. 930. « 

2. Complicated and extensive machinery necessary for the manufacture of salt at, 

p. 993, par. 38 Population of, do not obtain the full quantity of salt necessary for 

their consumption, p. 993, par. 23 Might be stippliod with Coromandel salt, which 

wouhl ea.'^ily be adapted to that market, p, 994, par. 26— Quantity of salt mana- 
factured in, to bo reduced, p. 1021, par, 16— Balance of salt expected to be on hand 
after February sale 1830, p. 1021, par. 17. 

Board or Tradk: 

1. Opium. 

2. Salt. 

1. Kesult of their inquiries as to the supply and price of opium in Eastern markets, 
and the. trade of the East-lndia Company, p. 907, par, 51— Advantage of their pro- 
posed regulations as to Malwa opium, p. 911, par. (lO. 

2. Probable permanent standard of aiuiual demand, as^issumed by Board of Trade 
in their Report 1817, p. *184, par. 26— -Opinion of the Board of Trade as to the quan- 
tity of coast salt whicli may annually be imported, p. 987, par. 36. 

Bombay, Begulations for supply of Bombay market, by granting passes, p. 959, 960, 
— — Final determination of the Government ns to tlie future supply, p. 962, par. 5 0— 
Answers of the Government of Fort William to Sir J. Malcolm's despatches, relative 
to the nuina^einent of the Malwa opium trade, as far as Bombay was concerned, 
p. m. 

See Passes. 
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Boondre. Aflray witli at^ p. VKlj- 

tiic Elust- India Company, p. 93^). 


-Cnwilliiijfiiesa to enter into treaties with 


Borthmrk , Captain. Dissatisfaction oi*caaione<l in Mulwa by restrictive .fe^ilutiom of 
the Company, p. 942. 

• • * 

Bounties; Should be regulated by quantity and quality nf salt deliveved,' and not with 
reference to its proportion of the tydaad, p. 989, par. 53. 

BuJlooah, Quantity of salt consumed, as supplied with Company's suit, since I7\M)* 
p. lOOG. 


C. 

Cape de Verd hlanda. Salt produced there at a low price, p. 894, par. 19. 

Ci^alfivld, Major, llis opinion of restraining regulations in Matwa, p. 93H. 

Chinese ; Have evinced a growing* fomhiess for Malwa opium, p. 925, par. 19— 
amount of foreign opium supplied to the Chinese market in 1817* *18, p. 927. 

( fearunersm See *SW/. 3. 


Ota 


i'ferki Mr. His opinfoit of the restrictive regfilations in Jyopore, p. 937* 0 

Coast iSalt, Want of infurmation of means adopted for the improvomeiil of, p. 99i, 
par. 27— Necessity of attention of the Indian Oovenimcnt to the supply tc» be 
derived from, p. 993, par. 38— C'ould be procured in suflicienl qiiuiitilies without 
puriOcation for Bengal market, p. 995, par. 3l— --Quantity of coast salt lu^ccssary for 
conHiiniption, p. 1012, par. 31. 

See also ^Saltt 5. 


f'oA/ic, Captain. His opinion generally on the regulations of the Kast -India (^mipany 
for the opium trkde, p. 91 J, 

('olt'lii'ooke. Sir 23. Substance of answers to queries submitted to him hy the Hovarii- 
iiKMii, p. 93G. 

irated Halt, Set' Salt. Imports. Snlken. 

('"o^U'umjUioH and Sale of Opiam* See Opiam^ IV. 

i'onnnnntUi. Importations of salt fn;in, allowed on account of deficiencies in stipply, 

j). ^.tS3, par. 21— - — Inferior salt can be btsi procured from C'oroinaiulel. p. OW, piir. iVl 

— Kecunmiendatioii that importation on a large scale should be used us a temp(»rnrv 

Vieasyre only, p. 989, par. 43 Salt from, might easily be made available for the 

Bengal market, p. 994, par. 2G. 

• 

i 'ustnms. Quantity of salt iniporteil on which custcjm-duties were paid, |Sl\U— |S2N, 

p. U)(»7. 

Cuttack^ Probable result of the capabilities of the salt agencies of, p. 982, par. 20 

Revival of the surplus system at, a<lvaiitageouH to the Go^ernnieiit ; beiieticial to the 
people, p. 987, par. 38— — Miniruum prince of Bengal arsl ('uttuck agencies, p. 9HH, 

par. 40 Kegulatioii of, for the bettor jpcrnianenl supply of, iccoiiirncndeil, p. 989. 

par. 4‘k— — Account of quantity importwlat Snlkea, 1821 — 182G, p lt)0l, par. G. ^ 

Quantity of (^ittack salt sold from May 1825 to April IH2G, p, 1(K).5, par. 10— Qiian 
tity df salt manufactured in, to be reduced, p. J02I, pur. It!— Glance of Culiark 
Halt expected to be left on hand after February sale, I8,k), p. 1021, pur. 18, 
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D. 


Di'lhi ; Effbot of the illicit trade in opium at, p. 948. 
Dinagefyore ; Illicit cultiration of opium at, p. 90.3, par. 78. 
Dulies, Sec Opium. HI. 1. Salt, 4. 


E. 

iiattem Markets. Preference shown for Company’s opium, p. 907, par. 49. 
Exdusive Rights o/ East-lndia Company. See Opium 1. 

Eseport. See Opium, II. 2. v. IV, 2, 3. Salt, 5. 


F. 

• ^ 

Fort Marlborough, Factory not subordinate to Bengal, p. 897. par. •JO— No salt 
rogiilutions reijuir d there, p. 897i par. 24. 

French, Quantify of salt sold to the Frencli in the 'East-Indies, 1821—22, p. 

par. 7 Sales to the, 1825—26, p. 1004, par. 9 Salt ippliod to the Frem h 

Oovernment, 1810— -1828, p. 1000. 


G. 

(rhazeejwre ; Appointment of a Collector at, p. 919, par. 4. 

See also Salt, 4. 

(ion ; 'IVade from, to Macao ; its eifecU on the Company’s revenue, p. 891, par. 1. 

Golah. Advantageous separation of this office from the omlah ; beneficial effects on tin* 
revenuo, p. 992, pur. 36— Quantity of salt which, upon an average of twenty )earv, 
was cleared from the golahs, and carried into the interior, p. tKlS.par. 1 8 — ■ Salt sold, 
but reinuiniug uncleared in the golahs, on 1st January ^ach year I71M) — 1828, p. lOi’t) 
—Quantity cleared out at the Company’s golahs, 1790 — 1828, p. 1006— —Cui ? ail- 
ment of supply of salt recommended, in oraer to effertasale of the sold suit in Company 

golahs, p. I0I7, par. 137 Statement of the state of golahs as compared with the year 

precediiigi p. 1018, pur. 2— Quantity of salt sent into the interior from, in 1829. 

p 1018, par. 3 Merchants unable to move their stocks from, on account of increased 

supply, p. 1018, par. 4 Statement exhibiting the cleuranccs of salt from the golahs 

of the several agencies, for the month of December 1829,*compared with the clearanrf*^ 
for December 1828, p. 1022— Statement of the quantity of salt cleared from the 
Agency and Sulkea golahs, 1828 — 1829 ; with a memorandum of the total quantity of 
salt sold, but remaining uncleared, December 1828—29, p. 1024. 

Goruckjiore ; Appointmoiit of a Collector at, p. 910, i>ar. 4. 

Grain, Directions to enter into full consideration of advantages to be derived front 
unrestricted trade in, and salt, between the two Presidencies, p. 991, par. 27. 
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(ittxerat ; Modification of Guveninicnt reeulatioDa proposed for the sumdjT of (miuni, 
approved of, p.yi-4, par. 70~— {'ultivutiun of tlic poppy prohibitMltD* the innuoiicc 

of tlie Uritish Govcriuiieut (1803), p. 027. 


• H. 

llislot), Lieutenant ; Discussion and conclusions drawn by, relative to the opium ques 
•ion, p. 938. ^ t' i 


I. 

.'r" 

Illicit Trade, See Opium, IL 2. vii. Salt, 13. 

Ifr^jorts, See Opium, II. 2. iv. ; IV. 2. 3. Salt, 5. 

hulore. Instructions to the Resident as to treatieSt p. 933— Notice toa|yeiit to repon 
prices of opium resjularly, p. IKiS. 

• J.« # 

Jercmie, Captain ; Advantages of employing him^ p. 021^ par. K 

Jemfore* Quantity of salt coflstuned^ as supplied by Company ^ssult^ since p* 

Jeypore ; Necessity of trealy with that State, p. 931. 

Johfisian, Captain ; His opinion of treaties with native princes for the purpose of smiring' 
the trade in opium, p. 945. 

Junupore ; Appoititment of a Collector at, p, 919, par, 4. 

K. 

Kharee Noon ; Concurrence in division with respect to salt manufactured in Behar. 
p. 992, par. 35. 

Kotah. Instructions to Residents to conclude treaties with the State (»f, p. 932—— 
'rheir remonstrance against the restrictive system, p. 932— Statement contuiiuHl in a 
remonstrance from the Kotah Government against the restrictive sy stem, p. 933— 

* Des|re of the Govcnmieiit to be relieved from particular cluusi's in agreement, p. 93.3 
^^iiwillingne.s.s of tlie State of, to enter into treaties, p. 939. 

M. 

Macao ; Trade from Goa, find other parts of India to, in opium, p. 9(Jti, par. 1. 

Maddock, Mr. Small quantity of opium produced in Eastern Malwa, p. 945. 

Madras, Profit to tlie Madras Treasury on a Madras garce of salt, p. 985, par. *10— - 
Improvement in the quality of Madras salt ; relative inrrease of price us eonipai‘«‘d 
with Bengal salt, p. 991, par. 27— Quantity of Madras salt sold May 1H25 to Ajiiil 
iS2t^, p. 1004, par. 10— Balance of Madras .salt expected to he left on hati<l aft^'r 
Febniarj* sale 1830, p. 1021, par. 18— Madras permit salt to be imported 1830. 
p. 1^21. 
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Malcolm, Sir J, Answers of the Government of Fort VVilliarn to hb despatches relative 
to the niaiiagemeiJt of the Malwa Opium Trade, as far as Bombay was concerned, 
p. WH, WU. 

Mahra. Consequences to Indian opium from the opposition of, in the* Kastem and 
f'liinese markets, p. 906, par. 2 - -— T raders in, riviils of the Company in C'ltina market , 
j). par. 43— —Far the most powerful opposition, p. W)8, par ‘M— So much so, 
as probably to maieriatty injure the Company’s trade, p. DOS, par. *14— (’ban riels by 

which it found its way into the Eastern market, p. 1X)8, par. 45 --Useless obstructions 

raised to its introduction, p, 908, par. 45— —Quality of, p. 911, par. 59— Sometimes 
surpasses Behar, p. 91 l,pim. 59— Partial success of prohibitory regulations in pre- 
venting illicit trade in, p. 91 1, par. 59— Proposeil plan of the lioard of Trade for taking 
upi for the Company, p. 911, |iar. 60— Estimatoa supply of, at the Bombay sales, 
p, 91^, par. 61 ' Q uality of, p. 912, par. 63— Arrangements {iroposcd by Mr. 
Wellesley for the purchase of, by the East- India Company, p. 912, par. 63, 64, 65— 

Doubts of this plan, p. 913, par. 66 Agencies similar to those in Bengal the only 

means of controlling cultivation of opiimr in IMulwa, p. 914, par. 69 ■ ■ Regulations 

necessary for the protection of the Company’s revenue, p, 914, par. 71, 72— Kegula- 
tioii of distiiu tion between the form of Malwa, Behar, and ifenares opium, p. 915, 

par. T\ Groat difficulties of the Malwa (|uestioii, p. 915, par. 36, 37, 38, 39, 

40, 41 [fiipracticubility of managing Malwa opium like parts of Bengal, p. 916, 

par. 41— (^unpanitive prices of Malwa, Behar, and Benares opium, p. 917» par. 42 

How far Mr. Sv\iiitun’s arraiigofueiits tended to secure the trade in, at the coni- 

rimnd of the British Govcriinieiit, p. 924, par. 11 iieceipt and disbursement* of 

Malwa department, p. 924, par. 15— Prices obtained for, in P 27, ui Cbiim, p. t)25, 
par. l\\ — — N»H:cssity of rcHtricting the supply to the demand h; the China market, 

f ). 92 7~ — Route by which Malwa opium is smuggled, p. 92H Mode of proviiling 

unds for tile purchase of, p. 929 — No uiuluc influence necessary to obtain tlie con- 
sent of Malwa States to restrictions on the track*, p. 933 Smuggling carriecl on ; 

daring natures of the*, uttempts, p. 93H, 939— No diffiereiiec tukeii place in poppy 
cultivation, in consequence of new regulations, p. 944— Manner in which Kast-Iiiuia 
(’utnpaiiy might niaintaiii their trade in reliii(|uishiiig the Malwa trade, p. 918— 
Directions to Agents not to interfere in the cultivation of, in Malwa provinces, p. 948 

Answers of the Governiiieiit of Bengal to the views of Sir J. Malcolm, us to the 

supply of Boinbuy with Malwa opium, p. 96S, Opium agents’ estimate of the 

net profit realbed at a year’s sale, p. 971, l>ar. 12 -Auvaiitages anticipated by Sir 

John Maleohii of a transfer of the inuiiugenient of the Malwa opium concern to Bom- 
bay, p. 971, par. 13— Opiuious of the Bengal Government on this subject, p. 972. 


Mamifacturt\ Sec Salt, G. 

Mediterranean, Price of Turkey opium, p. ‘.K)9, par. 5*1. 


Metealfc, Sir C, His oj)iuioii on tlie right of interference and search by the East-Indiu 
CotiifMiny as to tlie (qnum trade, p. 9^. 

» t 

Met/war. Unavailing to use any restrictive arrangements under the present system carried 
(»n in Meywar, p. 935— Consequences in Meywar of attempting to carry the restric- 
tive regulations inti) etlect, p. 941. 

Mirzapore, See Salt Duty, 


Moeka. Quantity of Moclia salt sold May 1825 to April 1826, p. 1005, par. 10. ^ 
Mfdunghees. C’onscquences to them of .Aurungs being abandoned, p.OSl, par. 17—' 
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Effect of any sudden abandonment of the deniaml from Bengal on the revenue of Fort 
St. (foorge, in affording Molungfaecs the moons of creating on oxtenaive contrabaiul 
traffic,}). par. 37— To be allowed an adequate nrofit for their tydaad s*dt, 
p. ysy, par. 5*2— Advance in price allowed tliem ; appreWnsion of their deserting the 
inaiiii{^ur 9 » p. 992| par. 37. 

Monopoly, See Ojnum, II, 1,2. 


N. 

Sative Princes. Arrangements made witli them to prevent the illicit transit of i>|iium. 
p. \r24, par. 12— Necessity of procuring their aealous co-operation ; method of 

arranging with them> p. 924^ par. 14 Indemnification necessary for lunses sustained 

by native princes, p. Ir28— Sir E. Colobrooke*8 opinion as to the right of Cioverninent 
to interfere with them, p.936— — Desire of chiefs generally to reliiiquiBh opium ircaticH, 
p. 9.M, par* 19, 20" ■■ ■ Notice of native princes of their desire to cease the 9it})ply 
of contract opium, p. %2j par. 52, 


O. 

Udnjpore, Arrangements directed to bo made with the Princi* of, as to opium regular 
timis, p. D31 — ■ S muggling carried w througl), p. 939, 940— C’aptaiii f'obbe'N 
opinion of the Company's regulations, {). 9*11. 

Omhih. Advantageous separiCtion of tins office from thegolah; beneficial efiects on thf 
i c\enuc, p. 992, |)ar. 30, 

(nnvM: 


I, ^Ct^LTVnE JJ^D MaNVPACTVRB : 

1, Generally, 

2. In particular Places. 

3 , Illicii, 

4. Restraining Regulations, 

II. —TM4DE: 

1. Exclusive Rights of Comjmny. 

2. General Trade. 

i. In Company's Territories. 
h. By Treaty with other States. 

iii. Of particular Places. 

iv. Importation. 

V. Exportation. 

vi. AgenrAes for Manag(ment. 
vi^ lUicit Trade. 

WI.—Rsfkkur : 

1. Duties. 

2. Regulations. 

IV. — CoNBUMPTiOn AND Salh : 

1. Restraining Regulations. 

2. Internal. 

3. External. 
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INiHA 

OPIUM 


avd PmtcEs ; 

VT.— •CrSNSRit RKOVLATIOSa .* 

Sec abu Passes. 

I . — CVLTVKK AMD MaSVFACTVHF. : 

1. UeneraUy: 

Kxtensire buildinff a#Patna, p. 8W, par. 10 growth siipcrinteiuled by a«re,it,s 

11 IKK), pur. 12— — Management proposed iu Behar; advance to ryots, p. -Ke- 

treiicJwiieiit of cstabliMliments, p. W1 Kegiilat ions for preserving the superior charac- 
ter of Behar and Benares opium in manner of packing, p. W'l, par. 81 Advantage.*^ 

of employing Captain Jeremio in particular departiueiitB concerning the culture i»f 

opium, p. y-il, par. 8 Means adopted to superintend the produce and preparation of 

opium, p. 022, par. H URelessiiess of the office proposed to be appointed of an 

owim-examiuer. p. Vt22,par. 11 Cultivation of. ve^ expensive, requiring nLicIi 

labour and manure, and irrigation, p. 1123, jmr. 7— taken by the Bengal 
Ooveninient for extending the cultiir^ation of the poppy, p. 1^72, par. 1 j. 

2. In particular Places : 

Behar, p.lKX) Impossible to prevent, in Kungpore, p. lK)J,.par. If. Insuflicimi 

production in Bcliar, j). WJ. par. 711 ^lii Oiaagcpore and Rungpurc, p. 1M)3, jiar. 7^ 

Superiority of Behar and Benares opium, p. 005, par. S4 Advantage of em- 
ploying Cantaiii Jereinic in B<5har, p. 921, pav, H. 

See also Name of each Place. 


3. Illicit : 

Prevention of illicit maiiufacture, p. 898, par. 2- 
'I'o he prevented hy agents appointed, p, IKK) — 

ment, p. 901 In the province of Benares, p. 902 

pore, p. 1K)3, pur. 78 — -Extent <»f, m lliiiig})ore 

means of prevention, p. 904, par. 79 Proce 

ceii'iiirKl, p. 9U4, par. 80, 


-Agent’s duty, p. 900, par. 12- 


4 . liestrainitt*^ Hcprylatiam : 

I’he pop})y not to be introduced in places where not hitlierto grown, p. 903, par. 70 

Xot to be increased by forced cultivation, p. 1K)3, par. 77 — ; — Not tc» be extendeil 

fi>r supply, p. 904,])ar. 71^-— — Nece.ssity of imposing agencies, similar to lho.se in Ben- 
gal, in Malwii. to control cidtivatiou, p. 911, par. 09 DiHiciilties which arise in 

altenqiting the regulation of the gr<»wlh of Malwa opium, p. 910, paf. 41 ('ulture 

of the pt)ppv preieutetl in tiuzerat (1803), by the inthience of the British (io\eniincM, 
j). 927— —Necessary restrict the supply of Malwa opium l«» the demand of the 

China market, j>. 927 Objections to which such ro.striclioiis would he liable, p. 927 

— NK’essitv of restricting tlie people in tlie Deccan rr*mi the sale and itiiju>rtation of 
opium.]). 92'S— — ()|»iniou of Sir C. Metcalfe mi the suhject (T the right exercised by 
the Company of seareh ami interference, p. 933— Ojiinioii of Mr. Baylev on the .siiiiie 

siil)|eet, p. 93.') Any restiictivi* arrangements an' nnaAiiling under present systeni 

earrhnl on in Meywar. p. 93.‘’»--_.lTs|.lo;%KnPss of hair-measure.s, p. 9‘)7— Klh ct of, in 
.Ii'Vpore, p. 937— Mr. (’aveiidi.di’s o])ini«>n of their effect in Slates under his cogiii- 

/anee, ]>. 937 Major (’aultiehrs o])nii<»n of, p. 93K—— Lieut eiuuit II islop's opinion 

, i»r their injuriiais eonsequeiices, p. 93^- Keantuis why the enforcement of the rc- 

slricti\e s\stein is iiicompatihle with the state of the e<aiiitry. p. 931>— Mah)r Suther- 
land's opinion on the manner iu which the cultivators are affected by the C'on.ipany\ 
reguliitii>iis, p. '.M0_(’onj5iequciK*es in Meywar of carrying regulations into effect, 
p. 9*11— Cultivators in Odeypore n'ry slightly aff'ected by restrictne measures, p. ‘>11 
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— — Ertect of, ill Mahedporo; opinion of Captain BorUiwick coiiceniiilg^ p. N«> 

dfcroasp of poppy cultivation has yet taken place in Mulwa, in consequencD of now rc- 

^ilations, p. C ‘^oIoskuossi of making the cnUivntion of the |Kippy a matter of 

direct stipulation, n. Csc which those re<ynlatic)iift have DCOIl of, to nati\o 

tirincos, p. ImposHibility of rigidly eiiforcinii^, p. *>|N Should be abandoued 

cMiiirely ,*^eoiilationH in Mulwa, p, *.<51 , par. fi C\)nseiiiiences of reAfrictin^ roffulation?* 

beinj^ abandoned, p. par. 7> H — — C'oiisecpiences ot their abundoiimeut in Malwa. 

p. ^152, par*ti, 7,S; W>2, par. 51 Eftect of nrodiiretl a riao of price, 

p. 9()2, {mr. 52 Eflcct of their removal on the supply of ilie lioiiibny market, p. 

par. 53. 

II. Ta^DB. 

1. — K:rclifs/vf* HighU of ike Company : 

III the Cliiiui tradis p. 804, par. 7 bo secured by hi(fh duties on furcian trade, 

^p. S*,)5, par. 5— ——III ten tio II of the Legislation to setniie,i>» par. Profit ncxchi- 

* sively appropriated, p. S90, par. 10— — Application to rurltunieiit, p. KUt), par. 1 1 

Rules tti secure Caiciithi sales from eonipetiiion, p. 897, Ptti*. 10, 17 — ■■ Decline uf. 
ascribiNl to the conip<*fitioii of foreign opium, p. 907# par, 40— Which Inis entirely 
destroyoil udxanfap'S arising from tiiotinpoly# p. ^H)7# par. 41— ■ — RivaJs of the ('oiii 
pAiiy ill the China^narket are fradem in « Malwa, TurKcy, and illicir IV^al opium. 

p. pjuv43 Principally by Malwa, p.\K)H, par.44—— Which latter^nijlfiit Herimisly 

injure tin* Company’s trade, p. 90S. par. 4 1— DifficiiUien of coutroHui^, under exist- 
illy reyulaticuis, p. 90v^, par. IS Ilow alleetetl by supply of fnroign opiuin, and <lefe 
Tioralionof ipiality in ISI 7 /I 8 IS, p.W.), par. 49 Rtrgulationa neccHsary to niaiiilain, 

1 1 . *.K)0, par. 50 To ba kept up by superior cpiality of article*, p. 911, par. 5S 

Jifficulty incurred as to Malwa opium; iiupossinillty of ccuitrollin]^^ the trailc as in 
other provinces, p. 91t», par. 41 — —How far Mr. Swiiilorrs arruii|feriiento secureil tin*' 
trade in Malwa opium for the Company, p. 924, par. 1 1— ReyuIiiiiotiH iiuciHisury for 
its mainteimuct;, p. 929— ProbaWe etlect on the Ihuiy^al monopoly of restrictions not 
beiny; adopted ns to Malwa opiuin, p. 929— •Coiiseipieiices of, in KoUdi and Malwa. 

p. 933. 9:M— — Injurious cffeels of, «m the intere.sts of the mi*rcuniile body, p. 939 

Inci'iiii»atiblf with the just maintenance of the provinces of (''entrul India, p. 9'|9— 
I)itlieiilties<if eiiHuriny, fr<i?ii illieit trade, p. 947, 94H— Restrictive reyiiluticjiis for pro- 
ti^ction of, to be abandoned, p. 9%')ij, par. 25™(\.iMHCH|uenreii to ronipany'ii trade of 
;lithe sale of pass('>s and tJie free transit <*f opium, p. ‘Mj4,par. »57— — Sir John Maleolm ^ 
opinion us to purchase of »»jjiuni at any price, dillbred from by ihi? Ik'iiyal IJoveni' 
ment, p. par. 0— — Opium ayents' eHtimate of the net profit realized at the year ^ 
sale, p. 971 ,«par. 12, 

» 2. Generally : 

* i, //I (Company's Territory i 

P<nverH yivt»ti by .5*1 Geo. IIT. for making; rest rief ions, p. H94, par. Reyidation- 

prepared, p. H9f), par, 14, 1.""; Heynlalions for llebar. p. \K)5, par ^2 IImw 

alTected by foreign competition, j). 907, par. 12. 

ii. By Treaty with other Si(Jilt'.v : 

Proposal to royulHte the tr;ule of (loa and other parts of India, with Miuuio, by 
treaty with Portugal, p. ^t06, jiar. 1— lrii|>robfibiIity 4»f PortugiK>se g-overnmeni 
.^freeing to any prop(»sitioii of tin* nature, p.^tDti, par. 2— ArrangemeiitH made with 
native princes to nrevent illicit trade in, p 924, par, 12— Propowd to take into eon 
sideration of the General Deportment whether tin* existing treaties for furriiHliiiig Malw.i 
opium shall lie kept up with aiiv, and which of the native princes, p. 92ri, par. 3 
Treaty coniph?ted by C-aptaiii vVJjbe with the State of Odeyporc, p. 931 Insfrur 
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tionii to the KcMideiit at Iiidorc, p, y31 To the Resident in Kutah, p. 931—— Nece^- 

OI'IdM. Aity of treaties with the Jeypore State, p. 932— Main object of these commercial 

treaties, p 932— A^eenient of the Amjeerah authorities to co-operate in tlie restric- 
tive regulations of the ('oiiipaiiy, p. 932 — — Reiiioiistrauce of the Kotah Government 

a^Miiist tlie restrictive system, p. 933 ^'IVeatics with some of the native jHiwers in 

Kiijpootaiia procured bv improper exertion of irresistible influence of the East-lndia 
(’oriipaiiy, p. 933 ■■■■■'No undue influence exerted over the States of Malwa to 
obtain their agreement reflations of the Opium Trade, p. 9.‘J3— Treaties con- 
cluded with Indore, Cfnar, Amjheera, Riitlam, Silonee, ^etaiuow, confirmed and 
sunctioned, p. 934— No treaties can be concluded with Jyepore, Joudporo, Kisben- 

giirh, or Seiiidia*s Government, p. 937 Unpalatable to those States in which the 

poppy is ^own, p. 938— Boondee and Kotah States did not voluntarily enter into 

treaties, p. 939 -Necessity of absolving such States as desire to be released from, 

p, \)40— — Nature of tlicin destructive of all foreign trade, p. tl40— Their consequences 
in Meywar, p. 941 In Rajpoofaiia never cordially adopted, p.941— Dissatisfaction 

the Malwa State, ]>. ■ ■■■ T reaties not injurious or productive of general dissatis- 

faction, p. 943— Extension of, to Scindia*s territories recommended, p. 944— Not 
looked upon favourably in Peertaubghur, p. ti44— TreHties concluded by Captain 
Alves, p. 944— Will ingm»8« of chirfs to outer into these arrangements, p. 944-—— Con- 
HOfpitMices ill Malwa of treaties, p. \)44— (‘aptain Johnston's opinion of treaties 
with Native PrinccH, p. *>15 General opinion that they arc injurious to Sahookars, 

VI43— Treaties not obtained by undue power or influence, p. 947-— Ends obtainecl 
uiiglit iiavo been secured by easier methods treaties by the Eust-India Company, 

p,y47 Difliculties of Native Princes in attempting t.u enforce, p. 948 — ■ Doubts of 

their firiiuiess in aiding, p. W8--— -Treaties which apply only to transits to be relin- 
quished, p. 959— —Desire of chiefs generally to reliiKpiish treat h , p.954, par. )9, 20 
—Abandonment of, approved of, p, 955, par. 23. 

Plan of (Jovernnieiit for carrying on trade on tlie abandonment of treaties and the 
restrictive systtin, p. 950, ])ar. 25. 

N(»tiee of Native Princes of their desire to cease to siipjdy contract opium after that 
season, p. %2, par 52. 

Sec also Pas4tes, 

iii. Of* particular Places: 

Turkey opium, its importation cannot be prohibited, but restraining duties may be 

inip(»sed, p. 893, pur, 4 Traile in, cannot be prevented by foreigners to Cliina Jh 

till' Eaistoni Isles, p. HM, par. -Calcutta sales to be protected, p. 897, par. 17— 
lleiicoolrn not subordinate to Bengal, p. 897, par. IS, 19 — ■■■ Fort Marllwrough not 
Hiibordinate, p. 897, par. 20~— Turkey opium rivals the Company's in China, p. 908 
par. 43— Lowest recorded price of Turkey npiurn, p. 909, par. 51— Selling prices 

(»f Behar and Ik'nares opium, on averages of si'verul years, p. 910, par. 57 Dim^lty 

of drivi\;ig Turki'j' opium from the market, p. 911, par. 58. 

See also Name of each Place. 

iv. Importatiou : 

Cannot be prohibited, but may iinpo.se restraining duties; p. 893^ par. 4— —Regula- 
tions respecting duties must be Hunctioncsl at home, p. 894, par. 6— In couiitr)^ trade 
may be interdicted by .54 Geo. III., p. HIM, par. S— Power of interdiction doubted ; 
high duty on toreigii trade to be imposed to secure the exclusive trade, p. 895, par. 

I. Tv-l— Duty on opium not fiongal produce, p, 897, par 4 17- 

\ . Esporiatii/n : 

Production in Uehur iiisuflScient. p. 903, par. 76 - ■ Produce of Behar and Benares to 
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be reserved for, p. 005, par. 82-~— Treaty with native princM to prevent exportation 
or Malwa opium, p. 008, par. 45— ——Difficulty of re^atit^ the tranirit ci Malwu 

t>pium, p. 016, par, 38, 39, 40, 41 ^Comparative prices at which Melwa, Behai* 

and Benares opium might be brought to tne coast for, p. 91 7^ t>ar* 4 2 .Quan- 

tify exported from Central India in 1817 — 1823, p. 033- » Manner in which expor- 
tatioif of Afalwa opium mi^t be mevenU^, p. 048— —Vexatious and oppressive uioa- 
sures for controlling, p. 048— —Treaties which interfere wit^free exportation to be 
abandoned, p. 95 0 ■ ■■ ■ ■ Regulations as to Malwa, p. 051, paillB. 

See also Passe*. 

vi. Agencies: 

Arraiigemeui of, in Behar, p. 808, par. 4, 5, 6, 7> 8, 0 ; p. 800, par. the 

•Sudder Station as to assistants, n. 8(nl, par. 0— Allowances to ugeuts Hhniild be 
liberal, p. 890, par. 1 1— Subordinate agents superiutetid the growth and mile ; tln-ir 
quaJitications, p. 000, par. 12— Regulations proptwed, and their duties, p. \K)1 — - Hale 

of commission, p. 001— State of, in Benares and Qfaaseepore, p. 002, par. 15 

Kungjiore agency necessary from the impossibility of preventing the growth of tlu* 

poppy, p. 002, par. 16 ■ ■— ■fluty and allowance of Ut^bar agency, p. 0(H, par. HI ,S2 

Previous to agency evsteni, Turkey opium was on a par with Bengal, p. OlChpar. .5(i 

Necessity of establisMng, in Malwa, similar to Bengal, to control cultivatioii^ p. Oil, 
[lar. 60— Appointment of collectors at Tirhoot, Sariin, and Shahabad,4t]>provod of, 
p. 018, par. 47— Further appointmeyts of collectors at Allahabad, .limnpnrc, Cio- 
rujkpore, Ghaseenore and Ramrar, p. 018, par. 4— Mode of reniuneratiiig collorttirs 
ajiprov€?d of, p, 010, par. 4— Manner of settling disputes between agents. colli»ct<irM. 
and cultivators, p« 010, iiar.*5, 6— — Directions to agents as to cultivation of opium in 
Malwa, p. 048—— — h^taolishmciit of a commealal agency in Malwa, separate from a \ 
political office^ p. 056, par^ 25— Uisa}proved of, p. 057, par, 2^1, 11 ) 0 — — nireetiium lo 
agent at Malwa to co-operato with Koiiihay Cjovertittieni in maiiiigiiig die price and 
issue of passes^ >p.*062— Agent at Indore to report prices, p. 065. 

vii, lUicU Trade: 

I’urkey opiuip imported into Bei^il ; right of confiscaiiiuu, p, 806, par, 7 AgmilM 

lo prevent illicit practices, p. ^.KX), par. 12— To be siippresscnl by fine and inipriKon- 

igHit, p. 001— Iii*Beiiarcs, p. 002, par. 15 ^Extent in Riingpore, Dinagei)<»re, Fur- 

ilWh, and along the Ganges ; and prop(>.sed piiniKhmeiit for preventing, p. 0l^t, par. 70 

Officers required to suppress, p.0(^5, par. S2— Between Goa, and other parln of 

IiKlia, and Mac^io, p. 006, par. 1— — Illicit trade from Bengal rivals the Oompany’w in 
China, p. 908, par. 43 — —Extent of, in Bengal opium, is a serious evil, p. OOH, par. 17 
——Prohibitory reflations against Mnhva opium would only be partially succcMsfiil. 
p. 911, par 59— d>ifficulties of dealing with Malwa trade; propo.sed regulatir>iiM ; 
objections to them, p. 914, par. 63, 64, 6,5, 06i,67— How far Mr. Swinton’H Arrange- 
ments tended to reduce the illicit trade in Mahva r)piurii, p. 921, par. 1 1 .Arrange- 

ments made with native princes to prevrnit, p. 921, par. 12— Route hy whirli Malwa 
opium is smi^gledjjp. Afl’ray in Boomlee between opium HiinigglerK and Rajah's 

troops, p.935—— Transported, by siqmratc indivhliiuls, in small quantities, and in large, 
hy riicenahs, or bands, p. 9!18—— Feelings of native princes at the manner of seiircliitig 
for contraband opium, n. 039— —Daring manner in which carried on in Odeypore atui 
Booiidee, p. 930— —Affrays with die military and smugglers, p. 910— f ’oiisiderable. 
quantities smuggled, p. 941— No attempts in Maliodpore to mrce opium out of the 
province by armed parties, p. 94 3 — ■ Extent to which carried in Scitidia’s territories*, 
p. 91.5-2— Plan 6ir preventing, by establishmcuits in other States, generally offensive, 
p. 915— Despatch from the Resident at Delhi coneeniing, p. 048— Yearly augnien- 
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tatiou of, by Diu and Demaun^ for the Clitna market, p. 94U—— Carried ou by armed 
bands, p. MU Plan to prevent, by granting paaiiea, p. 953, par. 13, 14, 15. 

III. — RRyFsJNUE: 

1. Duties: 

Annual amount of revenue^ p. 891 , par. S Reflation for protecting against foreign 

opium, p. 891, par. ISy||g-*-^Hate of proposed duty nigh, and reasons why, p. 895, par. 
3,4,5. W 

Injury accruing to Campany's revenue from trade between Goa, and other parts of 

India, and Macao, p. 906, par. 1 Duties agreed to be impi>sed by native princes to 

prevent the passage of Malwa opium, p. 4H)8, par. 45— —Suggestions for imposing un 
export duty on opium, p. 918, par. 48- To bo paid to Scindia s officers pending trea- 
ties on die sulnect, p« 9w Manner in which the C'onipany might command the trade 

by duties, if tney extinguished the Malwa trade, p. 948. 

Difficulty of unmising transit duties without reference to Government at homr. 
p. 953, par 13— JPIaii for sale of paMes, p. 953, par. 15— Necessity of compounding 

vrith Sahookarsfor passes, p.954, par. 18 Measures adopted for commuting passes 

approved of, p. 955, par. *23 ■ --l ^e with which revenue may be collected by a system 

of granting passes, p. ^f64, par. 61 Notice for issuing passes at Bombay, p. 965, 

par. 02— Avenue derived from issue of pusses to be brought^to account in Bombay, 
p, 9(>r;—— Opinion of the Supreme Government us to tlie course pursued by Sir J. Mal- 
colm, and the plans proposed by him, p. 908, par. 2, 3, 4, 5, 6. 

2. liegfdatians for Collection and Protection : 

Prepared by order of Directors, p. 895, par. 2— Importance -tf securing, p. 89(), 
par. 10— ~By internal sale, p« 898, par. 2— Collection of revenue, of tliut in cultiva- 
tion to bo preferred to increasing the production, p. 904, par. 79 Arrangements for 

improving, p. par. 81,82— The price to be made high, more for rostraining 
consumption than increasing revenue, p. 905, par. 85— llegulatioiis necessary to 
protect the revenue from the competition of Malwa opium, p. 914, par. 71, 7"^ — ■ 
Necessity of gaining the gnuitesl possible revenue from Bchar and Benares opium, 
p. 916, par. 42— Disbursemeuts uial receipts of the Malwa Opium Department, 
p. 924, par. 15— -Objects of the Govenimeiit in India to s^re the rth^eiiue on opium, 
p. 925, pur. 1 7-— -—Regulations necessary as to Malwa opium, p« 929 — ^ Advances 
to the Maharuiias of Odeypore by the restrictive regulations of the Company, p. 9^11 


IV.— CewsuMpr/ow and Salk: 

1. Rest raining Regulations : 

Preventing illicit sale, p. 898, par. 2— Under the Board of Revenue, willi siiuikir 
rules as those for the sale of spirits, ». 901— — Iiitcrfereuco for the sake uf'morals, 
beii^ kijurcd by (he use, p. 901, par. 14— Illicit traffic to be prevented, and use con- 
fined to medicine, p. 901 Fines to be imposed, p. 902— Object of the Court of 

Dirt^etors to restrain the use, p. 90.3, par. 7 5 — - The introduction into new districts to 
bo prevenUnl, p. ‘.KKi, par. 75 But nut possible at Rung];orein bo put under taxation , 

1 L par. 77— —Consumption not to be encouraged, but tbe abuse of the drug 

esseiied, p. W)5, |Hir. 85— Necessary for the protection of Company's trade, p. *>08, 
par. 44— Sliglit success of, to control the sale of Malwa imium, p. 911, par. 59— 
Advantages to lie derived from followinj^ proposed plan ofl^ard of Trade regarding 
prt>hibitory regulations as to Malwa opium, p. 911, par, 60— Difficulties of dealing 
with Malwa opium ; plan proposed ; objections to, p. 912, par. 63, 64, 65,^66, 67— 
Treaties with uutive princes to prevent Uie transit of, p. 924, par. 12— Anticipated 
result of tlie means adopted lor tlie protection of the revenue, p. 925, par. lo~— 
Resolution passed, involving the total abandonment, on our part, of ihtermrence with 
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the jSfrowth and trannil of opium throit^hmit CViifral fiidm^p. 9S!6>'IMir. I— At Odey- 
pore, p. yiJI— Honpop of the inhabitants of Riijpootaiia at the idea of tl»*Otmip»n\ 
iiKinopolixing' the opium trade, p. — ^Opinion of Sir C, Metcallb concernintf thV 

Flight of search and interference as to the opium trade, p. ViW— *-Oplnlon of Mr. 
Baylev 09 the same subject, p. ■ Uselossiieas of arrungtsneiits in Meywar, p. 93/) 

— lOselessucss of half measures, p. 936— — Kffect of, Jvepore, p, 937* » Mr> Caven- 
dish's opimon concerning, p. 937'*~— ('oiisequenecs iu the^alwa ; opinion of Major 
Caulfield, p. 9IJ8-— -Conse^eiices of tlieir abRndomnent mMidwn, p. 951, par. 6 , 
7, S; p. 962, par. 51^^— 4Sltect of romoving, produced a rise in pric-e, p. 9(i2, per. 52 
— KtffNTt of their removal on the supply of tno Etoinbuy ninrkei . t>. |Nir. 

2. Internal : 

AtUiimieiit of revenue by, p. 898, par. 2 — —Under Board of Uevonuo, p. VK)1 — 
Confiscated opium to bo used to RU|>ply the deficiency of }>r<iductioii in B«*iiur, p. 
par. 76«— >iot to bo supplied by introducing tlio poppy into new places, p, VK)3. pm , 
7(i_— -Produce of Uuitgpore to be appropruit(»d for^ p.905, par. 82— — Arrangement 
proposed by Mr. Wellesley for the sale of Malwa opium to the (Company, p. 912. 
par. 63, fH, 65— Doubts us to the utility of the plan, p. 913, par. tl6—Arran;‘i‘- 

ineiits made with native princes to prevent illicit trade in opium, p.92»J|;^, jnir. 12 

Proposal to take ii4o coiisidcnUion of the General Department, wiielliA* iW exist in*: 
treaties for the furnishing Malwa opium sliall be kept up with any, und^h^, of the 
native princes, p. 926, par. 3— Maimer in which internal cousnitipiton slnuild be 
arranged, p. 930— Propositions to flic Siipreitie Government resjiectiiig, p. 93t > — 

MeiJCssity of providing, fur ttfo countries to the iiorfh»west, p. 932 Quantify siippliiMl 

by agents for, p. 932, par.-B— (Juaiitity supplied for the Bombay liivesfiiient, 1829. 
p. y()l, par. 4/— Answer of tlie (iovernment of Iknigal to the ilcspalelieM of Sir 
•f. Malcohn^. relative to the maiiageinciit of tlieMulwa opium trade, hh far as Bombay 
was concerned, p. 968, 9(59. 

3. EsHttrnal: 

Demand in the Eastern market has considerably iiicrcuHed, p. 969, par. 4 9— In t)ie 
Eastern market may be estimated at 8,090 chests, ji. tKI9, par. .51— Views of flu* 
Uombay Goi||giitm*nt u to checking the exportation or Malwa opium, p. 926—— 'rotal 

amount of f«.>r«ign opium aiippliiHl to the Chinese market, 1817—18, p.tW Best ruin- 

>11^ regulations n^*4)ssar}' to prevent the sale and exportation of opium grown in the 
neccan, p. 92H— — ImposHibiiily of pre\eutiiig the exportation of the drug through the 
UIk^cI tracts, p, 937. 

• 

W^QtJALiTiES and Piirc£s; 

06 the best 'rurkey opium in flic London market, p. 891, par. 6 Ibnigal opitiin 

inferior, Beliar and Benares superior, p. 9)5, par. H^l— Superiority of IkMi^al opitini 

over tliat mamira€*tiircd in other parts India, p. 96(5, par. 3 Quality i/f < onipany\ 

opium obtains for it a decided preference, p. 9)8, par. 49— FVi< c « 4' Company’s 
opium places it ottiyi|^c rea(4i of the poorer classes, p. \)0S, p.ir. 19 - — Small quan- 
tity of, leaves roblRbr* foreign opiuruH, and high price enahles them to sell iiuicli 
luwor, p. ‘.KW, par. 49— Rival supplies increased in value lately TIKI 7 — 18J8J from 
had quality of Company’s opium, p. 9)*.), par. 19— Regulations hh !♦», riec<»SHary to 

maintain the (Vimpaiiy’s trade, ii. 9>9, par. 56 Price at ivliieli Turkey opium, 

hoiight in the Mciliterraiiean, wonifl yield a fair profit in China, p. 9(J9, par. 54— a- 
Cumparative value of Bengal and Turkey opium, p. 916, par. 5,5— Selling price 

and Benares opium, on au aierage of eight years, from 1787—8 ; and for vuriuuK 
periods .subsef|iieiitiy, p. 910, par. 57 — Necf’»sity of gc»od quality tri insure wde, 
p. 91 1, par. 5 h— -S uperiority of (’ompitiiv’H opium if supplied of the standard qiuility 

V> T 2 


OlMl^M. 



um 


INDEX TO IHI FOURTH APPENDIX. 


of ]79fi» p. 911# P*r* 08— —Quality <rf Malwa opium, p. 911, par. 59— Sometimes 
•urpaMM Behar, p, 911, 0 9 * "D ificultiaa which arise in attemp^mg to exclude 

competition by price, p.916, par. 40, 41‘— — 'Prices obtained in China for Malwa 
opium owing to the increasing fondoess of the Chinese, and the badness of the quality 
of Bengal growth, p. 925, par. I9»i Price paid by die Company in Central India fair, 
p. 9.‘1.‘3 ■■ ■ -Price of, between 1619—1825, p. 938—— Manner proposed for remiilating 
tiie price, should Govenpaent change their mode of operation, p. 94 8 — ■ Prices at 
which agents had supplw a year’s prorision, allowing for sale and internal consump* 
lion, p. 952, iwr. 8— ImniU of agents as to price for the supply of Bombay market, 
p. 9GH, pur. 5— Conseqtiencea of the remoral of restrictions on the price at Bombay, 
p. 970 , par. 10. 

VI . — GmuBtut XMovtjTJiojf$! 

Draft of, proposed, p. 900— Consequences of the monopoly of the Bast>India 
Company In Central Inota, jp. 949— New regulations, sanctions by the East'liaya 
Compaiw for the purchase of opium, p, 955, par. 23, 

See also Passes* 


P. 

U 

Pnsley, Lieutenant ; His opinion on the treaties ancl regulations of the Bast^^Imlia Com- 
pany, as to the opium trade, p. 944. 

Piisites for Opium. Policy of granting, for exportation, p. 95J), par* 13, 14, 1 5 -^ — 
Necessity of compounding with Sabookars, p. 954, par. 18-*~-M ’;\sive adopted for 
coiimiiitiiig puss arrtiiigerrieiit approved of, p. 955, par. 23— -—Issue of, ' conjointly with 
purchases recottiiiieiided, p. 95()| par, 26-— Price to be demanded for, p^ 956, par. 27 
■ — Plan iiicofiiputihle with that of purcliasbg for re-sale, »• 957, par. 31 ; p. 958, 
]iur. 37«—— Objections to granting passes simultaneously with a oqpitmaance of pur- 
(‘luiHcs, p. 959, par. !VJ— No claims on the Govenuiieiit could arise Arom the issue of 
pusses, owing to their immediate recal, p, 900, juir. 42, 43 — Plan of purchasuig for 
iv-Hule entirely relinouislied, and Government dealings confined to granting passes for 
free conveyance to Bi>mbay for exportation, p. 962, par. in which 

Major Stewart granted passes in proportion iatlie delivariei,i% 962, pmv 51— Prices 
at which passes could be readily sdd, p. 964, par. 56— Good *imi^ of mrautnp; 
coimidcrations under which they should bo issued, p. 9G4, par. 59— —Plan mr selling 
by auction suggcsUMl, and abaiidonoil ; reasons of' the Govenuiient, p. 964, par. 60 -- 
Ease with whi(*h revenue can be collecttsd under a system of, p. %5, pat. Gl—— Notice 
of Goveriirneiit as to tlio nioile of application for, at Bombay, p.965, par. 0 2 — ■— 
Estublishineiit to be rcduaxl in consequence of this system, p. 96.5— —Revenue |lerive& 
t'n.in i.ssuo of, to be brought to account at Bombay, p, 965— -w-Furlbor regulations for 
the issdb of, at Bombay, p. tl66, [mr. 65, 66, 67— Answers of liie Bengal Govern- 
incut to Sir J. Maicolnrs suggestions for the n«^lutii.n of, p. 970, par. 7— — Bombay 
(lovernnieiit to arrange the detail of, as fur as IBonibay is conottBMl, p. 972, par. 14. 

Pa^ntu Extensive buildings there in the opium department, p. 90^ par. 12. 

Pvnraon, Mr. See Adroeoie^OeneraL 

l\trrttnihghur ^ Effect of treaties in, p. 9^14. 

Pntnit-Salt. Quantity of ptTimt-salt sold May 1825 to April 1826, p. 1005, par. 10— 
Balance of permit and other foreign salt expected to remain on hand after February 
sale 1 vS:J 9, n. 1021, par. 16. 

See also Salt, 5. 
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Prince of Wedtt' I eland ; No wU rogulation* laquirwl there* p» pMVi84» 

Pringle, Captain. Opinioiw of* on the treatiee and rtfulatioae nf the OeMp 
the opium trade, p. fraSi. 

Profit. See Salt, 7. 

ProhMtory Regulation*. See Opium, IV. 1. 
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Quality. See Opium* Y. Sedt, 8» 


a 

Hqfpootana. f'Tieatiee oondluded with the nathre powcn in Xh^jpootana, were procured 
bv tmpropOT exertion of the ^uenoe of the Eaet«India Coopany* p. 933—1 Horror 
of the natiree at (he attempt of the Compaiqr to MMire t^ moaopoW of the opium 
trade, p. 933— —IVeaties aufamitfed to b* neter oordkllj a^bpted, p, Ml. 

Ramguri Appointment of a CoUeetor at* p. 919* par. 4. 

Regulation*. See Saif, 9. ^ 

Retraining Regulation*. See Optum, I. 4 ; III* ff t IV. 1, Salt, 9. 

Revenue. See Opium, III. Salt, 10. * 

Road*, By which opium can he conveyed, in any quantitlea, from Central India to Un* 
Coast* M not eonmderable, p. 923* par. 8. 

Rock Salt. SeeiSa/t*5. 

RokUcund. Frq^ty of refusing to establish an opium agency there, p. 920* par. 7> 

Rungpore. Ilficit eultinitioo* p* 903* par. 7S" - Of inferior quality, appropriated for 

internal consumption, p. 900* par. 62. 

Ryot*. Hieir stn|a in Central India, p. 934— Contentment of* aa long aa inteiual con- 
sumption is cheaply proHUed for* p. 98 4 l lteir disaatiafaotion at the monopoly of th<‘ 

Company, p. 937— £fleot of opium regulattona not uquriona to, p. 945. 


S. 


SeJkookar*. Genera! opinion that the treaties regulating the opium trade ore injuriouM 
to theta* p. 945— Causes which they have to complain of too measures of Govern- 
ment p. M8— Manner in which Major Stewart compounded with them as tp passes, 
p. 954, par. 16. 

Sale*. See Salt, 11. ^ 

SALT: 

1. Generally. 8. Quality. 

2. ^eneie*. 9. Regulation*. 

3. cTearanee*. 10. Reveime. • 

4. Duty. 11. Sale*. 

, 5. Berport. 12. Supply. 

6. Manufacture. 13. Hheit 2'rade. 

7. Profit. 



INUKX. 


10i2 


INDEX TO THE FOURTH APPENDIX. 


1. Generally: 

Dttwctions to entar into ooDBiderationB of advantages to be derived from unrestricted 

trade in, and grain, between the two Presidencies, p. 991, par. 27 -Quantity of salt 

wliicii, upon an average of 20 years, was cleared from the golahs, and carried into the 
iiit<’ri«»r, p. 996, par. IS - - " Actual clearances of salt for 10 years, 1820—1829, p. 1019, 
par. 10. 


2. Affeneie* : 

Results of Reports from salt agents as to the capabilities of the Bengal aurungs, 
p. 982, par. 20— —State of deficieixties 1818, p. 982, par. 21— —Agencies alone are even 
inore than adequate to the full supply of the market, p. 984, par. 28— Small profit de- 
rived from salt imported, compared with salt from agencies, p. ^5, par. 30— Compa- 
rison between imkia of agency and inferior imported salt ; no necessity for continuing the 
par. 34 — —Quantity of salt which the agencies ermid supply, p.987> par. 
35 — ■■■■ M uummn produce of Bengal and Cuttack agencies, p. 988, par. 40— — Agents 
should mrticulkriy attend to the productive powers «>f the various aurungs, p. 989, par. 

5 2 ■ G ood administration of, 1827, p. 990, par. 23 No approhemrton of agencies 

beina able to meet demand for sup^y, p. 991 , pm*. 25— DHBculty of procuring 
•upplv from, a reason for looking to the coast for sapply, p. 994, par. 23— — Coro- 
luancfel salt, would, by undergoing a process, fill up deficiency df agency salt at Bengal, 
p. 994, par. 2(>— Reason at wfaiith agency salt is first brought to sale, p. 1000, par. 5 
—Ageing suit sold IH21 — 1826, p. 1001, par,. 6— Agency salt sold 1823— 20, p.l004, 
par 9— — Agency salt sold from December 18*25 to ,4prii 18*26, p. 1005, par. 

Agency salt sold from Marcli 1826 to April 1827, p. 1003, par. tO— — Production of 
agency salt more advantageous than importation, and an increase >A manufacture at the 
most productive agencies would be preferable to a resort to the coast, p. 1012, par, .31 
— • .Statement exhibiting the clearances of salt from the golalw of the several agencies 
for Uio mouth of December 1828, compared with the dourances fpr December 1829, 

p. 1022 Staierneiil of the quantity of salt clean-d from the Ageiicy and Sulkca 

golahs 1828—1829, with a niemoranaum of the total quantity of salt' sold, but remain- 
ing uiudearod, December 18*28—1829, p. 1024. 

3. Clenrancee: 

Statcineiit exliibitingtho clearance of salt from the golahs of the seveml agencies for 
December 18*29, compared with the elearaiices for the month of December 18*28, 

p. 10*2*2 Statement of the quantity of salt cleared from the AgCncy and Sulkea 

goluliH,^ 18*28— I8*2*.l, with a memorandum of the total quantity af salt sold, but 
remaining uncleared, up to December 18*28 — 18*29, p. 10*24. 

,4. Jhity: 

Regulations for imposing a duty on foreign salt, p. WM, par 10 Regulations for 

increasing (he rates of dutie.s on Western salt imported into or in transit throi^h the 
Ceiled and ('otiqiierod Provinces ; for levying a further duly upon those salts on 
entering B<*tinres ; and tor remitting the towii-duty at present leviable on Westcni 
salt imported into the City of Benares, approved of^ p. 999, par, 26— Reference to 
the Atlorney-General as to the legality of (axing the Province of Benares, so as to 

^ equalize the salt duty. p. 10l4,|)ar. 3*2 Answer of the Advocate-General, p. 101.3, 

par. .M)— Propo.sitioii for levying an eiiltanced duty on Western salt consumcKl in the 
Bi'unres Province, p. 1016, par. 38. 

r>. Krpnrt : 

May b(* from Kn^laiul to luclui, p. *Ue^ii1aiion iinpO'^in*' tluty on 
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iinportHtion of foreign anlt ordered, p. i)77. fvt. 1&— >«>Pr4^ denvtd ftem iniporttHl 
»alt compared with that received from the ageneiea. p. 9B5» fwr» W i fotOBHit <Qf the 
Government of Fort St. George not jwomoteil by the export of oooAt mlt, p. 98(i, 
par. JV2—— Opinion of die Board of Trade of what will be the penmnent iMU4|iiate 
importation or coast salt. p. 987, par. 96— —Regulation of the Mppljf for the bettor 
nuuMgromdut of the Salt tVadc Rwonuaended. p. d60, par. dSe* — ^Imported at Sulkea. 
viz. Cuttack. Madras, Permit, Bombay, and Rock Salt; also,tt.302niaund8 of oonfis* 
cated salt, sold between ISSll— 1S36. p. 1001, par. 6 Quanti^ of Sulkea salt' ini* 
ported, 1825—^, p. 1004, par, C— Quantity .of salt iniportcil on wliich eustdms 
duties were paid. 1818—1828, ^ 1016— Regulation of the Board for liinitjo y die 
importaUoii of Cuttadt salt approvixl of. p. 1010, par. 26— Quantity of Madras and 
permit salt to be imported 1890. p. 1021, par. If. 

6 . Meamfaeturet 

• AbaadoBiiMot of certain mniiber of Aunttfsreeoioroendedbpi 661, par. 17— Con- 
sequences <oa the Mohingheea, p^ 981, par. 17, 18— Saductions made in surplus 
stock by restrictions on mamdketure, ^ 982, par. 19 - —U nrestricted manufacture 
allovred on account of ddldcodea 1618, p. 10(W, par. 21— Notwithstanding unre- 
stricted manufacture supply Ml diost of estimate 1818, p. 988, par. 39 * Advance 
of price to MolnUfj^Aes ; apprehensions of their deserting the manumoture, p. t|22, par. 

3 7 Cdmpikat^ and expensive machinery necessary for Bengal edliiblishmeiit, 

p. 993, par. 98-— — Seasons at which (b* maaufacture takes place, p. 1000, par. 
llegulatioas of the Board fqr restricting die nuumfeeture at the several a^noies ap- 
proved of, p. 1010, par. 26— — Opiiiiou of die Board at Madras on the enact tif the 
loispension of manufacture oT salt, p. 1011, par. 27 — -—A larger manufacture of a^nry 
salt preferable to areaort to the coast for importation, p. 1012, par. 91— Quantity <if 
coast salt aeceesary for the native consumption, p. 1012, par. 31— Reduction in dm 
quantities vf manufactured at Bengal and Cuttack, p. 1021, par. 16. 

7. Pro>; ** 

Diflerence between profit on coast salt, and salt manufactured at Cuttack and Bengul 
agencies, p. 984, par. 28— Profit to the Madras treasnry on a Madras garce of salt . 
p. 985, par. 30— — Profit derived from imported salt, compared with diet received 
from die agencies,* p. 985. par. 30— Profit on Bengal salt as compared with iitferior 
salt, p. 986, par. 3 4 — ■Molunghces to be allowed an adequate nrofit for their tydaad 
salt, p. 989, par. 52— Gross and net sums which may be realised accordiug to dit> 
quantity of stdt Government may bring to vale ; estimated profit, p. 1020. pa|‘. 12. 


# 

* 8 . Quality: 

Comparison between relative «nrice and qualitv of coast imported stilt aid agency 
salt, m 985, fwr. 34— Improved quality at Madros as conipareil with Bengal, p. 991 . 
par. z7> 

‘iV' 

9. Regulation* : •> 

Draft of regtiladons prepared, p. 895, par. 1, 2 ■ — Ri^ulations required 
at Prince of lYales* Island and Port Marlborough, p. 806, par. 14— No 
reguladons required at Prince of Wales* Island and Fort Marlhorotu^, p. 97!k 
par. 10— Failure of various regulations of the Government of India, jm lAO, par. 11, 
12— Proposed alterations of, relative to supply atxl sale price, p. 996, par. 6—18 
State and prospects of the salt revenue ; points in regard to which former infor- 
mation was defective ; new regulations proposro, p- 1011, par. 28, 29, 30, 31 , 32 — — 


SA!/r 
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' Refiulation tar levying' an etihaneed duty on the Western salt consumed in the Benares 

iiALT. Province, p. 1016, par. 88. 

10. Rwwuci 

Importance of secuiihgtharwmnue, p.986,paf.l 0 - ■ ■Protection of, recommended, p. 
077. par, 10>-.- UofaTonratde atato of, ISld-^-lS, ascomparcd with former years, p. 078, 
par. 27— *^auses of. thn deereaee of profit, p. 079, par. 27, 28— Alarm of the Go- 
vernment at home at the serious deoease in,p.O70, par.3^^--~Amount of sales, amoonf 
of selling price, and net pfi^ of dte revenue, 1815-16 — 1818- 19, p. 984, par. 26—— 
Revenue derived at Fori ft. Oeoige ftom salt exported to Bengid very inconsiderable, 
p. 985, par. 29— Revenue vroiild not sufTer by discontioaance of supply of inferior salt, 
p. 966, par. 84 — Effect which wm sudden abandonment of the demand from &iigal 
would havetq[K)n the salt revenue oi Fort St. Geoige, p.967, per. 37— Stability of, 
depends extension of consimq]tion,jp. 090, par, 33— Secnri^ to the revenue, by 
regidatione I8SR), has not improvM, p. W, pnr, 3 1 ■■ ■ A dvantages resulting from the 
aepamtion of thegolah end mnlah i^oers, p. 9^, per. 36-— BSnbet likely to be wo- 
duced on the revenue by experimeols of increasing (|uantity and reduci^ price, p.996, 
par. 6— 12— Existing salt revenue not capable of increase by extension of supply, as 
at present r^pilated ; ouly method of increasing the revenue is to extend the tax to • 
countries not now fumisIuKl from Calcutta, p. 1012— Consequences to revenue should 
sales of salt not bo diminished, p. 1019, par. II. 

11. Sales: 

How conduclc<l in 1818, p. 982, par. 21— Amount of sales, smmmt of s^ing price, 
and net profit of reventie, 1815-1^—1818*19, p. 984, par. 26— —Necessity of bringing 
a large quantity of inferior salt to sale qoeationed, p. Vw, i>ar, 84— Eflbct on sales of 
1818, of want of soiBcient siqiply of salt, p. 988, par. 89— ImpoHanceof dimiimlion 
of the cost of this article, p. 990, par. 24--— System recondhenued for the supply of, 

instead of periodioal sales, m 990, pur. 24 ^Bflcct likely to be produced on revenue 

by increase of supply and aiminution of sale price, p, 996, par. (>—12— Seasons at 
which the sale of agency salt takes place, p. 1000, par. 5 — —Sold by retail in Cuttack 
1821— I82C, p.l<X)l, par. 6— ^lahtity of salt sold in 1821-22,. p. 1002, par. 7 -- ' 
Quantity of salt sold 1825-26, p. 1004, par 9; p. lOOf), par. 10-- — Quantity of salt 

sold, but roiiwining in tlw golahs ill each year 17‘10 — I82i>, p. KKHi Quantity sold 

bynSjUic auction til each year, 17*(f( — 1828, p.lOOC— Total quantity of salt available, 
it rested with the purciiasor to clear, IT^K)— 1828, p. lOtH?— Averags price 
maiinds salt 8«dd at ilonourable Company's sale, 1790—1828, p. 1007— 
Hetail sale of salt at reduced prices in Cuttack and Cliittagong, p. 1007— Opiuiuii of 
the Board, supposing the plan of fixed aiiiuial sales to be adhered to, how many 
should be made in the year, atul at what periods, p. 1008, 1(X}9— .Quantity sent from 
golatein 1829, p. 1018, par. 3 — — C oiisequeiices to merchants should the solesviot 
diminished, p. 1019, par 11— Gross and net sum which may be realised accordU^ng 
to the quantity of salt Government may bring to sale, p. 1020, par. 12— •Reduction 
of.toreiluce balance of uucleared lots, recommended, p. l()20,par. 12— Objections 
to decreasing the amount of sales, p. 1020, par. 15— —Balance of Beiu^ and 
Cuttack salt expected to be oq hand after February sale,p. 1021, par. 17— Quantity 
of sold salt cloarotl December 1828—29, aiul from the beginning of each official year 
1828-29, p. 1022— -Directions to limit the quantity of salt to be sold at the various 
sales 1880, p. 1025. 
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12 . Svpjthfi 

■ .ij'ip, 

Nature of the surplus syHtcm. p. 9H1, par. 14— ->C»u«e« of its . vem 

for its discontiuuance,p. ^>81, par. IS, l(>— Uednetions ninde fit "sluok hy 

rcstrictiuus on manufactures aud importatiuD, p. VWa, pur. 19— Defi^ifliey oC*d|^» 
froiu£uttaft!k in 1818, p. U82, |>ar. 21<«— -Perinanent Mandaitl cf tbs sniiunl aeliiKQO, 
as usMuiiied by the Buam of Trade 1817, p.9ts4, par. 2(V— Amowit ofaalMi anwMrttt 
of the scllind; price, and net profit of revenue, 18l0 — 16, 1818— Ut, p. VK4,pai'..li(V‘— 
' Agencies alone sufficicut to the full supply of the market, p. 1)84. jwr. *28 ■ '''■'’Wdfliipify 
of supply of large ((uautities of inferior salt questioned, p>986, {wr. 34— 
necessary ; amount furnished by ageitdes, p. 987, par. 36— Revival of suritius aysfamt 
in ('uttack; use to the Govemment and benefit to the people, p. '.187, par. 387 * 1 ^ 
Amount necessary to retain in store 1817, 988, par. 39— Amount proposed io he 

kept in store subsequent to 1817 ; iiiMulhdHmcvof tltese eatimates, p. '^ 88 . pur. 39— < — 
Nutwithsiauding large supply 1818, supply fell short of estimate, p. 9H8, par. 3'.’— 
Amount drawn from balance in store w 1818, p. 988, par 40— Effect of Rucc»»mtive 
bad seasons oil demand for, p. 988, par, 41— — ^Method HtcOBtiueiuled fur revising the 
. pn^eiit means for, p. 989, par. 43i'~^Mannar proposed for regulating bounties for the 
supply of, p. 989, par. 5o — —Reme^' proposed for the pri^stfut ftuctui^ig supply, 
p. 9*.H\ par. 24— ^Regulations of 1829 have in no way inci'eased the sut)plY^>. 
par. 34 — — TCccessity of attention of the Indian Oovernnient to (he supply ^ uTOeriyed 
incase of deficiency from coast salt, p.993, par. 88 — Iflsiillieiency of, for liie popu- 
laliou of B«>ngal, p.993, par. 2 8" ■ ■ ' Sopply from the coast necessary 011 necount of 
. hiaudicicncy of agencies, p, 994, par. 2.>— llcngal might be supplied from ('ore* 
mandel coast, p. 994, par. 26— Proposed alterutious in, to promote coimiin){> lion, 
p. '.ftif. — 9 j 8—— Quantity which, on an average of twenty years, Has huppliinl to the 
inlerior,p,998, par.lft. 

Quantity pfftdl cunsumod in tliose provinces which were btcndcd'o lie supplied nitli 
the ('oiiipHtiy'ss|k, 1790 ; m. Tiimlouk, Jessore, Uulluo(di,p, llK'C— QuiiupKnuiittl 

and uiiiiual average of the supply of salt, 1790—1828, p. IOC 17 'I 'olal .Nii|i|)ly of 

iliu'it 4 ) 1 ' fV 4 »ry drRcrintiuu to the iiihiibiitintii of thoM« provii)c«H »bo coni'imiptMin 
of \>hit h wan iutoiuk^l to W provided for by tlip monopoly^ 179 ^'— 1 ^ 2 ^, p. 11 ( 7 .— ~ 
Exletit (»f ttiipply.ivmitred for the y oar 'n consumption of Bc^ngsil andftohar, iind (]tiiuiiify 
to hv provided ^\jin rofcroiice to llie wantB of llic popultttioit on one hand, find 
mBiiitriiahce of the revenue on the other, ii. 1008, Curliiiliuei.l of Mupply ft'«rthf 

sake of rlearin;^^ tlie Compan\'H||ro|ahi 4 of void Halt, p. 1017,jHr. \\)^ Eflecl ofover- 

»upi>Jy n« the merd^aiiU’ Htocks in ^olahs, p. par. ^—-—Actual cleanuiceB of huU 
fur ten years, 1 « 20 — IKSO. p. lOlU, par. 10 , 




13. Ilfieit Trade; 

« a 

Great prcvaleuoe of smuggliiw, p. 979, par. 29 TeroplMtiuii to, on acruuiit of 

large revenue drawn from.p. '.>79, par 32— Causes of the increase of, p. '.^Sl.par. 13, 
f4__Ureat incT^soof, owing to tiie abaiidunmeiii of Auruigs, and the throwing 
muiuiigtiees out of employment, p. 'J8l, par. 17. 18— Means of preventing, p, 989, 
{lar. 21— Any aaddeii abandouinent of the deniaial from Ih’ugul of salt nught uflord 
molungheea the means of ceeatiugcontrabaud trade, p, 9S7, pur. 37— — Dcinatid will 
werea-se in profwrtion 4 a smuggling is pmvented, p. 9'J9, par. /.4— llcporl* of ittieit 
dedjng in salt much exaggerated, p. 1012,' par. 31. 

JSarun ; ;)ppruyal of the appdintnieMt of CoUcctbr at, p. 918, par. 47. 

(iU 
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Haugor; Importance of eKperiments going on at, and result! expected therefrom, p. 991, 
par. ‘iC. 

Shahabad; Af^roral of the appointment of Collector at, p. 918, par. 47. 

Shipping. Advantages daiived by ship-owners from the trade in salt, p. 9§5, 986. 

Sirowey ; Territory of, in no way affected by opium engagements, p. 937. 

Smt^Hgling. See Opiiim Trade, II. 2. ix. 

Stewart, Maior. Maaner.in wldeh he compounded witli Sahookars as to passes for 

opium, p. 964, par. 18 ■Desire of riiiefs to relinquish treaties; iiiformation from 

Miyor Stewart on t^ sulgeot, p. 954, par. 20. 

Store, BtmSidt, 12. 

StUkea. Quantity of salt imported and confiscated, 1825—26, p. 1003,par.9— >Sul);ea 
salt, via. Cuttack, Madras, Permit, Rock, Mocha, and confiscated salt, sold from 
May 1825 to April 1826, p. 1005, par. 10. 

Sujtply, See Salt, 12. 

Sutherland, Major. His opinion of the arrangements of the Company for restricting the 
cultivation of the poppy, p. 940. 

Swinton, Mr. Approval of his appointment As agent at Malwa, p. 917, par. 43— 

Resigiunont of fits otfice, p. 923, par. 3 — Satisfaction Expressed at. his inquiries, p. 928, 

par. 6— —Activity with which he prosecuted bis inquiries, p. 923, pur. 8. 


T. 

TirhoQt} Approval of the appointment of Collector at, p. 918, par. ^7- 
Trade, Illicit. See Opium 11. 2. vii. Salt, 13. 

Transit Duties. See Revenue. 

Trotter, Mr. ; His memorial concerning supply of sidt ; opinion of, the Court thereupon, 
p. 99*1, par. 25. 

Tumlook ; Quantity of salt consumed in, os supplied with Company’s salt, since 1790, 
p. 1004. 

1 urlicy Opium. Importation cannot bo prohibited, but restraining duties may “be 
imposed, p. 893, pur. 4 — Price of, in the London market, p. 894, par. ft-S-— Com- 

n tnay refuse licence to send it to China, p. HiM, par. 7 Cannot prevent the trade 

oin tlio Kustora Isles to China by foreigners, p. 894, par. il—— Imported into 
ItenguJ, p. 89(>, par. fy —Consequences to Indian opium from the opposition of, in 

Chjnese and Eastern markets, p. \KM>, par. 2 ^'rruders in, rivals of we Company in 

China nwrket, p. 908, par. 43— — Manner of conveying, from Turkey to China, p. 908, 
par, 4(> — Lowest recorded price of Turkey opium in the Metuterranean, p. 909, 
par. 50—— —Price at which Turicey opium, bought in the Mediterranean, would yidd a 
, fair profit in China, p. 90^), par. 5 ^" —— C omparative value of "IVirkey aud Bengal opium, 
p. 910, par. -5.5— ^Difficulty of driving lurkey opium out of the market, p. 911, 
par. 58— Relative value of Bengal and Turkey opium, p. 927. - 
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\V. 

/f tUesley, Mr. Ilb co«operaiiou witli Mr Swititou ui managiiig th# in Malwi^ 
npium, p. par. 1 2— !■— Answara furnished by the opiiun agent to queries froag' 
(iov#rnmeiit ; concurrence of Mr. Wellesley in the stalemant, p» ?83— — His answers 
to applications from the Government ^ p. 93o. 

- Sec Malwa 
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LIST 


« • 

C'OPIBS of all C0RRBSI>0N0ICNCB, with DocumeutM aunoxcd tlwreto, which pasacil 
between the Govcnior>Oeoeral in Council and the Jud^M of ilie Supreme Court of 
Judicature^ as well as between the Indian and Home Aulhorilies. ruapectin^ the 
Estaiilisumknt of liBatsLATivB CooNciut for UniTisii India, a Nkr Syrticm of 
Courts o^Justicb, and the Formatsok of u Codk of Laws, fruni the Vear 182 S 
inclusive to the latest Period. 


I^cttcr from Mr. Secretaiv Mackensie to Mr.SacrBtatyAuber (with Throe Bocloeureat Non. liO, <1 , tlH ) ; 

I 30th October 1839 ae« oeo eea see ae« ••• ooo 

v». • 

1.— ^Letter the GovernorwOeiieral in Council to the Jluf%et of the Supreme Court of JuUiiuiture 

at Fort Willinm; dated 14tb July ISsIS •oo oao ••• **• ••• ••• vm* 

^ Letter from Board of Revenue, Lower Provincea, to the Ouvertior^Qenaral in Council iit Fopt 
William (with Two Encloaurea) t dated S4th January 1SS9 ••• 

3.— Letter from Board of lUvenue, l^wer Provlncea, to the Govemoir-Otfneral in Council ut F^t 
Wiliiain (with One Eucloaure) ; dated 4tb February ••• ••• 

•l.-> Letter from Mr. Secretary Mackenzie to J. Qeariion, Knq., Advocate*Oenefal ; dated Otli Feh* 

1829 • •• •«* ••• •so ^ aas OSS oos oss oso *Ss s«s #•« »•• 

6. — Letter from John PearaoiV E«S| » Advocato<j8Qiieral, to Holt Mackensie, Etq., 8et:retary to 

Government; dated 20th February 1829 soo oso ors OSS sss oss sss sss 
4L — Letter from E. Molony, £ti|., to the Board of Revenue, Lower Provincea ; dated 23il Kebrtinry 

1820 sss waa , ass sss oss oss sss sss sss sss sss ss* 

7. "— Letter O-oin Revenue, Fort WiJIiaui, to W. B. Bayley, £«<|., Vircs-Primidcnt in 

CTotmcil, Fort llWhia t doioa Oth Msreb 1839 

•<. — Minute by Sir C. T. MetesKb; dated J5ih April 1830 ... ... ... ... ... ... 

9. — Minute by Sir C. T. Metcalfe; dated 2d May 1829 
10 — Note by Mr. Holt Mackensie; no dale o.* 

11. — Note by Mr. W. H. l^acoaghtcn ; dated 9th April 1829 

12. — Note by Mr. J. W. Hogg; dated 17th May 1829 

13. ”“*^fote by dAr. floaa; no date «•• ... ... ... ... ... ••• ••• 

14. — Letter from Macnaghten, Esq., Repalcr Sudder Dcwcuiny Adawliit, to Henry Shnkr* 

|^>ear, Eb4|., Secretary to Govern uieiit, in the Judicial Hepartineitt (with Ktu:loMtre!i) ; dated 
oih July: 1829 aae mmm aaa ••• ava ••• ••• 

1 d.<— Copies of Opinions auto the Powers of llie Mofiissil Court to take comnrsaiicc of (*ivil Siiitn in 
which both Parties are Europeans : Mr.*Mincliin, Serjeant Bc»«anqiier, Sir N. Tindal ... *-•- 

IG.-— Letter from the Judges of theSuprene Court at Calcutta tn the Board of C'oniuiiHifinricr*i for 
the Akflairs of India ••• ... ... ... ... ... 

1 7* — Correspondence with the Niaamiit Adawlut and the Magistrste of the Suburbs of Calcutta. 
resptMriaiig Khoodabux, Saduttuolah and C'halluroo ; marked (A. B. C. D.) 

(A.)-— Letter from II. Shakeapear, Esc;.. Secretary U) Governntent. to W. II. Macnaghten, 
Esc|., Register of the Nuuunut Adawlut; dated J Oth June 1829 

(B.)— Letter from W. If. Macnaghten, Ksq., Rq|ister of tbe Nizaiitui AduwJut, to Henry 
Shakespear, Esq., Secretary to Government in the Judicial Hepartment 

Letter from R. Brown, Emi., to W. II. Macnaghten, Esq. ; dated 2d Jij1> 1828 ... 

(C.y^Lctter from H. ShukcM|»ear, Emi., Secretary to Goveriunent, to tlie Acting Magistrate of 
the Suburbs of Calcutta ; dated 7tn July 1829 ... ... 

• Letter from J. Thomason, to Henry Shakeapear, E^q.; dated 13th July 1829 ... 


1129 • 
1121 
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LIST OF PAPERS. 


No. 

IH. — Meiiiciraiidum on the Recorder's Court at Singapore, Malacca, and Prince of Wales* Island, by 

J^Ir. It. Fullertons dated Sth fifay ISSfi ••• ••• ••• ••• ••• ••• 112? 

I fron» the Judges ofthe Siiprenie Court at Calcutta to the Governor-Gcneral in Council ; 

1 luted ?d October IS29 ••• ••• ••• ••• ••• ••• ••• ••• ••• 1125 

JO. — Minute by the Hon. Sir Chartas E.Grey, Knight; dated 2d October 1229 i5. 

Jl.— Minute by the Hon. Sir J. Wanks | dated 23d September 1829 •*. ••• ••• 1158 

22. — Minute by the Hon. Sir B. Ryan i dated 2d O^ober 1829 1)71 

23. — Minute by Lord W.C. Bentinek, Gorernor-General ; dated 10th October 1829 ... 1188 

24. '— Letter from the Governor-General in Council to the Judges of the Supreme CourC^ Judica- 
ture at Fort William ; datad 20tb October 1829 eae aaa aaa ••• asa ese aaa 1190 

25. — -Letter from the Governor-General in Coundl to the Court of Directors, Ac. Ac. ; dated 14th 

October 1830 •«. .*■ ... •«* •«. *** ••• 1193 

26. — Letter from the Judges of the Supreme Court to the Oovemor-Oenera) In Council, submittinf 
the following PafNsrs relative to the institution of Legislative Councils, the formation of a Code, 

and the establishment of a System of Courts | dated 13th September 1830 ... ... 1194 

IleaiJs of a Bill, to be intituled, " An Act for establishing Legislative Councils in the East- 

Indies’* (Enclosure, No. 1 ) ... ... ... ... ... ... ... ... ... 1197 

Observations on a Sii^estion by the Governor-General in Council, relative to the formation 

of a Code of Law tor the British Territories in the East-Indies (Enclosure, No. 2} ... 1202 

Outline of a System of Courts for the British Territories in the Bast-Indies (Enclosure, No. 3) 1207 

Observations on various Questions touching the 'Origin and Nature of the Authority possessed 
by the Government and the Jurisdiction of the Supreme Court of Judicature ; with Buggei- 
tions for the hotter Administration of Justice, and the adjustment the numerous pmnts 
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A NEW SYSTEM OF COURTS OF JUSTICE. 
AND A CODE OF LAWS, 

IN BRITISH INDIA. 


(Territorial Department. Revenue.) 

LETTl^ from Holt Maekemie. Beq.. to P. Aubor. Eeq., &c. &c. Ac. 

Sir ; Fort William. 20th October 182*^. 

With reference to my letter of the let September laet. I am directed by tlic Governor* 
General in Council to traiiamit to you. for the puipoae of being laid before tlie Honour- 
able the Court of Directors, copies of the several Papers specified in the annexed List, of 
whicli tlie subject will hereafter be again brought to the notioe of the Court in a separate 
Despatch. 

. I have the honour to be. Sir. 

^ Your most obedient servant, 

• (Signed) Holt MAcaeMsis, 

• Secretary to Government. 


I.EOISLATI\K 

('OUNCII.K, 

hr 


No. 1. 


LETFER from Lord W.C. Beniinckp Governor-General in Council, to the Uetiourable 
Sir Charles E. Grey, Knight, Sir John Frankii, Knight, and Sir Edward Ryan. 
Knight, Judges of t^ Supreme Court of Judicature at Fort William. • 

HoffouRAiiLB Sma : Fort William, 14 July 1829. 

In imrsuance of the intention stated in the concluding paragraph of our Letter of the 
13th instant, we have now the honour of communicating to you the views and sentiments 
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which we entertain in regard to the meaeuree to bo punned for the atyustment, among 
others, of the important queetion d is ctme d in the Despatch addressed by you to the 
Secretary to the Board of ComtniistOMrs for the AflRun of India.* 

2. Previously to the rec^pt of that Letter^ the defective state of the Law relating to the 
jurisdiction of the King's Coiift» atitl to the powers of the Oovemment and of the Tri- 
bunals established by its ' authority hi the interior of the country, had for some time 
occupied our attention. 

3. In regard to almost every provision of the British Parliament, whether for defining the 
legislative authority of the Governments of the several Presidencies, or for prescribing 
the course to be punned by them in the executive administration, questions have arisen of 
a very embarrassing nature. The rules applicable to the Sudder Dewauny and Nusamut 
Adawlut, and to the subordinate Native Courts, which rest on parliamentaiy enactments, 
though few in number, have given rise to many doubts and difficulties. Tliose relating 
to the rights and obligations of individuals are not more free from obscurity. 

4. On several important points the question of the jurisdiction of His Majesty's Courts 
appears to bednvolved in doubts, productive of alarm to our native subjects, of embar* 
rassnient to the local Ooveriiments, and discredit to our country, lii some instances it 
seems to us, tliat those Courts have been compelled, by a construction of the law contrary 
to the probable intention of the Legislature, to extend their jurisdiction in a degree incon- 
sistent with the public convenience ; and we cannot but pekeive that delay which must 
attend a refereiice to Englaiul, for the purpose of removing such clo«ibts, or of recoii* 
citing the obligations of the law to the exigencies of State expediency, might bo attemliHl 
with the most afflicting consequences. In coses, moreover, in which the co*operation of 
the King's Court is requisite to the validity of the laws and ordinanees of the local 
Govomnieiits, there exist no means, short of an application to Parliament, of insuring 
consistency of proceeding at the several Presidencies, however essential to the public 
interests. The legislative powers vested in the several Governments, in their application 
to British-born subjects, and to persons of all nations aixl persuasions residing within the 
cities of Calcutta, Madras and Bombay (some of whom have no recogniied law of mar- 
riage or inhoritanco), appear to fall in several respects short of wliat the exigency of the 
case demands ; and the present system, under which rules and ordinances applicable to 
those cities arc passed, seems to be open to many and serious objections. ' 

r>. The good fortune which this Presidency has enjoyed does not materially lessen oil.' 
uMise of the evil, since it is obvious that the mischief of an inapplicable law can never be 
cured by ftio wisdom and moderation of judges bound to obey it. We can oiJy tliere- 
ft>ro derive from tlie circumstnnee the gratifying assurance, that in soliciting your aid and 
udvi<’e, our repri'scntatiott will bo met with a conlial desire to concur in every measure 
iliat may appear calculated to promote the interests of our country. 

G. While we arc strongly impressed with the defectiveness of the existing law, as ap* 
plieubUf to the state of things for whicli it was designed to provide, wc see abundant 
rcksoii to conclude, Aut tlie cliaiigcs which have recently occurred, and those which may 
soon be anticipated, are likely to render its imperfections still more glaring. 

7t The 


* In the Gcncnl Department, Consultttioli, 13di June 1S87, Ks. & 



SBLECT COMMITTEE of the HOOffi OF s COMMONS. lOM 


7. Tlie new InsolTWt Act must apparsiitt}'' pve rise to muiqf caies Vfiy iuadsquatoly 
provided for. Some parts of the Uw for the improved admiiiietndioD of orimiMl justice, 
appear to contemplate the existenee of iostitotioiis not knowa to the CMMitttry ; and if 
increased fai^ty be given to Europeana to settle in the interior, and to acquire huided 
property, a measure which we deem eamatial to toe best intoresta of England and of 
India, it is clear that many and serious inconveniences must be experienced, unless they 
be liable, with the rest of the inhabitants, to the authority of the local Courts* 

8. In deliberating on the means of correbting past omissions, and of provkUiig for the 
exigencies of the future, we are ftmibly strvdk with the apparently insumiountahle 
obstacles that presanl themselves to toe attempt of accomplishing those objects by a par- 
liamentary enaetmant for the severel oesee. To hope toat all toe points which will arise 
can be anticipated by any echeme of proapective iegjelation, would be visionary. To 
ex^t that toe matters which have actually preeeiiled themedfes can be provkletl for by 
Porlianient, without giving occasion to matqr new and intrioato questions, would be to 
overlook the result of all past experience. It w31 be equally at vmrianee with ell the con* 
elusions which wo should draw from geiiefal reasoning* Ssun,«n legislating relative to 
things most fomiliar, dith all the aiiyantegee of fi^ dtsouseion by ttie parties |pt.erested, 
and all the information acquired by toe daily business of life, it is seldom tMit the conse- 
quences of a law are fully anticipated. * 

9* With suto impressions, fre eennot resist the conclusioD, toat it it a matter of the 
most utgeni expediency to baVe in this country an authority legally oompeteid to legislate 
for all classes and all places, subject to toe political authority of tlie Honourable East* *, 
India C-ompany ; end this persuasion, the facts and observations stated by you in tite 
Dcs{>utch to which^we have already referred^ are oaloulatoll powerfully to coniinn. Now, 
ill the present circumstances of the country, there seem to bo no elements for a Legisla- 
ture, excepting the Govornroent and Uis Majesty *s Courts; and it stwros to us that the 
concurrence of both is, for a variety of reasons, highly destrabie. In other words, we 
should propose, that the Members of the Supreme Government and toe Judges of the 
Supreme Court of Calcutta should be constituted a Legislative Council, with power to 
enact laws for the guidance of all Courts, whether established by the King or by the 
local Goverimierit, within the territories of toe Easi-India Company, and for the regula- 
tion of the righN and obligations of all persons subject to tlieir authority. 

^ 10. Hy these means we should hope tliat the defects of the law, as now existing, niigfit 
bi' speedily and safely corrected, without imposing upon you any buriheiisonie additional 
labour, or requiring from you any duty inconsisteiti with the most cottiplele ind^])eiidorice 
in your judicial capacity. 

1 1. Wo should anticipate very great benefit from a cliaiigc by whic:h the jijdgf5H of your 
Court would be constitutionally empowered and authorized to atford us the full benefit 
of your oxperioDco and legal knoirledge, and by which they would, ecpially with the 
Members of the Government, liave a voice in regard to the expixlieiicy of all proposed 
laws, instead of being confined, as now, to a decision on the question of tiieir repugiiaiie<* 
or otherwise to English law, after tlie Government has committed iUelf by their 
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12. l"he registry and publication of such laws in the Supreme Court, 
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couNCiu, fjght fjf appeal to the King in Ckianml, nii^ bo maite^ as now, in tho ease of rules 
and regulations for tho good order and et*3 goremnent of the Presideiicy ; fhe Judges 
(iovcmor-Qeneisl of the Court haring, howerer, as eudi, adn&iistrative funetions ddy.' aigument 

in Council agaiiut a proposed law (suppoaing parties to anacar and oppose it) to be hoard, if heard 

to JudgM of f ^11 t,afore the Supreme Couneil, eonstituted os above, (Tom which the appeal to His 
Xnpem. ^ ^ 

13. Coming to the above eonelusioD, as to the general measure to be adopted fur 
remedying the defeeta of the existing qrstem, it does not appear to be necessary for us to 
enter into any detwled explanudoo of the circumstances under which th(»e defSsets hash 
practically developed themsdves, or of the specific ndee and rcgulatioiis hy which we 
should propose to apply a remedy. It may not, however, be irrelevaut to state, that we 
are informed that the persons whoee ease has been submitted you- to Hie Majesty’s 
Government had, previously to theh beiitg put upon their trial in the Supreme Court, 
been tried by the Court of Circuit, diree of whom were acquitted by the Judge of that 
Court for want of proof, and one was ordered to be dhuharged by the Nueaimit Adawlut, 
on a reference from him, on a failure in jurisdietiun, in consequence of the stolen pro* 
perty haring been found in the prisoner’s possession within the limits of the town of 
Calcutta. It may also be proper to take this opportunity of remarking, that the ert 
minal law, as administered by the Nisamut Adawlut and the subordinate Courts in the 
interior of the country, retains but little of the Mahomihedan Code, whether in respect 
to tlie laws of ovidonco, or to tlie punishments annexed to oflTenoes , and that we most 
anxiously desire to adopt all practkable improvements in the eonstitittioii and funus of 
those Courts, so as to obviate evwy reasonable objection agunst the extension of their 
jurisdicUon to all oases which Oan be expediently subjected to that oCyour Court. 

14. The immediate object, however, of the present Address is to solieR a cummunira* 
tion of your opinion on the general question. And should your senthnonts concur with 
those we entertain, as to the expediency and necessity of enlarging the legislative powers 
of Government, we shall be much obliged to you if you will further state the conclusions 
to which a consideration o( the subject may lead you, in regard te the mode in which 
such powers could beet be exenused, and the limitations to which the exercise of them 
should be subjected. 

15. Wo Iwve directed our Judicial Secretary to furnish you with all the Papers which 
we have hud immediately under consideration on the present occasion, awl with atiy 
others to which you may desire to refer. 

We have, Ac. 

(Signed) W. C. Bentinck. 
W. B. Bayuit. 

C. T. Metcalfs. 
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ucaMLATtvk: 

(MiscelUmeott*.) No. i, wjow-iw, 

LETTER from BooSk) of Rorenoo^ Lo««r ProvincM, to Lonl W.C. Boiiltodk,Oo»onior- — p- 

GeMral in Council. &e. Set, &c.. Port WUIIcm.— (With two BwIowwmi.) ^ Rowuc 

' ^ to Govenior.Gen. 

* * . Boord of Rcronuo. Lowor ProviacM. in Coandb 

My Lout : 24tli Jiuiuory 1890. 

. We here the honour to eubnittfor the orden of jroiir Lordship in Council, the ooooiB' . 
penyiq^ Letter, .edfteeied to our Seereteiy by the Receiver of the Supreme Court, with 
tile Enclosure., described to be on outheoticeted ei^y of • Decree of the Supreme Court 
in the suit meotioiied ia the margin.* 

2. The Letrtr.fWMB the Receiver of the St^neiae Court contains an application that 
instruettona amy ha iasued by the Board to the Local Collectors, for registering on their 
reafieotive Records, as jwot proprietonsof the aevend loude etyudged to them, the namee 
of the parties to whom those leads have been dacMed. 

3. We are not aware of any precedent for tide applieetioa to us. and we are of opinion 
that decroea of thh deaertption by the SepveaM Court should be carried into effect 
through the Mofuaad Courts, to which the necessary appUoattpn for the purple should 
be made. 

4. A mutation of namas cannot, howhver, be legally entered in the Malgoosar Regis* 
ters before possession has been* obtained in the constituted mannor ; and we conclude, of 
course, that no decree of the' Supreme Court can affect the liability of the entire state 
for arrears of pnblio Revenue until a separation and allotment of Jununa shall have been *. 
made, on the application of the parties, in oonfonnity with the provisions of the Regu« 

Intion XIX., 1814^ and if it shdl be deemed expedient that orders be issued to tho 
Collectors by this Board, we would propose to instruct those officers to enter the names 
of the parties as joint proprietors. 

5. The orders of Government are more pardculariy solicited on the present occasion, 
inasmuch as we observe the Supreme Court has appointed one of ite European otRoers to 
administer the eolleotiona and receive the rents of the six Annas diare allotted to Woo* 
racschunder Paul Chowdry, and the hetra and representativefl of Ruttenchunder Paul 
Chowdry, deceased, of the lands and premises detailed in the Decree ; thereby super* 
seding, as we ci)nceive, the juriadiclioa of the Court of Wards in regard to tlie infant 
dftfend^t, Gunganarain Paul Chowdry, should the estate of the sakl minor become sub* 
ject to the jurisdiction of that Court ; but in regard to the circumstances of which estate 
our Records do not at present afford us the means of information ; and involving likewise 
a possible colltsion of authority between the Revenue OfHeers and the said Ucciuvor and 
Manager, in case the landed projierty should at a future period come under attachment 
by orders of the Courts of Justice, as provided for by Reflation V. of 1H27. 

(). Until we shall be favoured with tlio receipt of Uio orders of your Lordship in 
Council, we shall postpone any commuiiicatiou in reply to the application from the 
Receiver of the Supreme Court. . 

We have, &c. (Signed) J. Pattuc. 

• W. Blunt. 


* WoomesebuMier FSol Cbowdiy snd anoclMr wtim Prsmehunder Ibuil Cbowdrjr, &c. 
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(BndoBure in No. 2.) 

LETTER from B. Haenni^too, to O. A. Biubby* Eiq., &e. &e. &c, 

Rceeirer’s OiBee, Court House, Cnlcntta, 
.Sir : 23 January 1829. ' 

have the honour to tnuttmit herewith an authenticated copy of a Decree of the 
■ .Supreme Court of Judicature, pawed on the 16tb of Septembw last, in the suit of 
Woomesohuiider Paul Chowdry and another, against Pmnehunder Paul Chowdry, &c.; 
and to beg tliat you will lay tto same before the Board, with ray request that inatni^ 
tious may bo issued to tlie Collectors of the districts of Nadia, Jessore, and the twenty- 
four Pergunnahs, for registering in tlieir respectiee Records the names of Woomesebunder 
Paul Chowdry and WoojulnnMier Dosaee, ^ widow and representative of Ruttenehunder 
Paul Chowdry, as joint proprietors of the several lands adjudged to them by^ the daid 
Decree, with a view to its provisions being duly carried into effect. 

You will have the goodness to obswve, that by the said Decree James Weir Hogg, 
Esq. is iqipointed the Receiver of the six Annas share allotted jointly to the said 
Woomoschunder Paul Chowdry, and the heirs and representatives of Ruttmichunder 
Paul Chowdry, deceased, and that the duties of Receiver have latdy been transferred 
to me. 
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1 have, &c. 

(Signed) £. Maqhaoiitk.n. 

Receiver, Supreme Court. 


(Copy.) 

In the SuPKEMK Court of Judicature at Fort IVilliam in Bengal. 

Ill f’^piity. 

The Honourable Sir Charles Edward Grey, Knight, Chief Justice ; 

Tlie Honourable Edward Ryan, Knight, Justice. 

Tuesday the ICtli of September, in the ninth year of thn reign of His Majesty King 
George the Fourth, and in the year of our Lord 1628. Between Woomesebunder 
Paid Chowdry and Ruttenehunder Paul Chowdry, by Sree Multy Doysce, Bis 
mother and next friend. Complainant; and Prerndninder Paul Chowdry, Isser- 
cHiinder Paul Chowdry, Juggulkidiure Bundapadbo. and Uamsoonder Goopto, 
Defendnndi ; by Original Bill : and between Wooroeschundcr Paul Chowdry and 
Huttonrhuiider Paul Chowdry, an infant of .Sree Multy Dossee, bis mother and 
next friend, Compliiiiumts; niul Isserrhunder Paid Chowdry, Juggulkidiore Bun- 
dapadlio and Kamsooiider Goopto, and Joynoraiii Paul Chowdry, and Gunga- 
uorain Paul ('howdry, sons, heirs, and legal personal representatives of Prem- 
' rluinder Paul Cliowdry, deceased, Defendants ; by Bill of Revivor : And between 
W uoniosc^hitiiclor Paul Chowdry and Ruttenehunder Paul Chowdry of Woomes- 
chundot' Piiul Chowdrvs his brother and next friend. Complainants ; and Isser* 
chuiuler Paul Chowdry, Joynoraiii Paul Chowdry, and Gunganorain Paul 

Chowdry, 



I^LECT COlfMlTTEB o» m HOUSE Of COMMONS. 1059 

Chowdry, Juggulkuhon Bu n da p a d ho sad fUmNoadw Goopto, DdfenduiU; 
by Supplemeatel Bill: And betwwn WoomMoiiitndnr ]ftnil Okowdry, Com* 
phiiNdit i md latNcbinidnr Pud Chowdry, JoynoruB Pud Chdwdfy^ Gun* 
gmnornin Pud Chowdryj l^cn Mnlty Douce, DefeoiUntc; by furtbnr 9ttp> 
jflementnl BiU: And between Woojulinoney Douce, Couplaiiiuit} and Wtfem* 
eccbanderPaul Chowdry, luerebunder Pud Cbowdry, Joyoofain Paul CThowdiy, 
Gunganorain Paid Chowdry, and Sree Mnlty Douce, Defendanta ; by Bill of 
Rcvhror. 

^IhThia Court doth Ihfailc fit to order, adjudge, and dceroe, and doth aoconlingly order 
and decree, that the partition and dividon of tto several midiklarica, pergtinnniis, dhecs, 
vilieges, lands, meunages, houses, (uveditanents and premises so made by the said 
returns and sdiadules to the said two several Comnduions of partition iuuod respectively 
on the raid Slst day of July IS^, and on the 7th day of June 1837, be firm and effectual 
for ever, and be carried into eflTeet ; And it is fbrdier ordered, adjudged and decreml, 
that the raid Isserchunder Paul Chowdry, and du lidn and representatives of the mid 
Prenicltunder Paul Cbowdry, deceased, do and' dhall hold, and enjoy jointly, as 
incthbers of a joint indmdual Hindoo famfly, and for th^ ten sixteenth partstfh shares 
of the mid lands and premises, the several lands and premises following ; (flat is to say. 
No. 1, the Pcrgunnalts Atluropore, in thb district of Nuddaa, and province of Rtsigal, 
includiitguBovindpore, compmng and consisting of sixty villages, and not sixty-four 
villages, as in the raidCommiuion, iuuod on the Slst day of July 1H24, arc nicn(ioite<l. 
and the lands and grounds appertaining and belonging thereto. No. 3, (he Porg«iiinoh 
Paujnotr, in the district of Nuddea, and province of Bengal, as hy title-deeds, com- 
jirising and consisting of thirty-six villages, and not thirty-eight villages, ns in the said 
Commimion described, and the lands and grounds appertaining and belonging thereto. 
Of No. 4, the Dhee Unmendpore and others, in tlie Chucka Sreoinigger, in tlio 
district of Nuddea. and province of Bengal, comprising and consisting of eighty-three, 
and not eighty-two viflkgcs, as in the mid Commission mentioned; the fifty-eight 
villages following ; that is to ray, Nijmnpore, Ramsiinkuporo Rajahporo Chuiigrah in 
Tamf Toorooiieporc Itchlanipore Bbohrloh Lalook Rogoonathpore, Khur Kajahpore 
Tnlcomie Mamoodpore Nig Bbunder Colloh Pallob Kor Kulluh by Manoodporc, Ko- 
nockpore Hoodugoraby Satasoy Kostoomegore Dat Bhanga Choucatcha Nij Champnii, 
invading Nobyekha Siemoolah Rammeuore Pore Bangadunga, Nundou Knoty Nij 
Canidahpore Chattenah Nij Dart^re Bolorampore, Iloodun Bolampore Bangnlj>oro Nij 
Seropporo Rqflftillohpore Goorooamaiy Dawooly, Nij Mothor^pih Chpyj(ciyru!i Nij 
Chon'gatcher Sibporo Hoodamamporo Henguuiah MahaJichaiMirapore AhiH^r(*ly Pfioroo* 
ucah Bolubpore Nuckhnnpor<>i Boltoh Jaotoh Dhunnoporo Coomloleiih Hnlchulporo 
and Takver Pautdqxdlah Nij Baii^hlancy Soeijim Maiidporc Maiiac.kloll MiiUc«rporo 
Chiltalah Bullubpore Roekeholpore Bookvor Pautebpotah, and the landn arifi f^rouiKla 
appertaining and bdoiigiiig thereto. No. 5, the Pergunnah of Amoerabad in the 
aatne diatricl and provlnof^ compriBing and con«iBting of four viIIagoH» and tho laiuU 
and groundii appertasimg and belonging thereto. No. Cj, tho village and landH of 
Dacreptyre and Mungenkollah* in the Bame diatrict and province, coni{>rifiu)g and rori* 
BiBting of two villageBy and the lands and grounds belonging and appertaining. Of No. 10, 
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the Chueklalt Doedeapore mmI Dbee KsaMopme, in the nine district and province, 
consisting and oompriring 149 TilbfM* Mxl ooi 189 villafM. as. in the said Commission 
mentioned; the ninety^hree vilhifM foUosrinf ; that is to ny. Midangoh Bsttpooley, 
Tughurry Mundogram Kantalnoh Waatj, Bkeanuo Laoson X<awbeisiy indnding ^ungul 
and Puttit Kitltuosserepmre Cback Isslampore Bouna Dau g ah Okroh Cooraly, Sbery 
Cfaarol Goryrch KhoUy Kottjdmn Howl Itoba Coor including Pantonea Pookweab and 
Jungul and Puttit Hanapore Cboubeetah Oholah Doyepam Hansure Gouty Khojah 
Bauah Gooah Baniah Cbardiah Bossmilpore, including Gonapoty, Nij Soonamoojory 
Daboueah Gunge Cottab Hondo Cottah Bansntpire Cottae Pautkoley Kbpore Saile' 
underpore Jodo Danodopore Sodar Cottee Dumrales Sair CoMee Rounadtpore Cottee 
Sobono Gutoba Parooss Chuck Coman Cottee Ramamsorepore, Ragooranpore, Ho> 
ricompoM^ Minojeotte Gonaasepoore« Mobowkbolly, JoyiditoUab NursingkboUy Anto- 
poree Bholson Cottee Mabeeey Mottee Tullob Bhistnoporo Mora Gotcha Noyee Ho'ttee^ 
Chingrah Alleepore Joynagoo Nij Autsotab Porroh Bejereotee Godbooleah, Goyoroh 
Coley Kessore Hoasampore Khoromey, Anaey Coor Sibpore, Chuck S8>pore Rog- 
hoosum Pooree B^joodh, Goree Mondhoo Cottee Mastobapore Peraujpore Joy* 
ebundee Tulloh Camer Gwah Toher Bang Tolley KhoUi^ Homodobo, Ranigo* 
hindpore Cboleattah GhoUab Chomarding Kckorlonpore Toongupore BoogdoU, Go- 

{ taulpmw, Ramebunderpore, Baneeah, Dabe 3 rpore Cootabpore, Baigadiee and Bub- 
ohpore, and the lands and grounds aj^imrtaining and belonpng thereto. Qj^.No. 1 1 , 
the Dbee B^uspore, in the Pergunnah of Datceea and district of Jessore, in the same 
province, consisting and comprising eighty>su( and a half villages, and not eighty>four 
villages, as in the said Commission mentioned; the fifty villages following; that is to say, 
Ng Cal^pore, Pootreeah KoUyKismut Soorooteah Cbondepore Bai^pempore Aaleyporc 
Dabesorah Ekrampore Daleepore Indrougu Choopnagore, Mooradabad Luckbunnagore 
Mogoorah Ghoiiob, Ng Lingoh Khaloorah Maudpore, Syley Had, Hooleab Denbaka, 
Bore Bamery Modenpore, Rajahpore Ghosloh, Pookooreah Kismut, Sarickoodbo Kis- 
mut, Sunoomeah Buckseyonpore, Koomareub Banttroh Noyacollee Bucksay, Zoorop- 
])ore Kismut, Chain Kollab, Goal Chattoe, Rajindnqioie Kismut Koomareeot Nij 
R^ah Bagilpore, Rtgah Cottee Mohadebpore Monumpore, Cham KoUah Kismut Chet- 
trrioh. Goal Barreah, Jatnlah Gourangpore Knolloy Mauleba, and the lands and 
grounds appertaining and belonging thereto. No. 13, the Dbee Oandpore, in the Per* 
gunnah of Satoor, in tlie same district and province, consisting and comprising^ 163 fil* 
lages, and the lands and grounds appertaining and bdonging thereto. No. IS, a moiety 
of, in and to the Turruf Puimmee, in die same district and province, consistiii^ and com* 
prising four t'illages, and the lands and grounds appertaining and belonging tWeto. Of 
No. 18, four upper-roomed messuages, tenements or dwelling-houses, situate in dive- 
street, in Calcutta, and province of Bengal ; and of No. 56,'eigfat buildings or godowns, 
lately erected or built at Clire-street, in Calcutta aforesud ; aU which last-mentioned 
houses and godowns in Clire-street afore-said are comprised and contained in the Map or 
^lan aiinex(^ to the Return to the said Commission of Parthiem issued on the Slst day 
of July 182-1, and marked (X). No. 4, one upper-roomed housa and thrae godowns, 
marked on the said Plan or Map with the letters (A.) (B.) and j(C.), and four dnigabs, 
one caitah and one chittack of ground, whereon the said it|qper*roomed bouse and 

godowns 
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godowns are erected and built, and ritoale to tbe imt of dive-atreet (ifbrewfd, and 
which Mid houee, godewn and land are hi Ae Mid Map dr'iPlaii eoloiired "No. 
one other tipper-roomed neeaiiage, of dw<^mg-houM, called ' lHiii&wall ii 

Battect aituate at SOotanoolep in Cateofta aforeaald. with fifteen cattaM aiu!\fWelvo 
chittadia, an4 not One begah, t#o eatttdiB'Bnd aik obittadu, aa in thb eald t^oiAiAisaioii 
meutioned, or thereabouta, betonging thereto ; and which aaid house, lands and pretAiiies 
are eompriaad and eontained in the Map or Plan thereunto annexed, atid mhihed (X. 
No. 5.), and are therdn diatingiiidied and marked bj the figure (No. 19.) written abrOks 
the same. No. 90» one alao a lower-rooaaed mesauage or tenement, situate at Sootii* 
nool^ aforesaid, eaUad Seconder SaUbi Battce, and the land whereon the mtmo is 
erected and built, eontaining eixteen eattabe and two diittadts, and which said last-men- 
tioned house and preaaiaM are comprised and eontained in the Mi4) or Plan thereunto 
ansfexad, marked (X, No. 6»), and are thereon dMq|||aished' and marked by the figure 
(No. 21.) wiittea aerom the aama. No. itSt a phwe or pareifi of land or ground situate 
and lying at Noaths Racey, in Cahnitta a f o te a aj d, ebiitidning four rattaha and five chit- 
tacks, and not about eight cattahe, aa in the aaM Coumwdon inentioned|^ and which 
said last-mentioned pieto Or parcel of land or gronnd is eontained and comwidll in tho 
Map or Plan thereunto annexed, and marked (X. No. and is therein mstiiiguished 
and marked by the figures (No. 22.) written across tiio same ; and also all that piece or 
panel of land or ground situate at Comortolhdi-Btivet, in Calcutta, houses and pre- 
mises thereupon eraeted and buUt, eoataiiUng one begah and two cattails, and which 
said last-mentioned piece or parcel of ground is not mentioned or described in tho said 
Commission, but is comprised end contained in tbe said Map or Plan thereunto annexed, 
marked (X. No. 7.), And it is further ofderad, adjudged and decreed, that tho said Woo- 
meschuttder Paul ^howdiy, and the heirs end rspresentativM of RottendMinder Paul 
Chowdry, deceased, do and shall hold and enjoy jointly, as members of a joint and umli- 
vided Hindoo family, as and for their rix sixteenth parts or diares of the said lands and 
pretiiiHes following ; that is to say. No. 2, the Pergunnah Baugmarah, in tbe district of 
Nuddea and province of Bengal, comprising and conaistbig of forty-twO villages, and the 
lands and grounds appertaining and belonging thereto. Of No. 4, the Dhee Unandpore 
and others in tbe Chuoklah Sreenagore, hi the some district and province, comprising and 
consisting of eighty three-rillages, and not dgfaty-two villages, as in tiie said Commission, 
iMued on the 31st day of July 1824, are mentioned ; the twenty-five villages following ; 
that is ft> say, Nij Donontpore Mallaypore Day, Poohooroab Gungseroh ('onier fiureeoh 
Sorey Day, Oovindoouagore, N^ &luah Datigoh Panteb Putoh Babegoaredh Soyah 
Dangha, Mooda Diobeehoondeeo Soree Dwar Casanney, Cbattrob Boghcc Beckramporo 
Manleepootah, Cdleeanpooree, Cooporeebangheo Zoolsoroh, Sumobenh Juggutroy 
Gungapoois haut Coomarsatpore Kadanagore Torampore, and the lands and grounds 
appertaining and brioqging thereto. No. 8, tbe TurruflT Mooxeppore, in tho same dis- 
trict and province, comprising and consisting of twenty-five villages, and the lands and 
grounds appertaining and belonging theieto. No. 9, the Dhee Rajaliiiore, in the samg 
district and province, comprising and consisting of eighteen villagi^s, and the lands and 
grounds appertaining aadbrionging thereto. Of No. 10, the Cbucklab Dooleahpore and 
Dhee fceseunpore, in the same district and province, comprising and consisting of 149 
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viUitgea; aud not 189 villagMt M Mid ConmiMioa, ittmed on the 31st dajr of July 
18S4, arc mentioned ; the fyrtj/' v^agesiolleirili;; thatls to uy, Nij Ooolahoona Row* 
atsoh Probungpore SetkoondM ' Ntfora Psutch fi«-w<di OoeindiMjjfore Moororee bautry 
Mohcseoor Devore Cossa rop oee Biekenpore Dnwoolay Duwool Dnith Bhoowoloab Nij 
Uattee Bandoo Ghatta RogotampoiWy BaMborreah C'bundertollah Ooosary Mob^isore* 
pore Bullubpore, SitnlposwGoiKipiltee Bankrob Gesureypere Gorra Kholley Noy Cot* 
tee Poora Kholly Mnarjntaidly iUiooealpora Austah KhoUy Nedayah Chuck Dtdio 
Dorryapore BoeootporM Koodoovpore Soondah Boraah Poleeah Poteeah Ramob 
Ballubpore Raneyuagora* and' the sinteen Plages in Dhse Resto^te, including Bona 
Ranarainpore^ and the land* and grounds appertaining and belonging thereto. Of 
No. 11, the Dhee Baguspore, in the Perguiinah Dantaa and distriet of Leasore, in dm 
same prorinm^ oonprisitig and coimtiijg of mghty-si* and a half vUtoges, and not of 
aighty*fow villages, us in the said Commiasiou, issued on the Slst day of July 1824/ are 
mehtipnedj the thirty*Rix and a ludf villages following; that is to My, Nij Cossiqmre 
Kismut'Cassiqiore Bander Coloh Benodeahs half Puooekorabs Cankolan Luftdbee Pasoh 
Bauuebpore Nij Tughorey BLstopore Bhopodan SuttayporeBankroh Auleypore Mookoon* 
doopore Somekah Sookoorkolah Booroorepoore, Nij RonootorulFMoorpoore, Aungabar* 
rah, Soomoedepore, Aumaur CollyporeTorajeeHurreah, Ghope Rodtaiipore Gourypore 
Bawoogouney Looghey Pookoriah Sankdobo, Tailcoopey Raureliporroh Sampire Dand- 
pore Coolborriah Kisniut, Cool Baireab, and the lands and grounds sppertaining*and 
belonging thereto. No. 48, the Lalook of Degulram, situate in tli-- district of Nuddea, 
and twenty-four Pergunnahs in the province of Bengal, comprising and eonsisting of six 
villages, together with the lands and grounds belonging and i^^rtaining thereto. Of 
No. 18, four upper-roomed messuages, tenements or dwellmg-bouses situate in Clive- 
street, in Calcutta, and province of Bengal ; and of No. 56, eight buddings or godowns, 
lately erected and built at Clive^treet, in Calcutta aforesaid ; and all which houses and 
godowns in Clive-street aforesaid are eomimsed aud contained in the Map or Plan 
annexed to the Return to tlie scud Comipission issued the 31st of July 1824, and marked 
(X.). No, 4, throe upper-roomed houses and seven godowns, and ^ one begah, fourteen 
cattahs and nine cbittaoks of ground, whereon the said last-mentioned houses and 
godowns are erected and buBt, and situate to the east of Clive-street aforesaid ; and 
which said houses, godowns, and lands aVe in the said last-mentioued Map or Plan 
coloured green. No. 55, a piece or parcel of land or gromid eonsisiii^ of two cattahs 
and two (hittacks, and not of two and a half cattahs, or thereabouts, as in the said 
Conuiiisfion mentioned, situate in or near Nauths Baugaon-street, in Calcutta, in Bengal 
aforesaid ; and which said piece or pared of land is comprised and contained fat the 
Map or Plan thorounto annexed, marked (X. No. 5), as is therein distinguisbed and 
marked by the figures (No. 5.5) written across the same number, twenty-one other iqtper- 
roomed messuages, tenements or dwelling-houses situated at Sootanooty aforesaid, 
Sapoussess Bauty, together with one begah, six cattahs and five rbitfacks of ground, as 
in tile said Commission mentioned, appertaining and belotiging thereto, and which said 
htst-meiitioned liouses and lands are comprised and eontaioed in the Map or Plan there- 
unto annexed, marked (X. No. 6), and are therein distinguMied and marked by the 
figures (No. 29) written across tlie same. And H is further ordered, a^udged utd de- 
creed. 
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creed, that the aaid lawMiMuider Pnil C|iomlry>* ud the 1 mm» aad re p wee nte tivee of 
Prenachuiidar Penl ChowAij, aad the eeid WooneadMiedot Beid Chewdip* ewl tbehein 
and reprwentetirei of Be M eedmedw r Paid Ghowdiy, deceased, do e a i o<d e-<eaeh to the 
other all sueb peeper deeds and. eonyeTanoee of t^ afoneeid U«»d# and pwaaisae so 
allottedno thfaau the said l eee r db imd e r Paid Cbowdryaad the heirs aad repraesatativee 
of the said Preaschnuder Paid Giowdry, and ^ said WooBiesehunder Chowdiy, 
and the heirs aad rep r es e Dtatirea of Rnttandaiader Paid Chowdry, as nay be aaoassary 
for vesting the aaine in them jointly, their heirs, rep r e s a nta tieee and asaigiM, as aforesaid. 
And it is further ordered, that Money, esquire, die Master of this Court, do 

settle such deeds and coaveyanoes, in oaaa tin pnidea shall differ about the same ; and 
that in the naantime the parties do hold and aqjoylhdr respeotive shares so allotted to 
them as heratahafore ordered aiiddeoased, aecoi^iig to the aaid petition, and tliat each 
of the said parties do deliver to the other or others of them the tithndeeds, mhich stdely 
relate to the premiaea allotted to them reapeotirely. And it is further ordered and 
decreed, that such deeds and eonreyanoes as Mate paxidy to the aaid premisss allotted to 
the said Isscrcbunder Paul Chowdry and die Into and repreaentativas .^f the aaid 
Premchunder Paul Chowdry, and partly to tho aaidpramissa allotted to the aam ^oomes* 
chunder Paul Chowdry aad the heira awl repraasotatives of the aaid RuttenoMiinder Paul 
Chowdry, be brought in and deposited in.tlie office of the said Master of this Court for 
thein mutual benefit, subject tathe further order of this Court; and that all parties, at 
his or their own costa and ehargea and expenses, may be at liberty to have attested 
copies of all or any of such deeds, muniments and writii^. And it is furdier ordered 
and decreed, that the costs of the said Commisaion (ff Partition abaU be paid and borne 
by the parties in the proportion of their interests in the aaul pnqwrty ; that is to say, ten 
rateeuth parts or stufres thereof by the said defendant, tsserchunder Paul Chowdry, and 
the heirs and representathes of the said Premohundor Paul Chowdry, deceaaad, and six 
sixteenth parts or abates thereof by the said Woomeschunder Paul Chowdry, and the 
hrira and representatives of tiie sold Ruttendbunder Paul Chowdry, deeeased. And 
this Court doth further order aad decree, by and with the consent of the said WoomoB> 
chunder Paul Cbowcfry and Woojulmoney Dos s ee, the widow of Ruttenefaunder Paul 
Chowdry, daeaaaed, tbmr advocates and attorneya in these canses, that James Weir 
Hogg, esquira, ti|a Reoeiver of this Honourable Court, be, and he is hereby appointed, 
thq receiver of the aaid six Annas share, allotted jointly to the said Woomeschunder Paul 
Cbowdrpand the heirs and repreaentatives of the said Ruttenebunder Paul Chowdry, 
deceassd, and that the said Isserchunder Paul Chowdry do, forthwith, daltver popsession 
thereof to tin said Reoeiver. And it is furtlw ordered and decreed, that the said 
Reoetver do and shall pay lo the said Woomeschunder Paul Chowdry one moiety or 
half part or share of the rants, issues nnd profits of the six Annas shore from time to 
time as thesame shall b# received by die said Receiver. And it is further ordered and 
decreed tint it be, and Itle hsetiby referred to George Money, esquire, the Master of this 
Court, to inquire nnd report whether aqy and what joint family'Worship has hitherto 
been maintained and kept up at the famUy dweWng'house at Raasgbat, whether or* 
not, accordbg to the rel^ioas laws and usages, it is fit and proper thatsuch joint family* 
woi^p should be continued at the jeittt expense ; and if the said Master shall report that 
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•ueb joiut fttmUy'Wohihip ought to ho MBtiwMd ottho jobt oxpoMe, tint he do then 
report what aum ought to be eetOfMrt fee the iiMwteneinie nd pwfonnaiw of eueh wor- 
ship. And this Court doth femur order* that thk deeree ebett bo bhdiiif on the mkI 
iiil'aut defendant, Ouagaaamht Paul Chewdry, oaleia he diall, wHbhi ehi nwuttie after he 
sliall have attained hia ago o(f abrteen yeara, show untothie Court ^od cause to Ihe con- 
trary, And this Court dothfetiher order and decree, that the aaid Mastw do make his 
report on the mattenJMMhy refenred to him on or before the second equity day of the 
next ensuii^ term, And this Court doth think 6t to reserve, and dofe hereby reserve, 
all further directiona until after the said Master shall have made Me report on the mat- 
ters hereby referred to him ; and in the mean time all partiM are at liberty to apply to 
this Court from time to time as they may he advised. Witness, Sir Charies Gdwam 
Grey, Knight, Chisf Justice at Port William aforesaid, the 10th day of Septemhw, in 
yeat of our Lord 18*28. 

Stacey, Attorney. (Signed) J. W. Hooo, Ref^ster. 

Tute Bomatt, and Master Attorney. 

Voe,. Attorney. 

A trne Extract : 

(Signed) J. W. Hooo, Register. 


(Miacellaneoua.) No. 3. 

LETTER from Board of Revenue, Lower Provinces, to Lord W. C. Bentinck, Governor' 
General in Council, Ac. Ac. &c„ Fort William.. 


Uonnl Of Hcvcnuc 
lo ( H»vrnior-(jcn. 
Ill Council. 


Board of Revenue, Lower Provinces, 
My Lord: dth February 1829. 

Ill contin»m«ion of our Letter, dated ihe 24th ultimo, we have the honour to forward 
iuiotlier communication, dated 2d instant, from the Receiver of the Supreme Court. 

2. The referred to are advertised for sale for arreans of revenue ; those in tlie 
.Icssore district on the 5th instant, and those in the Nuddea distriet on the 12di instant ; 
uud under any circumataneps they must, we are of opinioi)* be fest (fspomuble for the 

Government Revenue. • 

Wo have, &c. ^ 

(Signed) J. Pattw, 

W. fiuwR. 


(Enclosure.) er- ' ' ' 

LETTER from E. Macnaghten, Esq., to G. A; Bushby, Eiqi, Stt. Ae. Ac. 

Sik: 

. ^ ‘ Will you have the goodness to inform me whether any thing has yet been aettlerl 

regarding tile subject of my Letter of the 23d tfltimo ? . 

I now find that the Collectors of Jessore and Nuddea hate mtertfaed for sde, on’tho 

.5Ut 



5tb an} 12thor6ikBioirth» Mwpaiti^tlMlaBdaallottMUl^ltMdaara^ 

Court, to WocNttNoliiiadwr Ctel.^Sbowdrf^ aad to tho aidi a^MaMitatiaw of 
Ruttonohuadar PmA CluMrdtfjr^dMNsed^ for.arNan of Rovanua dna to Qo oaH WBot . 

I tniat that, pandhif tha refaraooe to GoTamaaaat of my LaUat of timOSdy tba^fiowKl 
will dirtfet th5aala to ba poa^peoacL-' 

iUB, jcu, 

Courtdmaaa» (Signad) E. MaoKaoBTWi 

3(1 of Fabruaiy 1829. Uac. Sup. CooK. 


• ko.!t ' 

|<ETTER (hnn Mr. Sacratary Maekainia to J. Pearson, Es(i., Aivooato General. 

8nii Council Chamber, 6 February 1829, 

1 am directed by the Right Honoumbla the O ca a tnor^Ganaral in Council to tranmit 
to you tha Pafwrs noted in the maigin,* Mid to raquiat that you will state ]gpur opinion, 
whether the Supreme Oourt has j|uriadietion b eases touehiog the suceemub o^rtransfer 
of real property b tha Mofussil, and how far tha judieial and Raranua oill(»i#of GoTem* 
meat are bound to recognixe the Receiver appobted by the Court in the case referred 
to b tha above Correspondency 

2. You will perceive that the revenue of the esbte referred to is in arrear, and eonae- 
quently that an early reply to this reference is urgently required. 

3. You will be pleased to return the idiove Papers with your reply. 

I have, &e. 

* (Signed) H. MACKBWzia, 

Secretory to the Government. 


No. 5. 

LETTER from John Pearson, Ehq., Advocate General, to Holt Mackensb, Chq., 
^ Secretory to Government, a* 

^ Sir : Fort William, 20 February 1829. 

.1 have the honour to acknowledge the receipt of your Letter, in which you request my 
opinion whether the Supreme Coart has jurisdiction b eases touching the siKxtession or 
transfer of veal pvopesty b the Mofussil, and how far tlie judicial and Revenue officers of 
Guveumant are .bound to taeogmEe tha Receiver appobted by the Court in the case 
rrietred to b:1he CloM«apondeaee forwerdjsd to me. 

2. The afqKaatoMnt||d on European officer by the Supreme Court appars to me a cir- 
cumstonea of Kttle. nMnenti on Uaelf, and wholly distiuct from the possettKion or occupa* 
tiou of bnd b be Mofussil, as the right to make such appointment depends upon the 

exteift 

Letter fron Bosni of Rcfsniic. ^ted SMi Januiuy lut, with itk Cncicwurca. 

Ditto ’ Atto '... ' Ith February ditto- 
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I.K(ilU.A11Vt: 

• nt)Ncn.M. oMaat 9i tho juriwliotioa. wJiid| Svpmm CqMKt.y w i mw ; and I aatmteiA vety eon* 

ridenbla tloubto whether 4m iw p t tB M Coiirl WM origimUy laeant to peee w aay jwrie- 
AtlYocatorGcnenJ (iictioo at all bayond the ]wuile«CC«le»t|is esevpl oter BntialifMfe|i«cta» and eartaia ether 
t)> Secietery to penow apecified mthe Aete ef FaAiameot. . 

Government. f'or it ia not, I believe, {vetaoided, that the actioaa, whiob partleuiarly Mate‘'to rcai 
property out of Calcutta, ^M a^Niou of igeetiaeDt, for example, can be broaj^t in the 
Supreme Court, excepiv ja Skoae caiaa when the landa have bm in the ooMifiation of a 
Britiab nibjeot ; and it certainly appeara an incouaistency that the aame Court ibould, 
notwithstandii^, be empowered to a^ and aequeater, or traoafer or divide, the landa in 
the Mofusail. 

3. 'rhe Supreme Court haa, however, at all timea, claimed and ezerciaed thia right, 

under the powera allied to have been eonlbrred by Aeta of Parliament and the Charter 
gmiited by the Crown. • 

tSm etatute 31 Oeo. 111. c. 70, a. ly, givea to H toll power and authority to hear 
'f and dptennine, in. such manner ae ia provided for that purpoae in the aaid Ghactar or 
" Lattare latent, tdl and all mannar of actions and amts againit all and aingular th» 
« of the Said city of Calcutta.*’ And tho 18tb clausa of tha Letters Patent 

direeta that the Supmine Court abaU he a Court of Equity, and aaaiindatea ita pow« and 
authority to the Court of Chancery in E n gl a nd . . 

The prooeu of the Court of Chaneery was in itc origin ^gunat the pemon, in order to 
enforce a decree ; but in time, Orom experience of the evils attendant on thia mode of 
proceeding, it had recourse to a apeeiae of proeeaa against tha property itaalf, by meana 
of the writs of sequestration. 

The Supreme Court adopted these in conformity with the words which I hare cited 
fVom the Charter ; and by analogy with other steps taken in tiie English Court of Chan* 
eery, as well as to give effect to tho peculiar incidents and tenures of land in this country, 
it has also issued, as in the case submitted to me, the writ of partition, 

4. In this mode of considering die subject, I conceive that the Supreme Court is home 
out by the expressions of the Charter, though (as I have intimated already) I am inclined 
to doubt whether any euoh power was originally meant to be given. It may he added, 
that by tha Chatter of Juetieej aeotS, it aeema the! toe pewera of thciSAer^ are 
extended over Bengal, Behor and Orhaa, though 1 toinlt H pnAabla thi^ this was origi* 
nally intended to rearii only British subjects and thair property ; tiie ease of property 
in tha Motoasil in the hands of naUvaa, inhabitenta of Oalwtta, notbamg mtheoeatem* 
plation €4 ^ fmmam of tiia Charter. 

The power, however, haa been ezeroised by ton Saprema Court iVona tlm mrilert 
times, and it ia now too late, 1 conerivo, to foaist it with offset. At^oU ewli, titeottiy 
regular mode of trying the question is by en i^ppaol to tho King m CSouniff j.. oad I innghT 
to observe, that in many Inatanaaa tha daairiooa of the fiiipranm|piwilt in ohwMMlaBeee 
shnilar to the praeent have been lent homo ^pon ^^peai, aadoioimMdby thoKlngm 
Council, without its appearing to have ooeumd totham tiMttha Court had exeeeded its 
^wers. 

5. In die meantime it appears to me, that the oSeeio pf vevanqe are not called upon 
to alter the mode of proceeding prescribed by the Bsfubtigos of Oovennmeut,*wfaieh 

hyvo 
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hftve die tutira aitdiority of laiHs a lb* IMknii. Tlwy w fa dha i tooftwaon oou^its. 

with other pereooe, to he ’ **,eidiiif« oanetkig, end obedient kott thin|e nalo tlweeid 
Suprane Conrt of Jkdkntai^ But Ido arat ooneeivo ibnt thk l^ium io n would Adweceto^ienerei 
juetify • dieobedienoe of the Regnlntiobe of Gooemacat, mealy bntnua n. pwdf to Secretery to 

infer tMht aloe of theeo Rngnlothme ore* in their ooneequeneea, inooneieteat enth the (lomnmmt. 
intention of the Sapreaie Court. Idonot^ hoerorar^ poMotaiu wlmt manner the jodioinl 
officer* of Gofommentoan be affekodby the preteot m od e lof prooeeding intho Supreme 
Court. 

6. At the aame time, in lodung at the •laraQgo and anomalous state of thing* in this 
country, arising from the various lam* ragulaliona and institutions titat caist. from the 
powers of the &gw«ine Ceurtand of tite OnnnnIQetsmmeut, distinct from and usually 
independent of eadi ether, at the same.tinib dud thsy are in eome measure concurrent, 
it is easy to eee that an mterferenoe imist ec^onally take place, and it is dear 
that it is most desirable to avoid any umilsmirf Oolliaton. I trust I shall be pardoned 
if I take the liberty of suggesting, that p«rltiiyt| some |^an may be devised to carry 
into effect the decrees of the Supreme Court, vfffitout interfering with tiiejndependent 
rights and powers of the Government. I am not sufficsently acquainted wim t^ dettuls 
of the ostablishmenU in the Moffisstl to venture upon suigmtiiig any prcjlbt; but if u 
mode could be pointed out which should bo at ones effiOiMit hi itself and not objectionable 
to the Government, I trust that the Supreme Court (obMtituted as it is) would be 
desirous of acceding to it. ' * 

I have, &c. 

(Signed) John PBAnsoN, 

Advocate General. 


No. 6. 

LETTER firom £. Molony to the Board of Revenue, Lower Provinces. 

GvKTUKHNt * Fort William, 23d February 1329. 

1 am dkeeted by the Right Honourable the Governor General ia Council to aeknowo Dcptity-Krrrcinrt 

ledge the receipt of two letters from you, dated the 21tk ultimo, and 4th instant, and, (tovonirncnt i<i 
. t . • ‘ ^ »i, 15imrtl of lirvonuc 

in reply, to commumeote as unlom : 

Ih Hta Loedshjp m Oouned is of opinion, that you should direct the Collectors who 
arc concerned in the forsgoiog reference to act under the deeree of the 8uprem{i Court, 
esidtbaappBsatiaa of Bm Beeeiver tlwreupon, in the same way as they would act under 
a shndar decree pmssd by atqr of the MafussU^Courte. 

3b IlMlfCgisIry wflttiwgwaSe of the confiaiMats, in coees in which portions of Mehals 
have baiaB‘Hwanl(ld<4o|pnmi* trill no^ of eoame, exempt' the whole estate from tiio 
respoBiffiiffiil^ 'tridek tmdsr Che Begnlatione wf Government, attached to it for the punctual 
payment of the pubUo revenue ■ assess od ov it. But your Board will, of course, be 
prepared to show any reasonable indulgence in respect to time ; and should the partieJ 
^torire to enter into sep a rate cogagsiwnls f<» the revenue chargeable upon their lands, 
they will afqily for a regular butwatvah. 


4. Witli 
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' 4. With regard to the Rooaitai^of tho S«q[MaM Coort havii^ been Tested with the 
iBsiuigemeut of the minor’s oetot^ the 6ovemor»General in Oponeii is of opinion, that, 
the jurisdiction of the Court bdag adnntted, the rule wind) restricted Suropeens from 
holdings lands or managing ostatos in the MofussU, ought not to be conaiderad applicable 
tu that officer. < . ; * 

5. In regard to the jitriithetion of the Court of Wards as liaUe to be alFeefed hy the 
case, his Lordship in Couniffii iobaWTea> that as the estate is joint undirided property, of 
which some of the sharers are m^tm, there can be no reasonable ground to apprehend 
collision on that score. 

6, You are requested to issue to the seTend CollecttNe eoneemed m the present rrfer* 
enoe, such instructions as you may deem necessary to enable dwm to act in com on a nB e 
with the above remarks and orders. 

7; Hie Lordsinp in Council proposes to tike into eariy consideration, the measures to 
he adcyited for the purpose of obviating the inconveniences which are to be apprehended 
from the present state ^ the laws and practice of the Court. 

I have, &o. 

(Signed) E. Molont, 

Dop. Seo. to Gov. 

P. S. — ^The original Papers whidi aeeompaded your ^Letter, under^^cknowledgment, 
are hereu ith returned. 


No. 7. 

LETTER from Board of Revenue, Fort William, to W. B. Bayley, Esq., Vice-Presidenl 
in Council, &c. &c. &c.. Fort William. 

' Sudder Board of Revenue, Fort William, 

IIoMouRAnut Sir ; 6th Marefa l'S29. 

We have the honour to acknowledge the receipt of the orders of the Oovoroor^General, 
conveyed to us in Mr. Deputy Secrctury Molony’s Letter, dated the S|9d ultimo, on the 
subject of the application of the Receiver of the Supreme Court, submit^ for the orders 
of .Oovemroeiit, with our addresses of the 24th of January and 4th idtimo. 

2. In conformity with those instructions, we have directed the kwal GoUectors con* 
ceriied ip that reference to act under the decree of the Supreme Court, and the appli* 
ciitiou of the Receiver thereupon, in the some way as they would Mt uniter a shnOar 
dccrco passed by Muy of the Mofussil Courts, and to rqg^ter the namei of thijp|irlass in 
the iiinniicr directed by the decree of the Court ; though we may hem Ohie|yi|l no 
Mofussil Court ran, under the provuaons of Regidetion V. Afipbhd.wteittiligw to 
an estate, the selection and appointment of wfa««i oaaei^yitlM ih ^ Iteveoue 

authorities. • • 

' 3. But ns we are of opinion that great iaeoqvbnienee is Ijltely to result f^om the 
nppuintnieut of an European officer of the Suprenie. Court to ootteci the ptibKe Rovenuee, 
and ns such officer is not, we conceive, ameitable to thq Mofuskil Courts, oT liable to the 

penalties 



UMiauTm 
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* vm 

penaltiw praMrAwA fef Mtaetitta Kf Mttf, fllqptl <Mil<«<i.<lhob»dtoi|i (rf*<Mhttite» 

of procow, or otiwr ool tk riofartioii of the BogutatioM prweti bod for lUl otfiwtion of 
the paUb Hommmw, it biqr, i»e waetit*, hare been the intentfam only of <ib ' <to|w wbw 
Court, that Boeeirer abould eoneet the •urplus proceeds of the ettitO tO wliitt the 
proprietor or proprietors may be entitled in eieew of the fixed demand of O o rer w n w rt, 
and iriiich we eoriecire it probable b die oidy portion of the amets of the e ria tO’ to 
whioh the decree of the Court b teteaded 4o ap^y. t 
4. On thb pobt, therefore, we woitid prop^ee, with tfatf sanction of Oovemnent, to 
apply fur fitrtiier infonnation from dm Bearer to dm Supreme Conrt ; likewbe w h efter 
it » propoeed to ooHeet tiie renb by n w Mrt ef Natbe ear European agenoy ; also, to 
whom the Revenue authoritiw are to lodk Ibr ]w|MMit of the puWb dues, or to direct 
any prescribed process in case of default, Bbenld it for vof reaeoiM bo deemed inex- 
pedient to proceed to a sale of the latids in s a fi a l u rio a of any demand of Govenonent. 

Ro. 

(Signed) W, BiLimT. 


No. 8. 

(Secret Department.) 

. MINUTE by S>r C. T. Metcalfe, dated 15 April I8!i», 

Tub contention which has for some time past been in progrew between the Govern- 
luciit of Bombay and His Majesty’s Court of Judicature at that Presidemy, without any 
apparent prospect of termination, demands the serious consideration of the authorities at 
home, who may pos^ss the means of rectifying an evil discreditable to onr riiaracter and 
dangerous to our power in India. 

Discreditable to our character in the estimatioD of the nativw of India as all sudi dia* 
sourions must necessarily be, and dai^erous to our poweti because inasmuch as that 
depends on the rcqieet and awe entertained of ua by the native population, nothing hoe 
so much coiriribuM to confirm those sentiments as a belief in our perfect union among 
ourselves, and nothing can more certainly tend to shake them than the appearenee of 
diseord between our bigfaeat euthoritiea. 

It b therefore? tieeasaaty to determine whether, in mattwe of doubtful dispute, the 
Gevermnent or the Court of Judicature at the several Presidencies shall be supreme ; 
whether^ Government must in^every case submit to any exercise of judicial power 
vhieh the C^piurt mey asfpm*b ^ ^ Court be restrained by the will of the Government, 
whenever the latter nauy betenaible of priitioel reasons of sufficient importance to induce 
Its intaffiNwme^ |dti|ir ^ rribt a new asmmiition of power, or to suspend tiie exercise of 
one dridHtfpl or wMch may hnve been before ai^ted, 

power ought to rest with the Govern* 
meat ; nad that In bhy eaio in udiidi the enereise of Uie powers of the Court might be 
deem^ «d«rioni kp ikn pfety or wstfitre of ib state, the Government ought to possess 
authority to timpouMlM ruprding that particular case, and the 

Court he bound to adknotrMgb **4 abide by the restrictive power of the Government 
pending a rbferenee to superior authority b Bi^land. 
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"'The ^seMtioo of itteli a Iwir^'by fli« GevtfrbiiMnt tppM» to be ^ more necessary 
in eases in whieb new and doobtfbl powsn atv assunMd by tbe Cooii, audi as have never 
Sfa-C.T.JMeteaiCt'B been before exeictsed, and are ’^Bl^nited' and denied by competent faderp r etcrs bf the 

In Migmngfor the pdrfbif di^ of f est rie ti ve powers by the Oovernmcnt in India over the 
Court of Judieature/l ia(%'iebposeivhat> M I concmve, exists in every cotmtiy hi the 
world ; a saving poWet hi ^OovemSBieut for the benefit of die State oser aB parts of 
the gownung nunfiiiae; of wMiiilfli# judicial department is one. 

Tbere is no dangOr to the tudihiial power in England from an undue stretdiing of the 
auUiority of Courts of Justice. There is no prdmbiHty diere that the Courts caUmis- 
undSbstand'thnir ftmeMons ; but if there were any rdianoes either of error or of mhNfiiief, 
dtefiClfitlatUre is athand to restrain (w'vi^fy. 

'^'^Ifbat the Legislature is to Courts of JusdeC in Errand, the local Govemment in fndia 
dhgfdt^. reason to be to Courts hers; duit is temporarily, and until the result of a 
referenitiii'tO ’England can bo known; ' If'nOt so perfect and satisfactory an instrument of 
control as tho Imperial Legislature, it is the best that can be had on the spot. And 
unless it can be maintained that the Government must uubmit, whatever may be the con> 
sequences, to ahy extension of jurhdiedon that any Court of its own pleasure may assume, 
it must follow that a provisional and temporary ‘restrictive power ot^t to be vMted in the 
Govemment; for it can never be Supposed that a dis^oceful c< 'otelf between the two 
powers, as separate and opposed to each other, ought to be exlfiblted to conquered 
India ; to excite the anxiety and feara of the well affected, awl the hOpes and Hdicule 6f 
the disaffected oiid hostile. 

When such a contest commences, there are no means of stoppidfflli^l^^ie' present state 
of relations between the Govemment and the Court. The Govenudmr^ilitnOt Sdihdilce 
He Subjects to an assumption of power which it believes to be fll^fa): Thtii Court Billing 
once declared the omumption to be legal, considers itself interdicted flrom tb j d i it h ig' 
application founded thereon, and from listening to any compromise or iMiiqpenslon xff ' file 
power. It regards and freaits tho members of the Government as so ttiniy cidpi^, '#lib 
are punisbalde for contempt of the King’s Bench. The fisiiings of 1be' pii1iet''b^omie 
engaged iii the quarrel. Each' thinks it dishonourable ’to'3deld; will 

not give up its native subjects to laws and jurisdictiona to Srhiitih they liiwe iMvibr before 
been held amenable. The Judge conceives that be ia euppOtthig^e iw!lbp«SdecMj|S'tff fhe 
British Eenoh, and maintainiitga praiseworthy contest' agaii^'Uoiess nttoffoieiicei The 
struggle'is infenninable, and may be renewed eoufiniiaHy bjf'fiNMh eiMiir fiiivbltl|[|fl^ 
disputed point: ;.•■■■ ■> 

At this immense distance from the eontrol of the Mother Couatiy^ 
ought to exut a local aothArity OMtefi 
tontions. If it can be said with uuy'jlitfiilil fiM'a Ohififi%f 

to any extent, and that no apprdiensipn of coDseqiient mliehief ewi'tpBgtironyuiay a 
Government in refusing obedience^ t!hMB*'l^lt hb fili^htali^ 

in all cases, submit to the witt Of'fiiir^ecdt. of 


the Court should be aeknowledgeil ooS knciwOf^'tiyk 



ipbittfiiraOiivtdlOttld 


remain. 


Tliere 



$EL£CT oowaranw iw a^vOR-coMiKKis. vm 

tisiiiunvK 

Tbera w, ■ ww w fl w h iw , w taowi-w^^ .tb> mufmm p0itw JtoMldi covwim. * 

meat, and not with 'tbi'ChNirt... • 'isv,:-;*!# ■» 

Theipelitiealipweraf wel»de,«nvalMdtqriteJLegi^^ ie j ii i]qw [ ih i|^> v, p[ | i ^ ShC^^MModA’* 
the judieial, whiA A Mbordinote, performing' only the funcUone oonAnwd oii Mdqt AjiM MfenlK 

foniMri Vliidi*amlUU« to nay weddkwtioM tbid the LegiehitiiM may 
Aga^ due it nay be uiged, that the (ml Lafklotare of Britnh India it 
Legwlatnre iaBn^KK^ and ootthelond Goaenuamt ; hid^ mi dM other hand* the hmal 
Government, performing loodljr dm limetiont oC.pqhllMd adminirtratioa, amkrpathiM 
nenreet to the r ep im eatnt iop of. . while the Judicial , Court 

oennet propeify repreeewt the legwbdMtJtOwmV/' ; 

Moreover, the oooeaiont on ediiidt dMiONlli^^ and the Qmvt ere likely to be 
involved in diq>nte», ere when the Court ia^:«gBl(finding: ilt own jwrudietion beyond ita 
fonder limite, that w> aomtaiiy. powem notijbtfiMte exoreieed» The check, tberrfate, 
ought to be vetted elsewhere, for we know HrVtt mperienoe that die Court i» not hkely 
to eheek heelf ; the exereUe mod eateadon of>|te^ being, at ad thnm entioiag to hwaait 
nature. ■■ ^ 

The Court in eudi cAoe may be said to he; iggre mo r ^ :aDd the Govei^idh on the 
defemive. Itie more equitable, dierefote, tiwA the Cojmklllllp^ he laqulHd to pause, 
than that the Government should be compelled to subndl .iii^liaw.asMtmptionB. 

No new aaeumptton by the Court een' feke place, without drawing more within its 
jurisdiction our native subjects^ already amenable to other Courts estabJiabed for tlteir 
protectioa. They ean only look to ^ Government for defence against the exercise of 
power by an nutihority to which they have never considered tbemselvee eubjnet. They 
are entitled to this defence, and the Oovemment ou(|hl to have the power of affording it. 

The reetiaining p^er contended for herein on the pari of the Government, should be 
exerted of eouree with due eonsideretion and forbearance, and subject to amious 
reeponniittity. . 

If it were deemed inexpedient to confer it on the sdiiordinnte Govenuaent of each Pre* ^ 
sideney, it mi^ he aonfined to the flupiwme Government, or the euieise of, it by the 
sttbowhaete Oommmente.n^t .be enly^ to die confirmation and revision of the Supranm 
OomcHpant { vdiish course fonld reetify the poeeilde errare of local irritation, without 
in^peirigf the efifanewy ef immediate reinedy. 

to^diMnifArfawwi preveutinf uancensly contonrion between indspendent British 
authofititiln Bdi dirfaot lugi^, ^ coafiNring somewhere the power of local supremacy 
peBslh 9 «,fefimnmto,EBi^^^ very deaheblethai the powen to be m ewri efd fay 
Courti of JMicaiure, that ti> the extent of tbrir Juriedietion, should . be 

TnM:ii|jf <|sgr. iMNitiMi egrt i\t ipwpwil tiiiiltintanilinf arise all the di^tee 
wMok^li^^ldl^ fhe miltiinij^yml omtemary powers of the Ctnirta 

theee“nrhst|lt^dltpA|llfih'f^^' , -'.y ' v.,,. .v ■ 

It k ^ ^ informed to wha^ 

Courts ihii to : sgn.smoiwi<la .yM they are amenable to the 

CeuftojtiliWishsiI»‘<i>ijjh^^ M'lihMi ||ly'.wsids,i and eubjeot to a modified code 
of lolim laws, both hi^sisB mMlIa’Crimjmd masiam ; hot suddeMy, by s4Hne kgal hocus 

pocus. 
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cot^iLB. pMiiMi; ineompnhemible to tiiem;tiityiflBd< h > «W ^ dwigfpd iato'liwjmjidictioaof the 
Court of finglirii Law, armed with tremebdous power, from wbieh Ame ia.im reprieve, 
Sir C.T.jM|UariiMi when they arie bemt by wntadiiHigntla farina aad bewaderiay ocmpIeMtiBa,i<^ rai^ by 
Mtaaib. itboleraMe expeoMi- • ; ^ 

It never eeohl -hareliMm itfklnilded by Ae Britiah Legiriatore, tbat oar IndiaiWaHfeiiectB 
should be amenabla twta^lMaofCowrta ted two eodes of lawa ; but aweik^iiMiair Ae 
etbot'of Ae fjfmdaol 'Mfemlciaatf yoiiadiation of Hia Mi^eaty-’a Courta, am^ of Ae 
at^te afhfab tote Ante te pi [iilili | [| ^ oratlwat unnoticed. t 

When Hia MnjaaS^a'Siqpiwmi^^ wnt Aat mtabUahad m Bangal, it wna uadantood 
that ita civil juriadiodon*M(tande<b<i0 dnhnia agahiBt the Coii^Miiqr,'ted 'djpnfpMt' BritiA 
aubjMta/ and teoMma of Briitei 'Otdjjwrtt againat naAre aubjeota m en ia a v Aer ei n the 
latter badr^agited to aubmitto itadecMkntteiditaeiilninal jnriadiction, to Britiah aubjeota, 
igildfa p^ona in the aervioe of Ae €oii^|pny,-or of any BritiA atejeet,- at thO-tnln of 
' flia'-offiAoe. 


* Ufa^itfldbUAnient of thia power, indapendeat of Ae local Goveranaant, mm aoon fob 
lowed by dlqnitea, disreputable A tbrir rireimistanees, and dangeroua to Ac pulAc 
Afety. ' 

The Court bad not been lom db A* Otereise of ita ftinotiona, when H exteaded ita 
praedoal jiiriadhttiOtt indiaeriininaiely‘ to all natives; nothing more being neeeanary.to 
procure a writ against any of Aetn than an affidavit thatHhe persuM aaod was wiAui Ae 
jurisAotion. •« . 

' The collection of reveaoe and Ae nimmistration of justice in Ae peovincec* arere 
obstructed by writs of Aabea* eorpm, and prisoners broi^ up by Aeea writs- wwe set 
at liberty by the- Court. • ■ 

NritfafCr Ae OoverimlentoxereiBed by Ae Company, nor tbat of tlie Nawab of Moor* 
Aednbad, was reqioeled. . Both were declared subordmate to As Court. HadAe 


usurped powers of Ae Court been allowed to proceed wiAout Aedt or-qipoaiAm*’ Ae 
Goyrititoetri' Aut -have been deetroyed. ' '•ixr- 

Thti poriiirdAnRiibedrtba pktaby which they uere maintainod, titehMA^advidf aapo- 
riority; aiid ^'^coattiupt for Aa lotelrGof«rninent,''whkhteaA Aat!ifae!CoediatauRf.'tbe 
Codtt at that Alie/aire yoeaaataUy Anilar to Aeea whiAappate A.Aa .iraeari gnaaaad- 
iuga of the Court of Bombay. • ■; aV > ■- '¥,r'';s , 

" Uva procceffii^ 'Of the ‘ Bapiuaae Court < if BenfribaAif kmm laiidlyiswfiaiiod 
against; ita powers were resttuioed by a mbsequmit maetaMpA 
Steh^iBA/uiAerfrbai m better niujaretaiiititiy fMntfrfn nf Ait |iiteila|wa'. sn* 

from thutual fuoderatibif to-GovOteiia ■arid--dndgto,te\dteuAe'!teftwiiaite|ffiji0AAA 


has not bate Ac mnwAgfAef ateWAa^ fg|i 

Ae King’s fWta ; liiitMtIi niilidtfriA-iAar is lAlriiiiteiliffi 'A'ljfl 
from what has before happened boA at Madma ted III llAgdF.imil 
sion still exist A-tha undafioid otedMladffi^l^^ 

-The CWte-'afMadrae iaat~'-- B aaAe y >.riAtesAjhilii^^ 

(pmntly to that of ’the eetab]ieiitelAafr«€iiMAdisBai^^ 

Court differ!) in some degrea faom »Ate<eflAir*ffiAaMMR^^ 


avowedly 



MUAliaACIVli. 


avowedly Mi 'Hw flemlwy 4 ai«rtw<»<MiWil^ 

B ei i dw i j(MlididBba»^»ar allftr^ a^d^^ae^a> the Courto hava »« vi «dui» » l » % ( rt[ fo>ib- 8ir<S«T.Me«c*Mir'« 
diction orM'WitIrt nuljeeto renilUiig wilMn tiw appointed limite of Miniilk 

(lewgnnM PrandniieiM i dk pi it e * wtiWt 1»1»» oaeittred, and awtnttdytooMnr^'lraMlltlo 
Um eniMit o^tba Court*# i^iwdietion OvorMtivo aiilijaeta beyond tboM liatita..' ^ ■ 

Wo faovo aoott *4BKlm of IndiOi lately of Oudo, baiiooeUiiif 

withfai the BiitMi IWwtior for NfiHgOjj wnBMdoA'Oo oi falayowigation of debt, many bundired 
mflas aw^ ftom CokMtio, by an-oMiiridy' lb a B ii pw iliid ' Courtt and pUuwd in tbo-pouror 
of bte preteodod oroditor and uodetridad^ooii^ losal fiction of hie beitii; a oqn* 

atruotioo iwbatdtiint of Calcutta, in onill»i|iiMp» odth patties reetdiBy there> 

If eudi a ploa brings nativoa Orilhitt ^ |uijiii||iii[^ of the Supreme Court, there L» not 
anbreantilonaliiMiwaiMoginanypatt of li^^ ooMnaldei forallof tiMin 

have eonraiereial agents or doaliagi k CMooilfti/.' 

• 1\> tadi any one a conetruetivo bkabitniif adm Ikt itover been witbk inany 

huiHkod oiilat of the place, whatom lk foswa an outrage ag|[|uit oommoii 

sense. And to arrest Aieh a one at ibid d^aHk% a kit tiw Supreme tfoiirt, he 
never dreamiiig at boa liability to au<di yudsdlMibit. b•blg$^|ip^lii^aulU> wurtawnalde to 
provincial Courtsnad povindat laws, moat aurely ba odMilaibd aa a gross violation of 
natiaaljustisa. ' ■ '..V'-i. 

it may bo rsasonably presumsd. that the Legidature did not intend to confer such 
jurisdistina oU'the Court ; but wo know that it has boea assumed. 

- Wa'linve eeaa property seised in the most remote provinces onder the Bengal Presi> 
densy, as the prepay of a bankrt^t firm Of Calcutta, and made over wholly to another 
firm of that jdato. on a bond; altimugb creditors of the bankrupt firm, and elaimants 
agakst it. aera prese n t' in tbose provkees; although the transaetions on whidi they 
ckkiedtiMi fkee ktiioss provineas; although the property asisad was properly their 
own, never having bean paid for ; although they were entirely ignorant of the eksknce 
af:tiiosapeaiMw bmip. aiieb at ones tO(k awaptlieir property and deprived them of all 
lueatkaik iB'okmeanf Nsoverkg B17 part of tha debts due to tiiem. The awe of the 
S ap rk t mikk t 'ilt ar re d -the from attempting to maintaktlia rights of 

the loed'frodikts. '- Can any ona asytiiat' this is juitiee to our nstive sutgaots. or that a 
Ofiiaffll'i rtimtiartil rtiBni (Bikwt. nagliftTi piTTitn n j-fHhi~Ti partkd to ibe frfr, so 
dtkwaftvutb.tlk'-makt 

IWk tpkuliBytfBkuitf dkiut’' i'krakd '^UtM'tmddkg witidn’tha Court’s jmiadiction. itor 

on' any other' aeeount, waa to be 
d arkse oomkittad beyond the limits of 
inMylak.lhaA'inkttlvae. notwitiistsiidkg tikose 

frrfrW.’ I do not know hew^lks 

iiiellli''frlikMl‘lp(lli'iiifiillir^^ i' iiiiTT eneroeehment. and -iriU 

form a pi imtkStmmm' ■ 

kniad 'property in tha po. 

vkMjbg^ sonMbow brengbt wKhitt Us 

jigjig|jtiotiV^Skb^k*dBeri<tni>>ydMtilkdfrywd^t^ br'ettadtedand seques. 

IfTCd 
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r;(>UKCiitH, tj,Q Court’s pleusuiw j und li»t EwrapMa. offeMS of. the Court -ore appointed 

receivers of the rents, by which the regulations of the Government for the aduinistration 
SirC.T. provinces are set at nought. U is the oj^nion of the AdToeate>Geneml, that the 

Minute. iicgislature did not mtend to confer on the Court the powers thus assumed, but that they 
have been too long eneecisedlo he now successfully combated, ' * 

The instances abovemehtiOilMd have oeenrred in the prooeedings of Uie Calcutta Court, 
where we have undoubtedly idds, tqptight> moderate and conciliatory Judges. 

What is here required, k a«lear‘dsfinitum of the extent of the Court’s jurisdiction 
with regard to native sutajeots reskktd beyond the limits of its local jurisdiction ; and 
it cannot be denied that this definition k necessary, unless it can be affirmed that it k just 
to expose our native subjects to the opeiatton of two sets of laws, and of two indepen* 
dent jurisdietiow. 

V il!he Court at Madias at one time asnimed the power of executing its writs in foreign 
tiwvitofies, noted on the assumption, and attempted to juatify it by reference to its 
Charter. ' Thk erroneous conception of the Court’s powers was reported to England. 
The opinion of high legal auUutrities was given against it, and oommunioated to the 
Judges at Ms d r** . The pretension has not since been revived; but there k nothing to 
prevent Us renewal, if adopted by any Judges in time present or to come. 

The Madras Court has assumed .the power ef destroying the sovereign ri^s of the 
Government, by decreeing to others public Revenues granted by the Company to an 
individual. The exercise of this assumed power, if unresisted, mi^lit alienate in perpe- 
tuity the whole of the public Revenue, which, iu virtue of its sovereign rights, the 
Government ml^t grant in assignment, under limitations as to tima and persons. 
Moreover, the sovereign acts of the Government naa the disposal of its public Avenue 
beyond the limits of the Court’s local jurisdiction, being onoe rendered liable to aubvursioa 
by the fiat of the Court, no security for the Revenue or for the poa ae sa i on of India 
would remain. A limitation of the Court’s powers on thk subject, dwrefore> k also 
necessary. 

At Bombay, the Court has, within my reeoUeotion, sent ik b^Uffi kdo Ui fereign 
territory to eske a subject of a foreign Oovemmenb No pvetanHon..of Bik kind, I 
imagine, could be maintained by any Court ; it may thersfora he supposed thatlhs act 
was oommitted by mktake, owing to felse swearii^. And H k remaritaUe, whb 
regard to the procaedhigi of the King’# Courts in India, that any wrih bowevor iigurions 
to die individual affeoted by it, may be obtained by fhbe svraaring. TwoporsAs Iwvf 
only to swear that a natiyek UaMe to the Court’s juriadklhm, ond ho may hodmggsdto 
the President feom hk home, dirtont a tho u s an d mika, in n oowAy and .jAlkM» 
extremely dlfiTerent, alffiough he bo not in the shjghteet dspree by l«ir,famMhkhd|»Ae 
Court's jurisdiction. Tkk mntbvr, jk justks to our iwtist ngilsi# ilyppid 

a remedy. Such are. the fENrms or pruotiot of tho fTsiit. . 
powers, prior to trial, may ha wMdedwilh stt tliak. lrt i k itti bahyhr|l v . dii ^ 
attornies, with little or no chssk, orovonlpokMffe’Olt^S pnid<f-tiV>lilt%W* 

One of the poweis reeandy nssoaied by tho--C!nnrt o» jn i dvy hkdffi* pd^fqMng 
native oonvicu, condemned aaeovdisf' lo Inw hf As PiyshilM CMwdm Thk p sete r 
being sswmed, it k only neooeeary Ast one or kvo ptiemm. eamst tiMit sack n eon k 

illegally 
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iUogally con&ied* •Mtl'oilliwitb hah$m».aorpm»» ■ddiwwrt Jto <h<i wga- 

tratfl of the iheMntr or the feeler or some oflBeer of the Ihwnndel Court, ordering the 
bringing up of .the oMuriot before the King’s Court. The retiint,.tbnt>ho Imm boeO' sen* 
teiioed to imprieonmeot by the Provineinl Court U not deemed suftoienU 
Court does dbt reeogniietfae enktenee of any rit^it w the ProviMwl Court to. iMmipK .It 
professes tojkooumotbing of fon powem of sueh a Court . The Proviiuua}.. Cojirt itself 
must eonse to tridi. It must beprosml to the satisfoetioiynf Uw Majesty’s Jnstioes that 
such a Court eatats and hen a power .to puddi, . and that-thi OorerumsMt has the sig^t to 
institute sash a Court; else, withotd fordisroerensonyi and as a matter of QOurs««,tho 
prisoner is released. 

The exeroise of this.power by the Khf^a Coarl« with regard to prisoners seiitenood by 
the judicial Courts establidied throughout the intoRor of British India, seems to be quite 
inoempatible with the independent existenoe.of those Courts. £ithertl>e King's Courts 
ought to be restrained from interfering wUh^s^iarate judidal instituUuuH which they cannot 
efficiently control, or they ought to be. nonnested.' and blended with Uiose institutions in 
one united establishnsent for the due adnajhnslnitlnn of justice. Their i^rfereuce at 
present is neither necessary for justice, nos/ if .neeeisar|^..fo' that .purpose, c<|pld it be 
effectual, under the present system, over the .knmediato.siftMtt .of territory Ihbjoct to the 
Provincial Coufto It must now tend tq^iroduoe misebhifroiis eouatcraetiou, (o bring into 
eonteim>t the local Government and its. judicial iustituUone* and to impair the adminis- 
tration of justice. r * 

Similar powers were assumed by the Kiig’s Court when first cstoblialied in Bengal. 
Prisoners of the Provincial Courts were then brought up in like manner by writs of 
fiofieo# eorptu, and released. Bgh. since the powers of tlw Court were restrained, the 
practice has ceased,* and its assumption by the Court at Bombay dues not profess to be 
founded on those precedents. 

Another powwr assu m ed by the l^iig’s Court at Botiffiay, but resiated by the Govern- 
ment at that. Presidency, is that of talung native wards out of Uie hands of their guardians 
and hringiitg. them to tlw Presidemsy, to be disposod of at the pleasure of the King’s 
Coigrt i tpjlihnr thf guardians being subject to its ordinary jurisdiction. 

U the. C^ut<.^C|0tos this, power legally, there is not. a ward in British India whose 
affaira BjMjr uptlHS broti^ .within tta juriadiction. Interested parltss have only to swear 
wani m jUegiiiilydftoiaed hy.hia guardian. The whole native property of our 
• dywini^ may 'iootoarirelg. he danwo .into, the Chancery of the King’s Court the Court 
ali 1^, n^aclnwariadiing tlHdd)k.Qidii»ry jwnadktio^ does not extend over the parties. 
\^lg||jf..i|a|tdiffil!W^ Ihai jnpkdietloft be called ordinaiy or extraordinary, if it 

iT^jiptiBgd jM'lipniiiiailf.. .Ijf U lMad'ha9a.inteoded that the natives of Iiulia and their 
pro!|p|(|»i4(g^ King^a Court, they would not, it 

may jurisdiction. 

oUrnr, is of course pro- 
fessedly and jn ito i iii imlly ly im ptupem^eim^^ ^ redressing a grievanee ; 

but . it aatoM ufiu^ictkm over those not before 

amaoahle fob iwy h« opipitoh 

According to ^ pCT illl t ff atic s oC»t}>« Kmg’i Cuurta,. a native of the snowy moun- 


faUoisnATivs 

caiut4toii>. 
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(;auwcu.H, igigg HimaU, not unenaUa to ibo Court^«|ariHiiotka> oad-ottM^ unoomeiotu of tlw 

* Mutence of tueh a Court, roajr bo dragged a diatanee of 800 ndlaa or more, to the 

Sir C.T. MotoaMfe swamps and juagiea and stifling heat of Baikal, merely to show-that' ha is nok amoBable 
M i n m i . to juriadiotioo, and go back again, fortunate if his plea be admitted, and he do not 
pridi from the contrast ctf innate. * 

if it be deemed reatty ’alNWMary that onr native subjects, widtout regard to diBiaaee of 
remdeiices, shoidd be amen^bie to the Court of English Law, rules ought to be framed 
to let them know clearty diat^dl^ Are ao, or how they may become ao. 

But it ought never to be that Brn juriadietion should remain undefined, and eutqect to 
unlimited exteueion at die pleaeure of the Judges. 

Who does not know that it is natural to human frailty to seek an increase of power ? 
The Judges are generally well disposed to extend their jurisdiction. The banistera and 
ittoinies of the Court have the strongeet induoemeiits of personal interest to urgO the 
ixtookion, as their profit and their livelihood depend on their quantity of business brought 
within the jtnisdiction. lii reason the Court ought not to have the power of determih- 
ing its own jurisdiction ; yet itholdahe power in this respect to be absdute and indis* 
putable. 

There Is at present a single on the bench at Bombay. Whatever powers he 

may assume and exercise, he holdi obedience tto be due to his will as the law. The 
united opinions of all the Judges of (he Calcutta Court., all the Judges ot the Madras 
Court, and all the barristers of all the three Courts, would be ,f no avail against Itis 
single will. He is the only interpreter of the law in bis own Court, md his opinion, even 
if against that of all the world besides, and alUiough leading to the extension of bis own 
powers, is to have despotic force, and to afieet thdUknidition of milltone in the most 
important concerns of mortal life. 

It is surely then necessary that the law should be so defined as to he uttirersally Under* 
stood, and as free as distinctness can make it from the possibiKty of misiuteipretation* 

It appears to me, from the foregoing statements and considerations, to be eatahlidbed, 
1st. That it is necessary distinctly to define the jurisdfietion of the King's CiMrts with 
regard to native subjects ; 2d. That a supreme power, to prevent protrooted diq;mtee and 
collision between the Governments and the Courts in dodhtfbi toMl, etqfttf to bu tested 
either in the Governments or the Courts, and preferably lii the finmer, 

Before I submit in detail the euggestions whisb 'otoUT' fo'me;^wito a view to tbtoe 
objects, I will venture to offer some remarks as to the jUitoiiiedoii aetonBy possitoed by* 
the King’s Courts under existing enactments and charters. ‘ ■ 

As there are differeneee of opinkm on this qtteetiob nUMUg SMit'l M lef l iiesi s 

learneil iitthe law, it may seem presumptuous hi mie whO' liei lie ^^ll■lt(^flll>|Si’’|(t>''1^lg^l 
knowledge to form any opudoo on Bw suhr|eet. But ktnthto ■ »| l|si h'S' 
is from tiiat circumstane* eneouragement for ah udeSMilfftolii ‘idiiiia^ 
the guidance of common toase, sihee it is nmnifesl BiiyllMM fieait l^tort^^ or 

tjic other, in tile mase of tefluficality. " - 

Sense and meaning Are at (lie bottom Of xtt kjgMatioU; lOlhWrur ditfknflt itwiSiy stdbse* 
quently be to discover them in the entanglemeiits of prc rf l(f iri i Si Mtnngllit|e. , . 

It seems to me, then, after on attontive perusel of the Acts itofl Chuttors rriatiiAg to 

the 
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the Courts of Calqutta^ Madra»>aiid Bombay* ogmbiimm^ whole seriea. of legislation ('Oi^NCiis, 
on this subject, that the intention of the Ijegislaiure is clear and diaUnot. 

. According to thia* .1 ahould aay, that the juriadictiou of the Supreme Court extends c\T. MetciiliO H 
over the following claaaea : Minute. 

1 . Biltiah abbjects throughout India* in all mattem civil or criminal ; By the British 
subjecta wlierever it is tiaed in the etiacttueiita and Charters* native subjects an* evidently 
meant to be excluded. 

*2. The inliubitanis of Calcutta* .Madras and Bombay*, within lixed limits* whetlier 
uatives or others* in all matters civil or c rimina l ; 1;ait imiive.s in some chi] tiiattcrs to 
have justice administered according to Hindoo or Mahomet uu taw. 

3. Native aubjeets* aervants of the Gompeny* or of any British subject, for ncu cum- 
mitted oa sucli* with limitationa iu. certain eiv3 matters. 

Native subjects* in civil matters* for traiMctions in ^vbich tliey have bound theinsolvc^ 
by bond to bo amenable to the King's Court* 

All natives not included iu either of the three classes above montiunod, seem to lx* 
oxempt from the jurisdiction of the King's Court* If they are not so, it would be umv 
les-s to specify tliose who are amenable. If not exempt* tlioy would be iiibre^enorally 
amenable than the inhabitants of Calcutta* Madras or Bomlmy* and tlie odier classen of 
natives specified* because in that case they would be ammmble without limitations* not 
being included iu those classe^for whom limitations are provided. It is quite clear tliai 
this could not liuve been intbndod* and the only alternative is* that they are exoinpt, 
ivhich appears to be the design of the Legislature. 

Of tlio four classes above specified* as amenable to tlie King's Courts* the law H>oni.s 
suHicieiitly distinct regarding thread 

There is no douiit that all British subjects are in every roHpect amenable* with certain 
specified; exceptions. 

There is no doubt that tlie law makes amenable fur wrongs and trespassos native sub- 
jects in the service of tlie King or Company* or of British subjinrts* and geiicrully in all 
criminal matters also. 

There is no doubt that native subjects are made amenable by the law in civil IranHac- 
tious in whirii they bind tbamselvcs to bexo. 

There is uo dmilit that native subjects* inliisbitaiits of Calcutta* Madras and Bombay, 
we amenable; but with regard to this elass* the powers of ilio Courts ought to be do 
fined ;,fbr ao native* after proee^ngs wliidi have takvn place* can feel secure that in* 
may be eonverted into au itiliahif^ of either of those Presidencies by some legal legor- 
demaifi* altbou|^,beitiay pevor.have been within a thousand miles distance of the jiUce* 
and there, ia no property in any part of British India that may not* by tlie oxU^nded con- 
struetigir^a|i|^^ law* he broiigbt within^tbe grasp of the King's CourL 

A distinetdefiliitioti^ of the meaning iuteiaded, by the Legislature to attach to the term 
iiiliabilwtt would vdieydnw subj^Cfta frooi/inuch uncertainty and alarm which now 
prevail* from apprehenrion of their being made liable U) the process of the ('ourt. 

The Court at Bombay draws a diatiaBtiofi between ordinary and extrsuirdinary juris- 
diction, and* oil the ground of tlie latter* claims unlimited jurisdicliou over all native suh 
jocts w ithin the territories subject to Bombay. 

7 B 'I Jiis 
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roiTNcii.'^ . 'fhig claim Menu to be founded on that part of the (Sorter of the Court whidt grants 
jurisdiction in the following terns': 

Sir C. T. MetcaUb's " 'I'be Court invested with a jurisdiction similar to the jurudielion of the King's Bench 
Minute. in England.” ^ 

The above is the margimdfiote. The text is as follows : 

" And it is our further witt aad pleasure, that the said Chief Justices shall severally 
** and respectively be, and they we, all and every of them, hereby appointed to be 
" Justices and Conservators of mPsaee, and Coroners within and throughout the settle* 
•• ment of Bombay, and the town and ideiid of Bombay, and the limits thereof, and 
“ the factories subordinate thereto, mid all the territories which now are or hereafter 
" may be subject to or dependent upon the Oovenunent of Bombay aforesaid, and to 
** have suob jurisdiction and authority ns onr Justices of our Court of King’s Bench have 
** a nd may lawfully exercise within that part of Great ftitain called England, as fa^ as 
w aireumstances will udinit.” 

This paragraph describes the nature of the Court’s jurisdiction, but does not define the 
persons over whom it extends. If all in the Charter relating to the Court’s jurisdietion 
were contained in diat paragraph, there could be no doubt that file intent of the Charter 
must have been to confer a jurisdietion shnilar to the Jurisdietion of the King’s Bench over 
all the territories of Bombay ; but, taken with the other contents of the Charter, it seems 
equally clear to mo, that die jwsdiction thus granted is only to b" exercised over those 
who are declared to be subject to it. I proceed to that part of tiic Charter which 
defines the jurisdiction. 

" The jurisdiction of the Court defined : 

And wc do further direct, ordain and appoint^ that the jurMiedon, poarers and 
audiorities of the said Supreme Court of Judicature at Bombay shidl extend to alt such 
" persons as have been hereinbefore described and distinguished in our Charter of Justice 
for Bombay, by the appellation of British subjects, who diall reside within any of the 
" (hetories subject to or dependent upon the Govemment of Bombay, and that the said 
" Court shall bo competent and effectual, and shall have full power and authority to 
" hear and determine all suits and aedons whatsoever agmnst oety of oar smd sobjects, 
'■ arising in territories subject to or dependent upon, or which heveefter Aall be eulijeet 
" to or dependent upon the said Govemment, or widiin any of dw fienunion of the 
*' Native Princes of ludia in i^ianoe with the said Govemment, or against any per- 
'* son or persons who, at the time when the cause of aedon havearisen, s^iaB faaVe 
'* been employed by, or shell have been, direedy or iadireotty, in the service of dw said 
United Compai^, or any of the solijects of Us, Our heirs or meoessors; infi dw said 
*' Court, hereby established, shall have hke power and authori^ to hear, try and (tst ar - 
" mine all and all moaiwr of ciril suits and actions, which by the anihttity of awf AeC 
“ or .Acts of Parliament, adgfat have been heard, tried or d e te r m iiied dw said 
“ Mayor's Court at Bombay aforesaid, or wliidi tokj now be hewnl, tried or dotsrmined 
“ by the said Court of the Recorder of Bondwy ; and dll powers, andsorfties and juris* 
•* dictions, of what kind or imture soever, vridoh, by nny Aol w Acts of Parliament, 
may be or are directed to be exorcised by the ssid Mayen's Court, or by the said 
“ Court of the Recorder of Bombay, shall and may be as ftffiy and sllbetusBy exercised 

« by 
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« by the Mul Supnme Court of Judieuture at Bombay^ at tha Mma might hare been 
** exerciaed and enjoyed by the laid Mayor'a Court, or by the aaid Court of the 
•• Recorder at Bombay." 

It would be tedious to repeat the teehnioallaqguage of every section of the Charter re- 
gaidiiig*thej(iKsdiction. llm nest section to the one above quoted d^dlues the jurisdic- 
tion as to the uibabitants of Bombay. AH suits and actions brouglit against the inhabi- 
tants of Bombay to bo detennined by the Court; but in the cases of " Mahometans or 
Gentoos," their inheritance and suooea w o n to lands, reals and goods, end all matters of 
contract and dealing between party and party, to be determined by their respective 
laws and usages, or by sudi laws and usages as the same would Itave been dctornuned by 
in a nidive Court ; and when ena of the parties riiaU be Mahometan or Ueiitoo, by the 
laws and usages of the defendant. In all suits to be determined by the laws and usuges 
of the natives, the Court is to make such . rules and orders for the conduol of Uic some, 
and to frame such proeeesfor the execution of ju^nicnts, sentences or decrees, as shall 
be nuNit consonant to the religion and manners of the natives and their ruspeotive laws 
and usages. The same with regard to eompslIlDg the appearance of witiiessm, and taking 
their examination, so that aU siuta may bo conduetsd with as murit ease and ai^ittle ex- 
pense as shall be consistent .with the attainment of substantial justice. ^ 

1 will here pause to ask, if it was intended, os assumed bj Hw Court at Bombay, to 
grant jurisdiction similar to that of tbs King's Bench over aH native subjects under the 
Bombay Government, why wtfi tlie jurisdiction of the Court defined and limited ? If it 
was intended that tlie native inhabitants of the whole territory should be liable to the 
jurisdiction, why were the native inhabitants of Bombay specified 7 When so iiiiich care 
was taken to secure to the native inhabitants of Bombay, made liable to the jurisdiction, the 
benefit of tbeir iaweVnd usages, why was not the same privilege specifically extended to 
the inhabitants of the provinces, if it was not clearly intended to exclude diem from the 
jurisdiction? 

The Charter contaus other limitations and restrictions regarding the jurisdiction of (he 
Court over natives. 

It specifies that no perimn shall be subject to the jurisdiction of the Court by reason of 
being a land-holder or land-owner, or farmer of land or of land-rent, Ac. Ac. It is 
unnecessary to detail all the apsrificatitms. 

JItmaybe asked, why it has been thought necessary specifically toexempt those persons? 
The cauls is, that whea the Supreme Court was first established in Bengal, the Judges chose 
to consider the persoas ep deMbdd ae eidrjeet to the jurisdiction, on the plea of being 
servants of die Company. , In order to correct this error, and rectify (he mischief which 
bad arisen and was spie abr^s to arise fnjtu it, the deelaration for tbeir exemption was 
pasaed by die LsgUatim, ;iK>t tounempt than from a juriedietion to which native snb- 
jecu genemHy were -liBl|e, but to plevent their bring subjected on an errotteous pretence 
to a jurisdietion from which native ealilecte genmdly were free. 

The character of this exemption and Ae rimumstences which led to it are strong eorro-, 
borations of the general freedom of native siAjects from the jurisdiction. 

Further, care is taken in the Charter to prevent those who, by reason of being servants 
of the Company or of British subjects, are Heble to the jurisdiction, from subjection to it 
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<'ni'Nr:ifA. any unuacesMiry manner or degree, Thue aativea of thie elaas haring been previously 

- ' _ enactment brought under the jurisdiction, are again exempted from it, except 

Sir ( T. Metcalfe's ; it being provided that Aey ** shall not become subject to the jurisdiction 

Minute. “ of the (^urt in any matter of inheritance or succession to goods or lauds, or in any 
“ ntalttr of dealing or contra^ between party and party, except in action Vor wrongs or 
“ trespasses only,” 

What has been extracted firtm the Charter is sufficient to show that only certain classes 
of native subjects are liable to the jurtsdiorion of the King's Court, and that for all who 
are liable, care is taken to secure tto enjoyment of their own laws and usages. 

Is it possible then to suppose, that by any part of the Charter it was intended to 
grant powers to the Court \\'hich should completely nullify all the limitations and restric- 
tions specifically imposed, render nugatory the protection granted to native subjects, and 
twdrthrow or bring into contempt the whole ^stein of civil and criminal jurispnld^nce 
eiitablisbed for the administration of justice to our native subjects beyond the limits of 
the Court’s local jurisdiction ? 

To me it seems impossible that the Charter was ever designed to confer such powers ; 
uiid this opinion is corroboratiHl by the preamble to the Charter, Vherein it is stated that 
the jurisdiction of the Court, both as to native and British subjects, is to be subject to 
the same limitations, restrictions and control as the Supreme Court at Port William is sub- 
ject to; which can only, 1 conceive, mean, that the limhations, r.strietions and cofit rol 
subsefpiuutly specified, and similar to those proviotisly ostublisheil in the Court at Port 
William, are to be valid and binding ; for if they are not, of what use are they ? Is it 
likely that His Majesty, from whose royal authority the Charter issues, under authority 
from the Legislature, would have treated the natives of India witli tqiitalixation awl ridi- 
cule, by granting them protection against the Court in one part of the Charter, and 
rendering it utterly void in another ? 

1 have perused the Charter with attention, and the impression which it leaves on my 
mind is, that all the powers wliich it grants are given both with reference to the limita- 
tions and restrictions that it specifies. But if the technical language of the Cliorter be 
unintelligible to an unlearned man ; if tlwro bo a hidden meaning which the learned alone 
can apprehend, giving uiilimitod unrestricted power, notwithstanding all the limitations and 
rostrictiuus specified, then 1 would observe, that the King's Charter can *otily give what is 
authorised by a previous eaacUuent of the Legislature. (Tidess, therefore, thf powflrs 
ctaimed.by the Court at Bombay, under the suppoi^dn that they are granted by the 
Charter, are conferred by some act of the Legislature, tliey are illegal, and conseqtiently 
ii\ili and void. 

I do not mean to admit that powers really are granted by tiie C%ir1eni which aw nut 
confirmed by the Legislature; on the contrary, I maintain the reverw. jBut if if be 
asicrted that the powers cUimed ore given by the Chafers, stm tltey are illegal, unless 
it can be shown that they ate consuitent with the statuliM. No powers granted by the 
Viiartci-H can abolisli the restrictious fixed by the Legislature. 

'I'hose powers <lo not appear to be granted by any Act. As far as the intention of the 
l,egislatnre eaii be understood from the enactments bearing on thissul^t, the jurisdiction 

of 
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of tflo King’* Courts with rcgird to astnro subjects isgiriotly liimtad jto eertaia specific cov. ncii s 
dasscs. • 

The Gharter of the Court in Bengal grouts jurisdietiun sknilar to that of the Kiiig’n gj, Metcalii 
Bendi, os well as the Bombay Charter. The Bengal Charter is founded on the 13Ui Miniito. 
Geo. III., ch! 63, sec. 13, &e., whiob says nothing of that peculiar jurisdiction, but linoits 
and defines the powers of the Court as to native subjects. 

But the Court having misunderstood and exceeded its powers witli regard to natives, a 
new enactment took place in sec. 9, oh. 70, 21et Geo. in., fur removing all doubts con* 
ceming the persons subject to the jurisdhotion of the said Supreme Court, by which it was 
enacted that persons, by reason of bmng luid'OWuers, laud-huldors, funuers of land or 
land-rent, and other classes specified, should not be subject, Uiat is, shuuUl not on that 
account be considered as servants of the Company, on which ground they had heforo 
befin made amenable by the Court. 

The same Act specifically gives jurisdiction to the Court over all the iuhubitants of the 
city of Calcutta. 

The Acts and Charters estublishit^ the CSourts at Madras and Bombay are similar to 
those which relate to the Court of Calcutta, with some difiTerencos inunatnia^as to the 
question now under discussion. .# 

Prom the preceding details it appear 4 to me to be ostabUlhed, that tlie jurisdiction of 
tho Courts is limited by spcqjfic restrictions, and that they do not possess any extraor- 
dinary extended jurisdiction Indejwndeut of the limitations prescribed by the Legislature. 

Since writing tlio preceding, 1 have seen extracts from the opinion on this subjM't deli- • 
vchhI from the bench by the Judge who now singly presides in the Bombay Court. 

If 1 understand that opinion accurately, the learned Judge maintains that all the limi« 
tations and restrictions of jurisdiction contained in Uie ('barter refer solely to civil jiiris- 
dictien, and that the criminal jurisdiction of the King's Court extends universally over all 
the inhahitabti of the territory subject to the Presidency to whndi the Court may 
belong. 

lliis interpretation of the law, if correct, seems at least to be new, for it has generally 
been understood that the jurisdiction of the Court in criminal matters is restricted wiUi 
regard to naUves ; and the extension of the powers of (be Court beyond its local limits, 
whenever so extended with regard to na^ves, has hitherto been defended on some plea 
that sought to bring them within the limitation of die jurisdiction, 

If ai^ioare to me that IbaA park of the Charter in which the jurisdiction of the Court i.s 
expreasly ditfaed, under this tttediqg, "lurudictiou of the Court defined,", does not 
define the limitatioiis and nstrietums of do jurisdiction with regard to civil jurisdiction 
alone, but gnoerally with regard to jurjedieHon criminal as well os civil. After saying 
generally that ^jtHlWliotionv powers and ssidiorities of the Court shall extend to all 
British subjects, it pcoebiMli to givte power to hear and detwmine all Huiis aiul actions 
whatsoever, (therein, f ‘presume, inrlwding-erinannl amiona), against British subjects and 
natives in the service of tbeCompany. itgoee on to give power to hear, try and determine 
all civil actions (herein exduding all criminal actions) which might liefore have bcAn 
tried by the Mayor's Ckiurt or Recorder’s C!!ourt; it next confers nil powers, antlioriticH 
and jurisdictions formerly exercised by those Courts ; and then gives power to hear aiKl 

determine 
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dAtenune bU suits sad uetiow ( i ns l tu ti n g , I prasoBM, erimiinl) aguiust tbo inhabitants of 
* Bombay. 

Sir c.T. Metcslfr’s It also appears in another part of the C9iBirter> that the eriminal jurisdiction of the 
Minot*. Oourt is expressly limited to Ae « town and island of Bombay, and die limits thereof. 

and the factories subordhiBte dieteto wlueh eriminal jurisdiettoa is specla&y extended, 
as respects British subjects, to Bet* oommllted either in the territories of Bmnbay or in 
the dominions of allied NattvePrinees } and this ^leeific extension of it to Britidi suiqects 
beyond the local linuts, seems dearty to exclude natives not within those limits. Such 
also has been the praetkal operadOo of the eriminal jurisdiction oS the Court hitherto. 

If the judgment of the Judge at Bombay be right, all praetioe hitherto has been 
wrong ; and it becomes the more ne e es a nl y for the Legidature to determine what really 
is right. We cannot, injustice to our native subjects, leave them liable to two inde* 
pendent jurisdictions, or ignorant of what jurisdiction they are amenable to. 

It is curious to observe how this daim to universal criminal juriscfiction has commenced 
its operation ; the Judge who asserts it admitting at the same time that the civil jurisdic* 
tionof the Court, with regard to natives, is limited. The operation of this claimed eri* 
minul jurisdiction, is to drag a ward from the protection or control of his guardian, and 
bring the ward and his affairs into Court. There is not an estate belonging to any 
minor, throughout all India, that might not, bjr this sort of criminal jurisdiction, be 
swallowed up by the officers and practitioners of tho King's Court. ' ' 

Enough, I trust, has been said to show that we are bound m dirty to give to our 
native Indian subjects greater cortabty at to the jurisdiction to which they are amenable, 
and greater security against liability to two independent jurisdictions, than they now 
enjoy. 

With a view to promote this object, 1 shall proceed to submit for consideration two 
sdiemes for the regulation of the jurisdiction of the King’s Courts in India ; one to 
explain and define it, under a supposition that the Legislature has always regarded the 
King's Courts as having general jurisdiction, with regard to British subjects, but with 
regard to natives, a jurisdiction limited according to classes and locality ; the other to 
amalgamate the King's Courts with the Provincial Courts of Judkatute, in the case of 
its being deemed expedient to abolish the existence of separate and juris* 

dictions for different classes of aubjects. 

With reference to the first of these suppositions, the jurisdiotion of the Court 

rogaivling.Britidi subjects, as at present understood, does not absolutely need alteration. 
They are liable universally to both civil and criminal jurisdiction. Only, as to acts 
committed in the territories of Native Princes, it ought to be dedared, in order to 
prevent tiie recurrence of such a claim as was once set by the Madras Court, the 
Courts "have no legal authority to cause writs or procen of any kind, issued 
" Kuropeaii-born British aubjects, or natives of the Brititii territoriM in the service of the 
*‘^^kst.Tndia Company, to be executed by arrest of persona, seisura of property, or any 
" other eumpulsory method within tlio dominions of Native Princes in aUimwe with the 
“ British Government in India ” This was the opinion given hy His Mi^esty's Attorney 
General (tlic late Lord Gifford), His Majesty's Solicitor General (the present 'Lord 

Chancellor), 
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Chanoellor), and lb* Hoaoundd* Cowpuqr’i Soliebor, .Mr. BowaqMt* wim «ftUed on cuuncu-s. 
in coDsequenoe of tho Mndrnt Court. * 

The jurwdietaMi nt to natiroa m tho Conimny** aenriee mwn attAdodljr dofined. Mid SirC.T. Maioallc* 
imjr reniamn* It in hard on aativM in the Company’s Mrvtoa, that tb«y ahould bo Minute. 
auenaUe to*two iade|iaiidMit juriadiotiono, and not ebvioudy nacMouy; but aa tba 
Legedature baa dodavad t h e m to ba aidigaot totbo juriadietUn of tba King'sCourt* under 
certain limitatiooa aa to oivil suita* tba ease k ckar« and tba exereiaa of tba power k not 
open to diapute, 

Witbreapato dao to natirm in oitfl aattOMt fogaiding tranaactiona in which they have 
bound tbamaafawa to ba amanabla to Uia Court* tbera k no room to doubt. 

But it will ba oaoaoaary to deina tnwn daaify iba jarkdktion over the nativea* inbabi* 
tnuta of Caleutta* Madraa and Bombay* that k, over natives maiding within the liraite of 
the local jurkdktioa of tbs Court at sacb PraddaDoy. 

Actual inludwtaata withm those limita amet of eouraa ba eonsidarad fully amanabla in 
both civil and criminal matters, with the privilegus nevertheless, as to their own laws 
and usages, prorid^ by the enaotmants of die l*egialatura and the Cluirtara of the 
Courts. • ^ 

Persona natdkg ehewhera, who may forauiify havn r aaida d within the local limits, 
must be amenaUa for acts committed during their rastdenaf within the limits, but ought 
not to be so for acts eommitted widun the jurkdkdon of .dm Provinokl Courts, or else- 
where beyond the limits of tbe' Roynl Court’s jurisdiction. 

Persons who have never resided within the limits ought not to ba liable to arrest, nor ' 
generally amenable to the Court's jurisdiction, on die plea of being inliabitants, on 
account of transactions of a pecuniaiy nature within the limits in which they may be said 
to have been concert. Nevertheless, for pecuniary troiwaotious on their behalf within 
the limits, any property withm the limits, which such persons may possarn, ought to ba 
Uable ; dua notice being given of any suit, in order that the party concerned may answer 
to it at hk option, or allow h to be decklad on the evidence of the plaintiff. But pro- 
perty beyond the limits ought not, I conceive, in sudi cases to be Ikble to the Court's 
jurisdiction ; it being, nevodieless, liable to die juriadietton of the provinces in whiob it 
may be situated, for tranmetioos wHhin the juria^tion of tbe King's Court, 

The Ikbdity of persons and poperty, with respect to jurisdiction, ought generally, 1 
coaceive, to be determined by residence and locality. The course sometimes pumued by 
the Km^» Court would set sudi n.consklertdon nt defiance. We have seen, as before 
mendotied, a munswrestad as nn inhnhitant of CaJeutta, at a distance of seven br eight 
hundred miles, who never, pirliaps, had been asueb nearer, nod certainly never bad been 
an inlndiitant, for n matter of some ourhMity sent to him from Calcutta by the party 
who caused and supnrihtottded hk arrest, on the plea that be was an inhabitant of Cal* 
cutta, in oonsequenos of having property, and employing agents in commercial dealings. 

It seems absolutely nrresaory ttuit our native sul^ects should be prutoctod agaiiwt such 
proceedings ; for which purpose I have proposed the restrictions above stated. 

With respect to the property of persons, British subjects or others, by law fully amen- 
able to, the King's Court, their property, wherever situated within the British territories, 
must, I conclude, be Ikble ; but the procew of tbe Court regarding such property ought 

not 
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' oi Nfii,'*. not to be executed by ita own officera, but by Oie local Magfwttate ; and nilea ought to 
be made to preclude the officers of the King’s Court from proceeding beyond its local 
C.T. Metcalfb's limits, and to make the local Magtstratea its iustrumeuts for carrying into effect its 
Minute. lawful orders, regarding persons or property liable to its jurisdiction, idthougit residing 
or situated beyond the local UmitB tfaereof. The sending of the officers t)f the King's 
Court into districts where there is another jurisdiction, is useless in itself, and attended 
with considerable inconveniettpe .nd misebief, by caasing the appearance of a double 
jurisdiction. 

No native ought to bo dragged from a distance to show wbeffier he is or is not liable 
to the jurisdiction of the King’s Court. It is a grievous oppression that persons not sub- 
ject to the jurisdiction may be arrested and brought before the Court from any distance, 
before they can show that they are not anwnablc. 'lliis cxil might be remedied by 
making the louil Magistrate in each district the channel of executing the Court’s w.its, 
and by giving him power to submit the excuses of any native denyuig the jurisdiction, 
abd to try and report on the question of jurisdiction on the spot, under the Court's- 
orders, abiding, nevertheless, by the Court’s decision on his report. 

Tlie decrees or writs of the King’s Court ought not, beyond ift own local jurisdiction, 
to interfere with the previous de^bt^bes of the Provincial or District Court of any other 
local jurisdiction; as such interfMence must have the effect of bringing the local juris- 
diction, and the authority from ^loh it emanates, kito cont< mpt. Of course, no 
decrees of the local jurisdiction can set aside those of the King’s Court previously 
issued, if directed against persona legally amenable. 

It ought to be the duty of local authorities to bring to the notice of Government any 
instanee within their jurisdictions of act of encroachment by the King’s Court beyond its 
known and acknowledged powers. The Goveriuncnt, if it entertain the same opinion, 
ought to have the poner of culling tlic attention of the King's Court to the subject, 
citlier through tlie Advocate General or some other channel. The Court ought to be 
bound to listen to the reference, and explain the grounds of its proceedings ; and if the 
Government should notwithstanding remain convinced of the illegality of the supposed 
extension of the Court’s powers, it ought to have tlie right to appeiil to the King in 
Council, or other competent tribunal, and in a case which it may judge to be of suffi- 
cient importance, the power of arresting the progress of the encroachment pending the 
result of the appeal, i 

The powers recently claimed by the King’s Cotirt at Bombay, but more generally 
-supposed not to hare been intended by the Legislature, oqght to be distinctly denied, 
and u clciu* definition made of all the powers to be exercised and enjoyed by King's 
Court. 

Tlic rules and provisions herein proposed, would, I trust, affdr^ that protection to our 
iiiitive subjects which we are bound to give them against uncertiunty of jurisdiction and 
uiuloruioil extension of the powers of Courts to tvhich they are not supposed to be 
‘anuMiiilile. 

T'hero ih aimther portion of our subjects, partly of European and partly of Asiatic 
t'Xlructton, couuuonly called East-Indians, whose situation is peculiar. The lawh'cgards 

them 
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thorn aa uattvm; but ia rctigiuni odueatkm, wd haUta, dic^ tMfandtto with corNcitM. 

Rritiah subjoets. *** 

At pment tba Eaat-lndwiM am, aa nativaa, subjoet to tha juiiadMioii wltUa-^e Ifanita gir c.T. Matcaife’s 
of which thejr randot With regard to eiril auita and minw erbniaal allltiieaa> ndt avbjaot MhMte. 
to savete or langdtaiied putdabmant, thin arrangament saemi unobjacUonabla ; iaitartth 
regard to capital erinwa. or audi aa «w Hibla to axaatplary punidmiant, 1 am of opMofi 
that diey ought to be put on tha aaans footing aa Britirir aufajeets ; and to paefant con^ 
fuaion, thie might be dime generally ha to criminal juriadktion. 

The otiminai la# in force in ear praviarial jadieatiira. although modified by oar ragu* 
lations, is mainly Afahometaii. That ClnMan Judges should try Hindoo prtaonrrs 
aecunUng to Mahometan law, aaema aaAeiently abaurd ; but that Christian Judgoa of 
British blood ahould try CSiristians of British extraction by Mahometan law, seeiiw, if 
possible, still more strange ; and therefore I :^dnk that it would be better if East* 

Indians, as to crinunal jurisdiotion, wen pot on the footing of British aubjeets, 
d am also of opinion, that for property situnted beyond the limits of the local juriadio* 
tion of tho King's Court, British aubjeets ought to be liable in Civil suits to Ilfo jttriadietion 
of the Courts of Judicaitura establi^ed in thar paovhicea, with regard to traimc^bna com* 
mitted witliin that jurisdiction, without any. fanpedknant jdlj^ foil subjeotion to the 
jurisiliction of the King’s Court. In other words, that: lA ieoperty and transactions 
sliould be liable to the jurisdiction within which they may be .ahnated or performed, 

I have said all tlmt at present ocewx to me, regardiiy die regulations of that state of 
jurisdictioH in India, as to the King’s Courts, which is at present supposed to exist, ■ 
according to the provisions of the Legislature. I now proceed to advert to tho siippo* 
sitioii of a change, which the judicature of India, instead of being divided into separate 

and iud^ndeiit junsdifitioiis, might be amalgamated in one. 

Such a change, when judged fit, it will be best to introduce gradually. 

The conneKion batween the two jurisdicUons might in the first instance be establisliod 
by making His Majesty's Supreme Court at each Presidency tlie highest Court in civil 
and crinunal judicature for Ml die territories of such Presidency ; that is, what tlu' 

.Sudder Dewamqr and Nixainut Adawlut is now. 

In that COM, the Sudder Adawlut at ^each Presidency might be abolished ; and its 
judicial duties dranaferred to the Supreme Court, with such modifications as might be 
rsquisite. 

It wi^d then ha proper that the selection of Judges for the Supremo Court should be 
partly, as atprasent,, from. barristers of the English, Irish, or Indian bar, and paVtIy from 
Judges praeiisfid In Ae jn'^Bcature of Itid^a/ and acquainted widi the language, laws, and 
usaglM'Of tlW'iMdifoB.'' 

It ia a urp riain i p Eiilih* kiOwtedge of «ny hmgilage spoken by the natives has never been 
considered a neoeasary quMifiention for a Jiid||a on the lieuch of a King’s (!ourt in 
India, lihnre faw ifo wi ii wjni a d t l jy 'toarfoly haan an hiatence of its being in the power 
of a Judge to undaratanil ndiat is snkf by fiha native witnesses and prisoMrs ; and this 
defect generally extends to' the barritfeera and oflleers of the Court, as well as to the 
Judges. 

Supposing a Supreme Court to be constituted as above suggested, much of the diilie). 

7 C wliicli 
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(^'ovNCiLs, which the King’e Court bM now to perfbmi, might be traneferred to an inferior Court at 
**'• earii Pretiidcucy, the more important duties being retained in the Supreme Court, 

Sir C.X, Metcalfe’s jurisdiction and powers of die Supreme Court might be mcercised every where 

Minute. through local Courts and audioiitieB. 

At first the local Courts would have no more power or jurisdiction over ^ntish hibjects 
than they poasess atpreeentf buias occasion might arise, from time to time, for extend* 
ieg their powers, authority Ohg^ to be vested in the Supreme Government in concert 
with the Supreme Court, under 'dm control of the Legislature, for conforring such 
powers as might be neceasaiy for thedae administration of justice, and for modifying and 
regulating the juriadiction, practice and proceedings of these Courts, as might be most 
expedient, securing to British subjects, as nmeh as possible, the enjoyment of their own 
laws, and always the right of trial by jury in eriminri eases, and extending the same right 
to native subjects as soon os it could bo done with the prospect of benefit ; securing to 
thorn also own laws and usages ; and when, in contention between two parties of 
different persuasions, any doubtful point should turn on the difference of laws, the pre* 
ferenee might be given to those of the defendant. 

It would be presumptuous in me to attempt to describe all the subsidiary alterations 
that mighL in process of time, foUbtr the dmnge proposed. All that I abn at is, to 
conv^ the impression that such a ’tfthmge, if eveedeemed desirable, might be effected by a 
gradual introduction of improvemant, without the convulsive destnirtiou of that system of 
judicature to which our native subjeete am accustomed. 

I proposed to record this Minute in the Secret Department, on account of the delicate 
nature of the discussion which it embraces. 

Its main purpose is to invite attention to the necessity of definiiig distinctly the pow’ers 
to be exerciseil by ttie King’s Courts with regard to native sidpista, and of vesting in 
some authority in India, power to prevent the occurrence or stop dm progress of aiqr dis* 
pute, on a doubtful question, between the Governments and the Courts at the several 
Presidencies, pending a reference to England for final decision. 

(Signed) C. T. Mntcurs. 

15 AprU 1829. 


No. 9. « 

(Secret Department.) 

MINUTE by Sir C. T. Metcalfe ; dated 2 May 1829. 

Sir c.T. Mvu-alfc's The immediate cause of the difference between the Government of Bombay and His 
Minute. Majesty’s Court of Judicature at that Presidency has been the iasuu^ of certain write of 
habeas corjms. 

The writ iii one case was addressed to persons in the eervke of the Company, and 
t|iereforc subject to the Court’s jurisdiction. In anofiber ease to a native, not liable to 
tile jurisdiction, according to die belwf hitherto generally entertained. 

This difference between the writs has not infiuenc^ the proceedings either of the 
Government or uf the Court of Bombay. 


The 
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The Government hu reeted ito onpoeition on politionl ground** without nefinnee to the noi'Nrif.H . 

comparative le^Utjr of the Court's proceedings in the two enses. |||^' 

The Court* on ths other band, has declared tliat it derives it* |Mnver equally* in both $;;rc.T. Metcalfe's 
cases, from the same clause of its Charter, and that if it does not possess the power in Minute, 
both cases* itMoea not in mtber. . 

To those, however, who beliere that the grant of the powers of the Court of Kmg's 
Bench is with referenoe to the l i n uta t i on s imposed on jqri*diction, and not independent 
thereof, there must appear a eonsidaiablo difterence between tiie two writs. 

In this view of the case, a writ of Aa&eor. ctOqpav* addressed to any person, native or 
European, in the Company'a service, must teent to be legal, and within the competenee of 
the Court, however inconvenient and mnehiavous its operation may be, while a similar 
writ addressed to a native not subject to the ordinary juriediotion must be citnsidered 
illegal, and of course beyond the Count's power. 

With regard to the last species of jurtsdictiou claimed now, it is supposed for the first 
time, I have ventured before to observe, that its existence is incompatible with the preser* 
vation of that separate jurisdiction of the Coippany’s Courts which has hitlmrto prevailed 
williout question, and. that it would be mttretu^y unjiMt to subject the nati^ to two 
jurisdictions and two codes of laws. Untess,.Bi«^om*.U be intended to^establish (lie 
King's Court universally ami exclusively* the extended now asserted ouglit 

to 1 ^ prohibited by the Legiriature. 

My present object in adding a few remarks to my former Minute, is to bring under 
cohsideratiun the necessity of regulatiiq; the exercise of the power supposed to reside in 
tile King’s Courts, of issuing writs of habea* eorput addressed to persons liable to the 
jurisdiction, when that .power is exercised in behalf of the convicts duly tried and con* 
deiuned in the cowMes Courts, or of state prisoners detained for the public safely. 

'fhe Legislature cannot have intended that the King’s Courts should throw ojien all 
the provincial gaols, aiid release all the prisoners sentenced by the Company's Courts ; 
and it is quite dear dint Uie exercise of such a power would effectUHlly destroy gou<l 
order in the Company's territories, and render its Courts utterly useless niid 
contMttptible. 

Admitting that the King’s Courts do possess the power of issuing writs of habeas 
carpus to persons liable to tbeir jurisdiction, as no provision has been made for Becnring 
the jurisdiction of the Company's Courts against violation by that process, it is 
fair to wondude, that the possibility of sudt a collision has been overlooked by the 
Legislature. ^ . 

*1116 proceeding* ef Hi* If^eety’s Court of -Bombay have now shown that it is ncces> 
nary fo guard agajnst this'evil. 

The remedy isajmpje apd.aa^. , It is only necessary to declare on the part of the I^- 
"isUtore, diat a statement describing the pruoners as duly convicted after trial, or as 
detained for trial the Court, to whose jurisdiction they are liable, slmll be go<xl and 
sufficient return to a writ i|fi(sd under wob okcumstances. 

Tlic same power which the Court at BcutiiNiy has exercised with regard to convictcil 
criminals might be assumed ; I know nothing to prevent it with respect to state prisoners ; 

• 7 C 2 yel 
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yet it IM impuMsible that the Govommeot, reaponiibie for die public safety, oould allow 
its state prisoners to be released. Suppoaiiig, tbendbre, a writ to be issued for brin^qg 
up tile body of a state prisotier, .a statement setting forth that he is confined as a state 
prisoner by order of die GoVMitmflDt ought to be declared a sufficient return } and unless 
tliis bo done, it seems most probable that a dispute will some day break odt between the 
Guvcrtimeiit and tlie Court ia eoasequeace of a writ of habeas eorpue to release a state 
prisoner. • ;« 

This is a method reeendy brought- to notice, by which the jurisdiction of the King’s 
Courts is extended, contnury to the evident intentions of the Legislature, and with 
grievous injury to the native subjects not properly liuUe to their jurisdiction. 

It consists in this: if a native succeeds to property within the Court’s jurisdiction, to 
wliioh he has never before been liable, he must take out a probate from the Court in 
order to enable him to obtain possession. So iar is unobjectionable ; but by so doingi, he 
is blade liable to die Court’s jurisdiction, not with regard to that property alone, which 
would be right and just, but with regard to all property, wherever situated, although 
many hundred miles beyond the Court’s jurisdiction. 

This is the law as laid down by the Court at Madras, 

The story of the Nawaub of Maaulipatam is a sample of its practical effect. The 
Nawaub of Maaulipatam and hit -finely, reaidbig ‘iOO miles or more from Madras, were 
exempt from the jurisdiction of the King’s Court. The old Nawaub died, leaving, besides 
his proprty situated beyond the Court’s jurisdiction, a sum iu <,!te Company’s Funds, 
which Mug within the jurisdiction could not be paid to any of his heirs without prubUe 
from the Court. This was taken out by the eldest son, the present Nawaub, who iu con* 
sequence became fully liable to the jurisdiction. Various suits have been entered against 
iiiro. They are not determiaed ; but he is idrcady ruined, iffild 'unable to pay the 
expenses of a tribunal into winch he has been dragged without being conscious of his 
liability. 

it is thus (hat the extension of the jurisdiction of the King’s Court in India goes on 
increasing by the mere will of the Judges, without regard to the rightand interests of our 
native subjects, whom it was manifestly the intention of tho Legislature to exempt from 
that jurisdiction. 

The remedy in cases of this kind seems obvious, and without difficulty. It is only to 
declare by a legislative enactment, that native subjects not liable to the jurisdiction of the 
King’s Court, shall not become so in consequence of taking out a prolmte, encept lor 
that property alone for which they have recourse unavoidably to the Court’s jurisdiction. 

‘i May 1829. (Sighed) C. T. MBTOAtFB. 
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. NOTE by Mr. Holt Mackeniie. 

THB^>pprA«MUOiu of ineommuMkoe froiii (fa* Interforenee of Uie Supromo Court wUli 
landed property in the interior of the country, eeeni to me to be sontewbat exaggerated ; 
and in t^ ease* which have oeourred, the trouble experieiM^ uuuld. 1 think, have been 
for the most part avoided, had the oAeere .eonoaraed -pMSMsed the inforniatiun whioh a 
short experience mB doubtless givei, ; Stillit eOemsto be certain, that without a comidete 
and wdUregulated ooneurreooe of the two authorities, considerable incunvuuienoe may 
be experienced ; and if onr officers have much to amend before their procisediugs can 
secure the approval of men accustomed to the law of Eni^and, or can satisfy tlio just 
expectations of the peofde of India, it scertts to be almost equally certain, that the Kiii^’H 
Courts must be prepared to modify their forms and process with a liberal cunstderuliuu 
of local peculiarities, if they would naUy render the exteaeion of their jurisdiction u 
benefit to the country. Indeed, even in England the necessity of pretty ex^nisive ebauges 
seems now to be generally leeogtnaed; mid Imre we have of oourse none of iftuso pre* 
possessions iu favour of the institutions of our country, ^ttrhieh may there jpenow it latstl* 
visable to discard ancient usages, even. when oi^Mised IdeMitoi). We may bp pretty 
sure that the prejudices of diq people against any rules borrowed firom the English code 
(if I may use a word whiOh ihther remii^ tia of whet we have not, then describes what 
we have), will be vanquished with facility in proportion ae that whioh we desire to intro- • 
duce bears the character of simplicity and truth. 

The time seems to bo favourable for the attempt to amend what is iueonveuioul, to 
remove what is dai^iiliibs, and to reoonoilo what is discordant ; since the Pnrliamout of 
England must be prepared for diange, and tlte Bench is so filled as to give tlie best pro- 
mise that all necessary and expedient changes will be ably and cordially prontoted. 

I understand it to be clear, that the Supreme Court has jurisdiction over immoveable 
property in dm interior of the country, in all cases in which the possessor of such pro- 
perty is personally subject to its jurisdiction. Its interference with sucli proftorty is there- 
fore likely to be eonriderably more extewove hereafter than it has been hitherto. 

Let us then see how it w31 operate ; First, as to land diarged with a land revoiioc, or 
SSM to GoVenuDsitt. 

Sodf land is UsAde tosale by ^ Revenue authorities, on any failure to pay the assessi'd 
rovenue widi ptutsluality. Tbs Holders of it are subject to various rules in regard to the 
^rpohAsBsat of the htfovios agents of polios, and of certain village officers of account. 
Thty are bound to render information on various occasions ; they are rcciuirod to aid in 
furnishing supplissio troops, and are liable to fines in default. Every zetniuduroe, or 
other fist^ divirion, for the rent or revenue of which a separate contract was entered into 
at the tinm of the permanent settlement, eouthnias to be responsible for the whole of 
surii revenue, untB. a rogtdar divirion and apportionment are made, according to pesGrib<.>d 
forms ; provision being at the same time made to secure persons who have applied to have 
separate possession of their shares, Arom suffering by the default of their co-sharers jwiid' 
ing (be process of partition. 
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Where distinct parcels of a property thus held of Govemmeat under a single lease 
arc transferred^ whettier by decree of Court or by the act of individuals^ the tb^ to be 
V done is merely to determine what share of the aggregate sum annually payable to Govern- 
ment .shall be charged to each parcel. Where the property of the co-shorers is joints a 
partition involves the double prooeis of distributing the parcels of land^ ao^appoftioning 
to each its due share of the Riwenue with which tte whole is burthened* 

III all cases the decision of tijie imection how the Government demand shall be appor- 
lionod, rests with the Revenue aiithtnritiesi the reservation forming in the Lower Pro- 
vinces a condition of the permanent aettlement under whidi the Government compounded 
for its right of levying, as rent or revenue, a certain portion of the produce of every 
iiecgah not especially exempted. The law proceeds on the assumption that the interests 
of Government require the reserved revenue or rent to be equally apportioned, and that 
the Revenue authorities are beat able to eflect the object. And as the Courts of Adawlut 
had originally no jurisdiction in tbe matter of assessment, so they are still barred from 
taking eoguisance of any question touching the apportionment of the assessed demand, to 
the several parcels into which a joint estate may be divided, or to eaeli of several estates 
which by the pemianeat settlement wore made subject to a common rent, but for whidb 
distinct engagements are now dosiii^. 

It appears to be essential, that the officers oC the Supreme Court, or the Receivers 
appointed by It, should attend to the above particulars. 

There is otherwise considerable danger that tbe practical effect of orders intended to 
secure equal advantages to litigants may operate very differently, and that misapprehen- 
sions of our system may induce the penalty of public sale, to the great loss of the indi- 
viduals whose interests it is desired to guard. For I do not suppose that any proceed- 
ing of the Supreme Court, or any other Court, in suits between Sndividuals, can affect 
(he process prescribed by Government for tlie realization of its reserved Revenue. And 
though the difficulties in which families are sometimes involved on the demisa of their 
(lead, or by tbe dissensions of their members, ought not to be overlooked by our officers, 
4*ven wiien tlie Government demand may be must light, still the exigencies of the pidblic 
'service must not be neglected. 

I am not sure how far the subordinate tenantry are affected, when the owner of lauded 
property in the interior becomes a ward of die Supreme Court, when a receiver is 
appointed, or when such property is sequestrated, or any process had hn|dying thr 
actual transfer of possession ; but I presume that the Master in Equity, as Irsit as 
porsoiis (Piatives or Euro]x$ans) acting under bis authority, are only subject to the 
jurisdiction of the Court whose officer he is.f And possibly in all eassu in whhdi the 

proicess 


* These Letters are retinTed to by Mr. Reis. 

t The under-written opinion o( Mr. Streitell (if I undenttnd U rigluly) in ewtvey tlds i- 

The ^fastfr in CAane^jf u on^f ssKfisMs lo ike Mr. Lewin h iMUMiny nisniisreidueec to tlie jnriidiction 
AVM)jrirmc (ourt for actM done hjf kis order, bff of your Court, sod sumot be proceeded sgsinst in it* 1 

farmers and tujfnti in charge qf the lande of wardi shewed tb# Petition to him, end be seys iie knows nothing 

nf the Supreme i'ourt. ShcA farmere and agenie about the transaction, and supposes Harises from sony* mis- 

arc. however^ iiahU to thejuriediction of the Mofuetil conduct of the persons complained against, or their Bfaater. 

Courts, If 
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process goes aetuiMy to gl«<e or disturb possession, tbs Court wo^ dibn jurisdiction 
over those srbom it must tegeid m the temtnts of tiie parties whose iaterests have been 
adjudged by it. Nowj whin ws eOnsider how hopeless it imtst bb for a of poor m,. ritistiltsn»ir*i 
and ignorant cultivators to seek redress in that tribunal, the tnoonvenienco of such a state Note, 
of thii^ mus^ be admitted to bs nd Sl^t evil. Still more if wo recollect, thyt of the 
tenantry of a semindar a great proportion v^l be found holding, not in' virtue of any 
contract with that person, but by « tenure iudependsnt Of his will, subject to the pay- 
ment merely of the revenue, wIM, hot for ite eettietneiit, the Government wotdd have 
been entided to demand, and tint e ooa i S ri p g hi m&ny cases of a fixed money-rate, and 
still leaving to the eohivator a proper^ more vsiOable titan that of his superior. It seems 
to be a cruel injustice upon such persoM, that any act or inoulcnt done by or aflecting 
the man who happens to farm the revetnue payable by them, though under a perj^tetunl 
leacO, tiiould operate to deprive them', without tiieir eonseitt, of recourse for redress to 
the Court of this district. 

Then, if it be lawful for our Country Couiti to give to A., in a suit with B., property 
which the Supreme Court has given to C.', in a contest with />., the poor r^s may, 
without a clear understanding between the trilnmala, be subjected to two ta|}i-nlLiterB. 

Lands exempted from the payment of Beysnue are those causes of embar- 

rassment which have their souree in the rides prascribed . w Mcurity and punctual 
realiuition of the assessed demand of Government. Bnt' in other respects the satn<'‘ 
diflioutties arise. And furthw, the question may occur, how, when such lands arc 
occopedby an officer of the Su|M«me Court, or by a receiver appointed by it, the eventual 
claims of Government to the alienated revenue, supposing the title of exemption invalid, 
are to be detenhilM^ Bo also as to the assesnnent of lands held under temporary 
sottiements by the ow nlrs. 

Tile stnpleef preventative and remedy of the inconveiiienee to be apprehended from (U.) 

the above causes, would seem to be the following. lu all eases in which the Supremo 
Court BMume the management of any landed property in the interior through the Master 
or other officer,' or constitute a' receiver of the rents of such property, the C’oUectur of 
the district shoidd be appointed to that office ; and besides being answerable to the 
Supiettie Court, be dioald'lBtewise be subj^ to the local tribunals, in Utesame way as be 
would beif ordered to aflacli an estate by any of the Adawluts.* If thought advisable, 
the appesi'hrt^ hi surii eases lie to the Supreme Court; for of the appellate jurisdiction at' 
thatCoifftt^itiMifter over Judges, pr Ms^trates, or of the exercise of its powers in 
contidnisfriiid^iijfiriiMhigllmBur^^ Government, there is not, I Ihuik, any 

ieaaoiiidift»~|(l^Mliiid^ibr for obe, id lesst, 1 tiiould be glad to see their autiio- 

Comrtt, iMtMSrtnr am < , VtNf espnot ilawr s jmiicr authority for wluit they Iwve 

Jrariw. H'- ^ _«^l||iiy'iiHilorssaiwbe ItaUo lo your Court's <l«cision 

UlilMit M If M Mtboritjr from Mr. I^acwin slioiili^ 

t\$t Dtt^ 1618. » * I ttiloic tbe applIcBtioii fliould Uc sguitiil him in tlio 

i Court. 

• Tliougfa nransging Che estate, be miflitv of coutmo If thought uececessury, Account for end remit the renm to 
tbe Master, or any Reeciirer appointed 1^ the Court. 
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( (ii'Ncii.s. rity in Hucti cases more firequently aod exteni^ly brought iato aetioo, though I might 

’ add the condition, that their prooeM should be made simpler aad kss eiqteiiaive: and 

Mr, ijiie's 1 little doubt that our judieial tribumds mi^t be very mwalr'hiqiroved {daehigthe 
Moiie. Supreme Court at their }Mad,. t}hder laws wbidi riioidd eombwe theUrhole into one 
liuritionknts system. . < 

In cases in which the Soprsma Court may actually give po sses sion to any individuaK 
all tliat seems to be neeetsaiylsi that In respect to all smts by or against persons, other 
than tlie party against whom the pMoSus of that Court nmy hare issued, or the agents or 
assignees of such party, the individual put In possession shidl stand on the same footii^ 
as if he had acquired possession by a dseeee of the Adawlut ; barring, of course, any 
questioM toudiing the fame of the jSupreme Court's judgment or order in respect to the 
parties named in ^ir writ. 

, The defect of the provision contained in the lO^tb section of the 53d of the late Kong, 
c, 155, which appears to have been held not to permit one Britiah*bom subject to be 
impleaded by another in the Country Courts, and under wbidi it seems to be doubtful 
whether an executor is subject to the jurisdiction of these Courts, except for his own com 
tracts, ouij^t to be amended. 

As to possible collision between the Courts in casee in which they have concurrent juris- 
diction, 1 do not think the danger of Mtious evil. is very great. Still it does seem to be 
a source of inconvenience that Ant. But this can apparently be effected, only 

in one of two ways, Bitlter the 8u{n!eme Court should (which v ill never be) cease to 
have jurisdiction over immovable property in flie interior, or. instead of standing, as it 
now docs, alone, it must be made part of the general scheme for the administration of 
the jutUcial business of the couutiy. 

How the last alternative is best to be carried into effect, it woidd be impertinent in me 
to atten>|>t to decide. My Uioughts on tlie subject must necessarily be vague and httle 
worth. But it may help to, nu understanding of the thing if I briefly pat the ease* that 
have (Nxiiirred to me. 

It has hapiHinod that opposite decisions have been passed by .ffae Supnme Court' and 
by the Sudder Dewanny Adawlut, regarding lUflerent portions cf- the , sum estate on 
grounds equally applicable to all. In the case I have inundBaltely in .vicnv there was no 
I’ollisiou, and it happened that the value of the thing in coutost was ahi^ u to give an 
appeal from the judgment of both Courts to the Khig in Council. Eveh in sueh a e^pe, 
however, it is rather discreditable, considering especially the ddip that Wems to 

attend a)>poals to England, to have the highest tribunals of ^ eountty j^ead in such a 
predicament. The strength of our Govenmumt resting so much ent our iqnl or' supposed 
concord, notlting is more to be deprecated than even the appearance of dissei^OD. And 
it should be observinl, that tl>e circumstance of there being an appeal to.BSngland was 
.iccidentul. , 

I s(>«> a case mentioned, in which a British subject,' A.^ having got posseamm of part of 
iui csiato, while a native, B., had seised the rest ; the fenner was impleaded by the latter 
in the Supreme Court, the latter by the former in the Zillah Court, eadi in his own 
forum, without any assurance of consistency of decision. 

The ne\t ease that occurs to me was that of a person holding possession under a'decree 

of. 
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of the ZilUh Clouit lMiiV hy mn oidar of (he Supreme Court peiped rjW jtNirle; the 
possMsor fiaiiag hUed to Kpf»x end plead the decree uoder whkhhe hdd. 

We hMt^y ww a omw ukwhidi a .native ct rank would, hut (or the*iUagal inteifemice 
of the local offioenr iMwe hexin djnifged nemly a thowtand milee down (o Oalmditai to 
contest a donaad of an iuooiUMderable aunt ^ money, wbicb, if due, could ea(Mfy'.liare 
been recovered on the spot, and for whidi seenrity ten times over would readdy have 
been given.' 

The jurisdiction asserted by the Brnnhay Couit appears to leave little exempt from it 

It seems, to be sumewbat questionablp whether fidee swearing in the Suddor Dewaany 
and Nisamut Adawlut vonld be punidhaUe as perjury by the Supreme Cuui*t ; and it 
seems to be dear that oatbs are frequeptty taken judicially, and on tlte most material 
|H>ints at issue, which would not be punidied. 

The power given to the Sudder Court of enforcing process within the limits of CHlcuttu 
has, in numerous coses, been found to.be insufficient. 

Tlie criminal jurisdiction of the Country Courts over British subjects being coniinod to 
cases of assauh and trespass, is manifestly inadequate to tlw exigoncios that must arise 
under an extended resort of British subjects to the interior, to say notlung cl dpicultios 
arising out of the mere wording of the .proyndoai nppUeable to the case. # 

In the distant provuiees many ofTenees indaed must rennt^^ ip^iniisbed, rather Uian the 
offenders, the complainants, and the wit n ess e s, be traasmii||i|jeiaoy hundred miles to an 
iincongeiual climate ; and Justises of the Peace, who as xiUnh jbr dty Magistrates exer- 
cise aU their powers under the control of the Circuit Judges, are, in that capacity, freed 
from any control but that of the Supreme Court. 

Noir, as to persons, supposing the Supremo Court to retain its original cogiiixanco of 
all suits now cognisable by it, would it nut bo pracUcable to define its jurisdiction by a 
system of registry, partly imperative, partly optional, so that every one should know pre- 
cisely .whether he stood in that pre^cament; and that the Judges and oflScers of the 
•Supreme Court might likewise know whether their writs could properly be issued against 
the peuties named in them ? 

If this cannot be done, may not our Mofussil Courts be most advantageously employed 
by the Siqureme Court os Comnussioners of Inquiry and Mcsne'Process and Execution, 
with the power of Inyeattgal^ the facts neoessary to determine the point (it would be 
no serious evil if now |od then the jurisdiction were disallowed erroneously), and witli 
nutHoritydO take baS, nod to do all that is necessary to insure an appearance, and the 
execution of. (he nUipnfito decree t , 

To n nalljm, iglii{|!tMit.bf our wnys, filled possibly with groundless terrors of a strange 
tribunal (let ns not 9attar onfwdres that there is no reason for so general a dread), justly 
alarmed at the prqepect of being transported to a country of which tlie people an: 
hateful, the diminte nostOoe, the food unwhdeeome, the very water tainUsi (so Bengal 
presents itself to many of. fitw inhabitants of Hindoostan), it is no small evil tliat 
the question of jurisdietidii dumot be deterndned by some such process, aiul that he is 
liable to be suddenly called to anewer m « ^tant tribunal, of whose existence he may * 
then first have beard, and whom process is fiiU df mystery aiai affright. Might not the 
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cooNciLH, Magistrate of each city or sillah be the Sheriff of the aane. with enlaiged powers and 
***' discretion, if we must have a Sheriff? 

Mr. ttgfilrrnrtir’ir Without some sudi scheme, it seems to be unpossible but that natives must bo fre- 
'Mile. queiitly surprised, and riia pioeest of the.8u]»ume Court may, through ^ chicanery of 
the Bengalese, be rendered * aouroe of intole^le oppression. ■ 

It seems to me, that in all WMSS whereto the party impleaded may not be an Bun^ean- 
bom British subject or a setded resident of Calcutta (these classes ooidd easily be defined), 
tlto question of jurisdiction shooUrbe tsheoup by the Court without any pleading of t^ 
party ; he being, of course, still at ISierty to that process diould not issue out of 
Caleutta, unless the plaintiff’s evidence (supposiug it not to be contradicted) establirii 
the fact, and that when issued it sliould be directed to the Judge or Magistrate of the 
district empowered as above to take security under the directions of the Supreme Court. 

(H.) In suits for land, all process should, 1 think, be serred through the local Courts,, who 

origbt, perhaps with advantage, be required to make a return of any decrees or orders 
tb at oii^ have been passed relative to the property in eontest, toucbii^ either the com- 
plainant or defendant. Nothing is to be watched so jealouriy as ex parte decisions ; for 
it seems to be certain, that in this country it will never do tot Justice blindly to hold the 
scales, in the confidence that each party will throw into them every thing that can weigh 
in hia favour. 

Snob a principle may bo safe and wise in Ea|^aud, because we have there freedoqi and 
knowledge, oommuidty of language, publidty of proceeduigs, the ‘-^’llowship of man with 
man, the thousand social ties thni Ihdt a pt^xdation accustonted to self-govenimcnt, and 
knit together by the institutions through whidt the work government is done ; but if 
laws written in monkish Latin or barbarous French were administered to Saxon serfs by 
their Norman conquerors, nay, where an English Court is carried among Highlanders, or 
Irishmen, Judges must, I apprehend, have all their eyes about them, unlesa they beqpn- 
tent that the forms of law shall cover the most shocking injustice. 

(I.) In oases where there is a concurrent jurisdiction, would it be impossible ordiAeult to 

constitute a special Court or Chamber for the final decision cf them, subjoct, if thought 
proper, to an appeal to England ? Might not two Sudder Judge! be in such ense asso- 
cia^ with the Supreme Court 7 or might the Cliief Justice and one of the Piusne 
Judges of that Court, with a single Judge of the Sudder, constitute a auits^le tribunal, 
using in all cases, at least os extensively as possible, the District Couil for the first trial 
of the points at isaue ? i. 

W'e should thus apparently guard agamst collision and eontimdictiqja ; yn should unite 
the local knowledge of our serrios with Uie Iqgal irifdom of t^ Khijg's Judges* The 
latter might gain something in the way of information ; the former could not fidl to derive 
much vahmlde iiMtruction. 

( K.) As to the punishment of offsnees eommttted hjf Brilhli aubjeets in Ae bteiior of the 

coiuitry, the main diflfaiaity. prulmbly would hn'tte tnltt^ of oar coinitrymen here 
atul at home to give up the privflsgie of trial byiui^, R would net however, 1 iarngine, 
* be very difficult to eonsritutoa Jury, say at fouros Alwperaons, at each of the prine^ 
towns (Meerut, l^hli, Agra, Fumickabad, BarriBy, Allahabad, Benares, Patna, MoOr- 

absdabad. 
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shedabkd, D»ee«« Cfaittegofig), and three Judge* or Justioea of the PariDe MMnnblo 
to hold the Setatom. . 

To that Sewbni tfaanre Might lie en apfwal from senteuees ptwwi by aing^ ittatioea of 
Peace, and inthe moat aerhnia oaaM Ihm aoighi be an appeal from the GMoi>a (6 the 
Supreme Coutl ; that Court, with.or wMiout a July, to be voated with tiw power of oOn* 
finmng or reversing eonviOtioBa, and in the eaea of acquhtala, of anriiAKi^ the proceeding 
of the Session*, and either ordering a oew trial, or dtreedag the fiarties to be aent for trial 
to Calcutta. 

I atqipOse there would be little diflMdty in ohlsining from Partiaineiit atith'ority for 'fllb 
Governor-General in Council, with the eoMMmnte ef the Supreme Court, to mabe th'o 
necessary provisions for the enforcement of die process of all our Courts in Calriitta or 
elsewhere, and for enabling all Boaida and Commissions acting jiidicinlly under the 
warrant of the (roveniment, in cases within their competence, to restrain contempts by 
moderate fines, and to bring to punishittent, by indictment in the Supreme Court, persons 
guilty of swearing falsely before them to matters essential to the issue of the cases so 
investigated by them. 

Whether Parliament would eottMRk to give to Government a general power 0 legis- 
lation, is more doubtful ; yet assuredly it hr h Hide uannsonable thbt the tfovemntent 
should possess and exercise so loige a poprer Of Isf^lathig to many millions of natives 
(1 dy not deny that the function is somewhat too easQf toiritod), and Umt so much 
difficulty should exist in providing the laws necessary for to small number of British- 
born subjects resident in India, aitd the comparatively limitBd population of Calcutta. 

It would not, 1 think, be difficult to eoiwtitute a smtaUe legislative council, if it be 
not thought right to give the power to Government. A veto, 1 suppose, will at once be 
allowed to tlie Govdhior-General. In sudi a eoimcil the Judges of the Supreme Court 
oiigbt surely to take part ; for their co-operarion would in nuu^ respects be eminently 
usdul; and it does not appear to me tot any of the reasons which may be urged 
against the union of judicial and legislative powers, possess much force under the actual 
circumstances of this country. 

But I have already written more than enough in a paper, of which tiie object is to 
bring out to points reqturing to be settled, rather toft to atteroi>t to describe the means 
of settling tom. . I shall only therefore observe generally, tot the number * and nature of 

questions 
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* «9p«diUy ComqMdinCi Mutinf AcU Hm Nti¥i0ition tlir Slnve Tmtlc* Act, th« 

UfVttinMi of Omimoitt Ibt Mmkgt Aet, ind X miglit, X lNilieTe« my every Art n lntinE to the 

country* 

The IbUofHng pointe requiring to be eettled occur to leep in addition to wbat I have above mnted ; many oOaeni 
miglit. IliiiiilMbaaddedi^J&^^ tba G^nretumeot ^ Ibe foreign SettletneDtn in peace, or when caiitumd 
in wart LawoC In h eri em ee far Gimbtfy4>o»ii CbriatliM oTimrioim ModiAcarion of If'mdoo and Movlem 

tawi. at applteablc to CbMtiai of email fiafgadwlBi Xlompean BfItSeli sdljectB Avifig in the Mofumn, 

within ten mllea of Cateollat BhtiiM of iystummeymed by BritMi eiiliM« ih mrotin kinds of immovable 
property ; AdmiiufCiatum to Eeiate of UMooe and alindiwiii mldliif In Galcutta; Emicuiiou of deereee irntmuf 
by the Country Courto. and of Fvepeea generally wMdpi C bl entte t EavmphAretion of ditto t Enforpcment of 
Security Donde and the like, given hy Briti4h*bom eoljlfe^ in eults liclbre ilie Country Oiurts ( Examhialion of 
Witneaaet at a distancct on the priadplaa of 13 Geo. Ills, c» 08, i. 40, Am. ; 84 Geo. III.. c» 85, s. 7H. 
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quMtiona which have ariaen out of the parliamentary provuions relating to dii« country, 
and the doubts and difficulties which have practically embarrassed the Government, arc 
such us appear conclusively to show the necessity of there being vested in some local 
authority legislative powers atnoilstr to those eiyoycd in many of the Colonies. In truth, 
perhaps no appeal to facts can in such a case be necessary. It is enough to observe, tliat 
wen in cases in which Pariiament lon^ates with the fullest information, almost every 
new provision induces the necessity of some fresh enactment to ametul or explain, to 
admit, that in relation to this country it roust generally proceed on very imperfect infor- 
mation, and to recollect the distance and delay that impede the correction of what is 
wrong, or the explanation of what is doubtful. 

(Signed) Holt Mackenzie. 


No. 11. 

NOTE by Mr. W. H. Macnaghten ; dated 9 April 1829. 

) I HAVE read with murh attention Mr. Mackenzie's Minute relative to the jurisdiction 
of the King’s and Comfiany’s Courts, llic question now under the consideration of 
Government originated, I believe, in the appointment by }he Supreme Court of a Receiver 
to a portion of an estate situated in Nuddea, and utlier districts, siich portion had been 
decreed by that authority to be the property of two individuals, one of whom is a minor. 
The Receiver so appointed was an European British subject j and the Judge of Nuddea, 
entertaining doubts as to the legality of tlie appointment, referred the question to the Sad- 
der Oewanny Adawlut, by which Court it was submitted to Government. The Gwer- 
nor-General iji Council having detennined the rule which restricts Europeans from holding 
lands or managing estates in the Mofussil, ought not to be considered applicable to a Re- 
ceiver appointed by the Supreme Court, the original question is set at rest ; but others 
have arisen out «if it which have been discussed by Mr. Mackenzie, and whi^ 1 »b«11 here 
briefly notice. 

In the first place, an apprehension seems to be entertained, that the extension of the 
Supreme Co\irt’s jurisdiction to landed property situated in the Mofussil is calculated to 
have an injuriojis eflTect on the Revenue of the State. But how this effect is to be p»o- 
duced from such a cause I cannot perceive. Take the case wo have before us. The pro- 
perty uQdcp litigation in the Supremo Court wc will suppose to have been a joint estate, 
belonging to Ruttonchimder Paul Chowdry and Premchundcr Paul Chowdiy. Subse- 
quently to the death of these two individuals, the heirs of one of thw" attempt to take 
possession of the entire property. They are sued by the heirs of the other in the Supreme 
Court, and the plaintiffs obtain a decree for a six Annsth share. The lands of whi^ 

.SIX Annah share is to consist are specified in the decree ; nnd an order is passed, that thqr 
shall be held by the plaintiffs as a separate estate. In this there is no attempt at inter- 
lercnce with the fiscal authorities or the revenue dues 'of Government. The Receiver of 
the Supremo Court, on behalf of those for whom he coHects, applies to the proper quarter 
for a n^gistry of the luuues of the decree holders, with a view to give effect to the provi- 
sions , 
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sions of the judgBWuU The «ct of the Court m diatributing the (Ntfode of lead among Uio 
co*aharera, neither does nor is intended to affect the dear and iadefeaBiUe right of 
Government to realise, by the auUiorued process the rent leviable on the entire eatate. 

In the event of any arroare aoeratng on either of the portions s p<«d ^ in the deeree, 
the esti^ is <d oourae liable to sale ; and this, indeed, seems to have been aetually threat* 
coed with regard to certain parts of the estate situated in the districts of Jessore and 
Nuddea, Tho only means by which the Government revenue could bo afl'ected, would 
be by a depreciation of property oeoasioiied by the aaaignnient to one co-sharer of too 
great a portion with reference to the shiure of Govoiument Revenue contributed by hfan. 
But this evil would soon cure itself. The suffering co-sharer would, it may be supposed, 
nut delay long in applying for a butwarra of the estate ; and on a division being made, the 
Collector is authorised and required to assess the parcel divided off witli its due share of 
die revenue with which the whole estate is burtheued. If there is any inequality iii tlie 
assessment, tlie fault does not lie with the Supremo Court. But there might be cases in 
which, from minority or other disquaiifieation, mischief might arise from tlie least delay 
in the application of the remedy ; for this reason, and because it seems to lue a plan in 
itself simple, efficacious and unobjectionable, 1 think that a rule should bo' ni^e, that 
whenever the Supreme Court decree a portion of an estate^ and actually pai^l it off, ns 
in tlie present instance, the division should be looked upon, :to nB intents and purposes, 
as if it were a butwarra made by tho CoUcotor, and that 1^ essessment should bo laid 
on ll)o several portions aecordii^y. The Supreme Court would,! feel couvineod, readily 
give the necessary instructions to (heir officer to funiisli the Budder Board with copiie of 
all their decrees affecting landed property situated in tho Mofussil ; and when a Re- 
ceiver is appointed, ho should be required to name the individual or individuals whom he 
may delegate to make the cuilectiuns. 

lire next difficidty started seems to mo to exist nowhere but in imagination, ft is ap- 
prehended (liat the individual delegated by tho Receiver to collect the rents would be 
amciuible only to the jurisdiction of the Bupreme Court. But why should this be the 
case { The Supreme Court in appointing a Receiver, never contemplated that his dele- 
gate should be “ legk totutu*,” or. exempt from responsibility to the local auUiorities. 
Suppose that tho parties in whose favour the decree had been passed were nc-ither of them 
disqualified, and that the Supreme Court had adjudged possession to them ; in that case 
it would not be pretended, thet the judgment was meant to exempt the parties from any 
lidbilitNg to wbi^ they were subject before ; neither in this case, by tlie app<iinttnent of a 
Receiver to net for the pertiee, was anything more contemplated than that he slpmld bo 
guided inhis proceedii^ by the some rules as are applicable to tho parties (beinselves. 
The Su^ome Court would tio more intarfere in the one case than in the other. If the 
officers of thsiw Reosiver aiiseoDduct ..th«mselves in the interior, eitiwr by coimnission or 
omissiem, that Court would unquestionably allow the local law to take its course in the 
same way as if tho parties tfamnselves had been put in possession under the decree. I 
happen to know, that very lately, within t^e jurisdictioBof Baruset, several people belong- 
ing to the Receiver's delegate w«e seised and put in gaol on a charge of affray ; but thd 
Receiver never dreamt of applying to the Supreme Cowt, nor supposed that the juris- 
dictiop of Mofussil authorities could fur a moment be disputed. Ilad tho Receiver ap- 
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covNviiii. pointed on European British subject toeoUeot the rents, the ease would have been dtf- 

**•’ fereiit. This we uiiay be assured he would never do for his own sake; and if this were 

Mr. Macnaghten s done, the Government would always be able to oounteraot the evil 1^ refuah^f a license 
Note. to reside, in the event of security not beag furniahed for the performanee of alt fbat is 
required from the land-holdenk' . . > c 

The entire fallai^ seems to floosist in the supposition that the Supreme Court, in adjudi- 
outii^ the transfer of property situated in the Mofussil, necessarily alters the laws to 
which such property is subject, and that, in appointing an officer of tlieir own to receive 
the rents, they necesssrily authorise a deviation from ^e established modes of eolleetion. 
1 feel it quite impossible to argue against this doctrine, or to suggest any remedy for an 
evil the enistenoe of which there is no reason to p r es um e. The question, as far as it 
affects lands hidd Tcnt-froe, seenu to me to be equally simple. The Supreme Court does 
not, in any instance, determine the question as to the validity of the tenure. It merely 
ipmathe length of determining, timt tlie right of is superior to that of J}., without in 
any teanner dtHsiding Utat there is an indefeasible rif^t in either. Denying as 1 do the 
mischief, h is hardly requisite to discuss the efficacy of the suggested remedy of iq>point' 
ing the several Collectors to the office of Receiver ( but I Aril merely mention, as one of 
the grand ob|eotiom to this aysteip, that it would entail the performance of duties in 
their nature frequently conflicting,! aad that the Collector, in his capacity of a servant of 
the state, might often be called dn to act ia a manner prejudicial to the interests of the 
individuri whose estate is confided to his management ; Tor the (. 'tvanunent, I presume, 
would hardly coucedo to ou estate so eiroumstanced, the privilege of exemption from 
sale, on account of arrears. 

With referimco to the defect noticed of the provision contained in the 107th Section of 
the .')3d of the late King, c. 155, which has been hold not to permit *iie British*bom sub- 
ject to be impleaded by another in the Country Courts, it is sufficient to observe, tliat 
constructions have been given both ways by successive Advocate Generals, though it is 
oertainly desirable that tlie law should be settled in one way or the other. There is little 
danger, 1 think, to be apprehended from collision between the Khig’s and Company’s 
Courts, in cases in wiiicti they have concurrent jurisdiction. Tbs ConqMiBy’s Courts 
would be prohibited by our regulations from hearing a suit which had already been detw- 
tinned by a competent authority, as the Supreme Court must be admkted to be ; and in 
tleforenco to au established and well-known maxim of juruprtidenoe^ the Siqneme Court 
would regard as res judicata a matter which had been determined by one of U>e Coin- 
puny’s (Courts. W'here ooncurrent jurisdictions exist, there suamt always be duller of 
conflicting judgments. To limit the jurisdietton of the Supreme Court to the aiea eooi- 
prisml within the Mahratta Ditch, would certainly be a royal toad to simj^icity ; but I 
do not tiunk tlmt this specific would be either very uonsonant to the udioatien of the 
Judg«‘s of that Court, or just to the claims of its srihm. It would hsidlyhe equitable 
ii> ullow a man to enter into all kinds of cwmierriri eqgageaMntB, ntid to oMtopt his 
property from tlte liability to wUcIt he has snbjeoted it, sim^y bueaose it does not 
happen to be in the very spot where the contract may huto been ehtarad into, fit truth, 
it is very dillicidt in any country where there is a mritqdirity of javisdictiona to prevent 
thiur clHshiiig. In Mr. Brougham's Speech on the present State of the Law in &gland, 

there 



• SELECT OOMMITTBE or tm HOUSE OF (X^OKS. 1099 


uoiwunvK 

there is an amusing and instructive account of the conflict of dm Kiag’* Bench and Com- cooNOitN- 
mon Pleas, and of the competition of the three Courts. If the Supreme Court of Judi- *“ 

cature in this country fli***!* juriadietion, it is not singular in it* propensity. Mr. MacBaghtrii'» 

The Sudder Dewangy Adawlut has lately consulted the Advocate C«tenil w to their Note, 
power jof puaishing for contempt an European, who sent into the Court a libel on the 
Judges, the ofibnce being of course committed in Calcutta. His reply has not yot been 
received ; but should it be in the aflimiatire, I believe the Court have it in contemplation 
to suggest the enactment of a regulatjon, eadrading their powers of hi such 

cases ; for though the existing poiaMsa are. sufficient perhaps to deter uatives frotp thtf 
commission of this offence, yet they V* cleariy insufficient to restrain the wealthy, and 
litigious European from attemptii^ to browbeat and inMilt the Judges, whoso deoisione 
may not be exactly conformable to his cupidity. I am not aware that in any other 
respect the powers given to the Sudder Court by Act of Parliement fur enforcing tlieir 
process are inadequate. Mr. MaokcuHe seams to think thnt falsa swearing in the Sudder 
Dewanny and Nizamut Adawlut woidd not be puniifliable as psijury by the Suprsme 
Court. I do not know on whst this qunion may be founded, but a former Advocate 
General, Mr. R. Smith, diatmotly dadared in a oommunicBtion to this Coart,Aatsd the 
2d January 1812, that the offence in question areuld be so punkbahls. 

To establish a system of registry for psraooi wbject to,lbniuriadiotiim of the Supreme 
Court, on the principle suggested by Mr. Madtensm, wouM* I ihitik, be extremely diffi- 
cult Every man must necessUrily be entitled to plead in bar of the jurisdiction. It 
would be nqjuBt, nay intolerable, to deprive a par^ sued of this , right, because ho had , 
been register^ on a summary and ex parte inquiry ; and if this were not done, what 
would be the use of the registry ? 

The objections to employing our local judicial officers in aid of the process of the 
Supreme Court, as it is et present constituted, appear tome quite insurmountable. In 
the first place, they positively want the leisure ; and, in the second place, from their igno- 
rance of technioalitieB, they would be perpetually committing blunden, and involving 
thmaaelves and the Government - in embarrassment and confuston. To meet the existing 
difficulties, it appears to me, that no unobjectionable scliemo can ever be devised, so long 
as the Mofussil Courts are subject to one authority, and Uio Court at tho Presidoacy to 
another. Were India transfarred to the Crown, tto simplest plan tqiparently would bo 
to take away tnm the Supreme Court all native jurisdiction, confimng them to cases in 
Wbidt Europeans ore eoweroed, and giving to the present Sudder Adawlut, under tlic 
derignation of tha SiqiMna Na^ve Court, exclusive jurisdictiou in cases concerning 
natives, whether in or CMt of Cakutta. The consideration of this, however, uiid of the 
other points adverted to at the conefueiop of Mr. Mackenzie’s Paper, wujdd require 
infinitely more letvim than I oan at present devote to the tasL 1 therefore return all tho 
documenta, with tJieaa hniriad obsarvatioins, as 1 despair of bcitig able to ofl'or, withiu a 
moderate period>any siq^gastiom calculated to be conducive to practical utility. 

Aprd 9. 1839. (Signed) W, U. Mackaoutbm. 
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NOTE by Mr. J. W. Hogg; dated 17 May 1829. 

I no not find among these papers any representation of ai^ Collector or ZOlah Judge, 
sfating any evil that has actually arisen from the appointment by the Supine Cburt of 
a Receiver of the rents of lands in the interior. 

llitd power has been exercised by the Court for a period of forty years and upwards, 
and it seems strings that no causes of loss to the public revenue or injury to private 
individuals have b^ adduced. I myself have a pretty accurate knowledge of the 
proceedings Of the Hnpreme'Court for tlie last thirteen years. During all that time the 
Receiver has had under his charge various lands in the Mofussil ; yet, till now, there has 
been no difficulty, embarrassment or complaint. 

And be it remembered, that the attention of Government has not been drawn to tlie 
Sttl^eet by any practical inconvenience that has actually been experienced, but by tlie 
reAual of the Mofussil authorities to recognize the Receiver, or afford him tho usual aki 
ill the discharge of his duty ; assigning as their reasons various ills that must inevitably 
result from such a measure, but which have been averted for nearly half a century. 

I confess, that on perusing the papers, the first thing that struck me was, tho absence 
of facts from which aigiunents could bo fairly drawn, or remedies suggested. All is 
sjieeulation ; a host of imaginary perils are conjured up, ^which arc difficult to combat, 
iiecaiise they are unreal. 

With renpect to the jurisdiction of the Supreme Court over lands ni the Mofussil, it is 
now tiiiich too late to agitate that question, except by application to the Legislatures. 

I can well understand the grounds on which it might have been contended, when tin* 
C'ourt was first establishoil, that it ought not to exercise any jiirisdicli&ii over lands in the 
interior; and, circumstanced as the country then was, many arguments miglit have been 
adduced that now arc no longer applicable. But wlicn tho jurisdiction in certain cases is 
conceded, I am nimble to understand how* it cun bo contended that the Court in such 
ruses cannot appoint a Receiver, which is only tho exercise of a po#er incidental, if not 
essential, to jurisdiction. The Court which can adjudicate as to the right, > title, and 
inheritance to landed property, must, of necessity, have the power to af^oint a Receiver 
lo collect the rents, and protect the property pending the litigation. 

In India the local Government is now affording increased facilities to Europeans V> 
reside and hold lands in the Mofussil. At home, by the late Insolvent Act, tMb whole 
property , of the insolvent is vested iit the assignee named by the Court, and no distinotion 
is niado between a house in Calcutta and a talook in the Mofussil ; and under the provi- 
sions of thlf Act, extensive estates must often be vested in the assignee, with power not 
only in collect tho rents, but to sell tho interest of the insUlvent. ^etythea ‘diis is not 
the time to contend that no officer appointed by Ae Sii{>reaie Court ot^h^'to heperinitted 
to rollect the rents of lands in the Mofussil, or to uige that such an interibreaee would 
lie iiicoinpatiblo with the interests of the Government and the safety of the pnblie. 

* 'Pile first danger apprehended is, loss to the public revenue. I eonfiess I am wholly 
unable tu understand how injury or danger can possibly accrue to the public revenue 
from such a cause. ** 


When 
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When the Court appoints a Receiver, that officer is empowered to eoUfCt the rents 
then due and to accrue due, in the same mauiier that the proprietor himeelf could 
collect them. He is hound to discharitB the Government revemie out of eueh rents, 
when collected ; end if the revenue should not be paid, the lands ere os lieMe, to 
sale in 'the hands of the Receiver, as in. the {wssesdun of the uative proprietor. 
Where then is the danger or difficulty? Is not the payment of the revenue, asoee 
secure, from the very circumstance of the rents being ejected by a rosponaible public 
officer, who is personally liable, and can be summarily puuislied for miscouduct f . Refar 
to all the cases where Receivers have been appmiUed,^ and let me ask if, in any single 
instance, the revenue has been unpaid, or any loss otherwise .sustiuued by Government f 
If the Mufussil autltorities will only aid. the Receiver in the dischnrgc of his duties, tlie 
' paynicnt of the Revenue will be as certain as if the rents were paid into the Public 
Treasury. 

It does not appear to me that any new regulation need be framed. 1 would suggest, 
that when u Receiver is appointed by the Supreme Court, he should be directed to file 
with the Secretary to the Sudder Board on offio«>eopy of the order, or ordering part of 
tho decree whereby ho is appointed, and whefm the lands and premises arli se^inrkh ; 
awl the Sudiicr Board* can issue to the local, authorities tlm necessary instincuoos to 
recognise tlio appointment of the Receiver, and to afford Hip the usual aid in colleetiivf 
the rents. 

In like manner, os to partitions, let the same force be given to a partition made by tlie 
Supreme Court as to one made by the local authorities; end let tlie parties lievu a like 
liberty to register their separate shares in their separate names, and to call upon the 
(hillcctur, in the usual form, to allot to each share the proper purliou of Government 
revenue. Tlie decree* of tlie Supreme Court allots and sots out in severalty to each the 
share to which he is entitled, but it in nowise affects, or can affect, tbe right of Govern* 
inent to collect the revenue, nor the mode of etifurcing {laynioiit of it. 

It would be a hardship if, after a family liad separated, the share of one should be 
sold for the default of another ; and this has accordiiigly been providod agshist by the 
regulation epabliiig thd parties to call on tbe Collector to a|qM>rtioa the Revenue ; and 1 
cannot sec why this indulgence (if indulgence it can be tenned) should not be conceded 
to tlie parties where tho partition lias been made by the decree of tho Supreme Court. 

lyhc party wishing to have the. decree tecognised aud acted upon in the Mofussil, might 
be required to file an office-copy of tho ordering pait of the decree with the Sadder 
Board, who could imue tbe necesSnry orders. Indeed, what 1 have suggested is only 
tliat effect dumld be given to the decrees of a Court of competent jurisdiction. 

In tho Si^reme Court no matter can be litigated that has already been deterqinied by 
any Zillah Judge or Court of competent authority ; and tbe decree or judgineut of such 
Judge or Cotwt could he pleaded in bee of any suit or proceeding in the Supreme Court 
rotative to the seme subjeet matter. 

I have heard it complained, that there is pot eathe reciprocity in enforcing decrees and 
judgments, and 1 aiWt the truth of tbe obeersation ; but this arises from the different * 
constitution and powers of the Courts, and does not depend on the will of the Judges 
that preside. By Charter, the process of the Supreme Court runs throu^ the pro* 
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counciLti, vincM, and tlto Court enfoioea ita own (Ueroei and judgments by its own proens, in 
1. the execution of which all local authorities are reqmi^ to be tidi^ and aasitting. Not 

Mr. Hogg's so with the Country Courts; their pocess (except as provided fw by statute) cannot 

be executed within Calcutta ; and a party seeking to enforce a Mofuaril decree in 
( 'alcutta, must sue upon that decree, which will be recognised and r^hforced by tlie 
)!}upreme Court. 

1 have suggested, that the Reoeiver riioidd 6]e a copy of the decree or order, whereby 
he is appointed, with the Sudd«r Board, rather than forward it to the Collector and 
Zillab Judge, beeaijpt'ii appears tome to be the course moat simple, and the least likely 
to induce collirion. :i£j^latids were situated in different districts, the estate would be 
put to great eapense, if it were nocesaory to send a copy of the decree or order to each 
.different authority ; and tliese authorities would probably ratltur receive their instructions 
from the Sudder Board than from any other quarter. ' 

' I shall now notice tlie second objection, which, if well founded, would indeed be 
most serious. 

It is supposed tliat the native managers and mooctears appointed by the Receiver may 
plunder and oppress with impunity, being exempt from the authority of the Mofuasil 
Courts, and that the suffering ryots are remediless, unless they undertake a pilgrimage 
to Calcutta, surmounting all the prejudices and braving all the horrors so glowingly 
pourtrayed by my friend Mr. Mackenric. Every native appointed by tlie Receives is as 
anMnable to the country Courts for every act of violence or exto:iIon as any individual 
in the districts ; and if the Receiver iamself were tliere, and should so conduct himself, he 
would, in my opinion, be as liable to the authority of the Ziliuh Magistrate as any other 
European. 

There is a clear and marked distinction between that which is done in virtue of office, 
and outrage committed under mere culoin' and pretence of office. It would not be cotn- 
jwtfliit to the Jfillah Judge, or Collector, to say to a mooctcar duly appointed by the 
Receiver: “Wo shall nut recognise you on your aiitliority, or permit you to collect the 
'■ rents.” But it would bo cotn|X‘tcnt to the Mofiissil authorities tff prevent thatmooctear 
from exacting more than the ryots were bound to pay, or to punish him for any acts of 
violence or oppression he might rumniit, 

1 cannot sec how there can bo any extortion under such eironmstances. If the Ryots 
will nut pay, the nioocteor must opply to tlie Judge, who will only pronounce his decree 
f«ir the amount actually due. Tlte mooctear cannot iweeive without the did of the 
Mofusfil process ; and if be should attempt to take Bie law into his own hands; he would 
be liable to piiiiishmeut like any other wrongdoer. 

Landsahi the Mofussil, when under the cliaVge of a Receiver, are generMly let on 
farm to natives, who are of course in <dl respects in the situation of 4he proprietors, 
piitiili'd to the same ri'medics, and subject to tim same liabilities. In ifae ease which called 
for the present discussion, I. beiitg then Receiver, determined not to let on farm, fur 
special reasons. The parties on whose behalf I wns acring, having been excluded from 
.ill enjoyment of the joint family property, were unable to afford me any infomiation 
rcspcctm^: (he parcels allotted to tiiem, and 1 therefore wished to retain the lands under 
my own tmtiuigiMnent, until 1 could ascertaiq^eir value, and be able to form an 'o[Mniuii 
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as to the bid<Ungs'when they wetepttt uptofnrm. Bendes, 1 h*d nttWftii that c«vnoii.s. 

if the lands were fh^ put up to farm, the eldest member of the fikiAily wbuld hitnsrif ***’ 

take them In dm name of some dependent, for tlie very pu^Mte of deOmtiiy the Mr. 
object of the Court in orderings those parcels to be severed from the rest' of (he lhmHy ^''***‘* 
pro|>ertf. 

Unless some such special reasons compel the Receiver to undertake the trouble ' of 
managing by hb own mooctean, h« wHl. ki all eases, let to (brm, ss most ftw %fae 
benefit of those interested, and less troublesonie tp lumself. While I lietd the- office stf 
Receiver, I was appointed Committee of dte estate of Juddaoiiaat"Baboo, a lunatic, then 
confined for debt in the great gaol inCahnitta. He had ierge landed estutes, bnt had 
long been greatly embarrassed, and his alRurs were in the greatest rnnftision. He had 
let a great part of his own pniperty on pottinee, and had taken many taluoksfrom others 
on the same tenure, whidt raucli in e re ac ed the difficulty of management. As 1 did not 
know when the man might be restored to reason, 1 considered it my duly nut to fsitii 
the (olooks, but to retain them in my own management, that 1 might be able to restore 
them to the prnprietor on bis recovery; and 1 aeeordiugly collected ntyseir by^moortears. 

I applied to the different Mofbssil authorities, partbularly in ZUlab Uo^t|g, from 
whom 1 received the most ready and oourteoua assistanee, and was aide to dhehargo my 
duty witliout any collision or difficulty. 

It*is snggestod, that by the appointment of a Receiver' nil the ryota on tiio estate 
become amenable to the Suftreme Court. It is not so ; duty are not liable further than 
every native or other person, who opposes the process of the Court, is liable to answer * 
fur the contempt. 

If the Ryots, after knowledge of the order appointing the Receiver, were to pay to 
another, an attachment might issue against them ; but no siuth jiroress has ewr issuinl, 
or Ihipii applied fur by any Receiver, to my knowledge. I do not think that it would 
answer practically to appoint the Collector tlie Receiver of tlie Court fur the lands within 
hi.s district. Where the lands were situated in different districta, there would be many 
Keccirers, all officerCof the Court, and thereby subject to its orders, in a way that wtaild 
necessarily mtorfere with their public duty. 

1 believe I have noticed all the dangers and difllculties alleged os Ukely to neerne 
from the appointment of an officer of tlte Supreme Court to be Receiver of the rents of 
laisds in tbe Mofusail, and 1 bare suggested what ocenrred to mo as suffidont to remove 
every red dilBcully. I shall now briefly advert to some uf the general suggestions of 
Mr. Mackeuxie; and 1 feel I shall ^)(rid it earner to point out objections to what has been 
proposed; titan to origituite any thing better myself. 

The liabHRy of any person to the juriodietion of the Supreme C?oiirt, at any stated 
time, is a mix^ ^aeotioa of'law and lafit; whleb can only Im determined by the (!ourt 
itself. No sjrstem of wg k i t r y eotlld be of any avail, because there could be no cuiu|h*' 
tent authority to detennina iba iquestion at die time of registry ; and if then determined 
a.s to any individual, that same person might be differently circumstsriceil on the fullww • 
ing day, and be either free from past or subject to i>ew liability. * 

'I'iie liability of any person to the jurisdietioa de|tends upon wha I is variable, and there, 
fore cannot be measured bv Mty flxi*d standard. 

7 K 2 


Ml. 
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Mr. Mackenzie ie in error in supposing that the process of the Supreoee Court can 
issue against any person without previous iiutuiry as to his being subject to the jurisdic* 
tion. No proctws cm issue against any persou» not even against a Biitisb>bom subject, 
without an affidavit stating the forty to be subject to the jurisdiction^ and in what 
manner. '' ' 

'Ilus is the only precaution tiiat can be taken to avoid an abuse of the process ; and 
the party may afterwards appear^ and deny bis liability, and that issae will be tried 
before the merits of tlla aio gone into. 

With reference ghsursictioe in one of the accompanying Papers, I may here say, 
that a native resklntt"in dm Mofussil is not subject to the jurisdiction of the Supreme 
Court by reason of bis having land or bouses in Calcutta. It is true that the title to 
such property within Calcutta could only be determined by the Supreme Court ; and so 
far, but no farther, can the proprietor be said to be subject to the jurisdiction. . Fur 
aMUn{de; A., a Hindoo, resides at Fatna, and has neither a family dwelling-house nor 
house of business in Calcutta ; he has however land in Calcutta, which is wrongfully 
entered upon, and possessed by A. ; A. must seek bis redress against B. in the Supreme 
Court, aiidB. may bring a cross suit against A., who will beheld amenable, and couipclled 
to answer as to that subject matter reepectmg which be himself sues, but nut otherwise. 

1 think it is to be regretted, that when the C.ourt was first established, the Judges did 
not frame processes suitablo to the country, instead of adopting all the Englislt forms. 
The attention of the present Judges is now directed to this s^Kjeot, and rules luive 
alrendy been fmmed, and will shortly be published, that will obviate many of the incon- 
veniences arising from executing the process at a distance from Calcutta. While 
Eiiglirii law and practice prevail in the Supreme Court, I fear tliere would be au insu- 
perable objection to the plan of referring the whole or any part of the matters in issue to 
the derision of any of the Mofussil Courts. The Supreme Court must itself hear atid 
determine all matters before it, and has no power to delegate any part of that authority 
to any other tribunal. Wherever there arc Courts of concurrent jurisdiction, there must 
sometimes be conflicting decisions. I'his may be lamented, but milbt bo submitted to, as 
oil evil incident to human frailty throughout the world, and not peculiar to this country 
or its institutions. 

1 think it would be moat desirable if Uie process of the Court could be executed by 
the local authorities, and I believe it is so at Madras, beyond a certaiu distance frpni 
the Preskleney. 1 fear, however, there would be some difficulty, firom the wordhig of the 
Calcutta Charter, which directs all process to be execated by ^e Sheriff. The Sheriff 
might upjtoiut any number of deputies, but be would be legidly responsible for the acts 
of cacli ; and the inadvertence of any one of the number n^gibt fix him ifith liability to 
an extent that would deter any one from accepting the office, 

I was not aware tliat doubts had been entertained, whether a penon swearing falsely in 
any judicial procoeiUng iu the Suddor Dewanoy could, be indict^ for perjury in the Su- 
jtrenu' C^nirt ; and as tlie grounds of such doubts are not mentioned, 1 am unable to 
mi'ct tiicni. Some ca.se may probably have been submitted to the Advocate General, 
where the swcariiig. though falw, did not amount to the legal offimee of perjury ; and 
hence may have arisen the general doubta;,.bHt if tbe false swearing was wilfdl, and 

material,. 
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imteml to wqriaattw peodiiig judieiaUy before the Stickler Decreany' or Mawnat Adawlut, 
I abonld think that the offender eould be iadieted for pwjury in the SbpremeOowt* 

Some lefielative faoninoii muet soon be made for the trlat and puniduMNit of all 
offences and crhnas oommittad by British subjects in the interior, and atet diataiMe Ooin 
Calcuttn. It^ almost a denial of justice to require a prosecutor and all bis witMMi to 
abandon their hcnises and callings* and proeeed to Calcutta, perhaps from tim most re* 
mote parts Hiudoostan, The jurisdietion of the Ccmntry Courts over British, sidyeots 
in criminal cases is now limited to cases of assanlt and trespass^ stal 1 do nut that 
it will be extended. Some new tribunal mast be constitdtad, auid none seems so ooiso* 
nanttu English feeling, or so free from all objections* ^aa^general sessioiM of the peace, to 
l)e holdeii at the principal stations, before two or ntdw Justices of the Peace, with an 
English barrister of experience and standiqg presiding as Chairman. It would uui be n«> 
oessary that the jurors should be British subjects, ns formeriy ; and 1 do not think that 
there would be any difficulty in assembling a full jniy ‘of persons professing the Christian 
religion at any of the stations enumerated by Mr. Maekensie. 

But these and all other noattem relating to India wtU soon be under the considenition of 
Parliament ; and from the increased attention of late bestowed on Indian sdltirs. tliey 
will, 1 trust, be maturely considered. I eould not venture .tO obtrude any suggestions of 
my own, without giving the subject time and eonskleratioii l|wt I hava not at niy dis|»usal. 

All who are acquainted with the statutes relating to Iniya must admit, that they are 
framed most loosely, and evidM throughout an absence of loenl knowledge and experi- 
ence ; and all who have resided long in this country must, I think, regret that a general 
power of legislation is not vested in some local Council, that might be constituted so as 
to exclude all cause for jealousy from any quarter. 

17 May lb20. (S%nedj J. W. lioou. 


* No. 13. 

NOTE by Mr. A. Ross. 

(A.) 

* It tfwaa tome quite deir, tlittt a decree or order of the Supreme Court, adjudging to 
a party a eertain dnra <)f a join^eetate situated out of Calcutta, and asaigning specific 
vinagee or lenili as fbrhi^ share, and apportioning the public assessment on those 
lands, isiueonsistent with our regulations, and cannot be attended to either by the Judi- 
cial or by ^ Remunie officers of GarammMt.* 

In cases such as titat of WoomoKdtunder Paul, I conceive the best course for the Su- 
premo Court to purs^ WMld be that which is followed by ttie .Sudder Dewanny Adaw- 
lut, namely, to aid^fhdge'iiiiMrely tile tiutfe Or the specifio villngcs of tiie estate to whicli 

the 

• I sMsa, or esons, Unt hi So Ur to Um doem or osdor sShets tb« pobiie oitemnmt, the locsl sutlioridc, 
osnaototttoSUiit. Isoewy oU is r issp et, I UiobM thtah they aunt n esga m ) its wJIdtiy. 
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tbe party Huing may be consklered entidedi and to direet the Collector, in the caae of a 
»haro beiii^ arijudged, to aseign the lands or villages for that share; or in the caae of 
spooific Jaiids being awarded, to apportion the public assessment to be diarged on tliose 
lands. I'he oidy valid objection to tbe adoption of this course appears to me to be tbe 
impracticability of giving effeot to the rules prescribed for the partition ot estates in a 
n'asonable time. But those rules m%iit be much simplified. In the permanently settled 
provinces, where the ryo,j^ of OUr estates (generally speaking) much exceeds the public 
iisaessmont. groat nies^Jil making A division is not now necessary to secure the 
intorosts of Uovemmeilt;; A^.|6at seems requisite for that purpose is, that the Collector 
Mhoiild satisfy himself that^ltCi^lm^ the shares into which the estate is divided, is charged 
with a larger proportion oT'tte.Cgeneral jumma than the others, with reference to the 
rciital for the time being, as exhibited in the village acetounts. If a joint proprietor of an 
estate, desiring a separation of his share, were willing to agree to a biitwarra made in 
this manner, I should think it ought not to be objected to by Government. I dare say 
the division of Wuomeschutider and Premdiundiu* Paul's estate was made in this way by 
the commission appointed by the Supreme Court. 

(B.) 

The mo;it simple remedy for the evils mentioned, would be to make the Receiver ap- 
pointed by tlie Supreme Court to Bte management of an estiite, and those acting under 
him, amenable in; ail rosfiectsto the laws in force in the district in which the propoHy 
iiiightbe situated, with the option of appealii^ from tlie deebions an i orders of tlioicK*al 
authorities, either to the Supremo Court or to the Stidder Adawliit. In civil suits in which 
an Kuropoan is a party, this option of appealing to either of the tribunals mentioned is 
allowed by the Act Geo. 111., cap. 15.*^. 

<c.) 

I am inclined to concur in the opinion that good would result from the Supremo Court 
being vested with the same controlling powers as the Nizamut Adawlut over Magistrates 
and other otlioers of (jioverniiiont in the provinces ; and I am disposed to think, also, that 
arlvniitngo would be derived from giving the Supreme Court an afipellate jurisdiction 
in all civil cases in which a party dissatisfied with the decision of a Mofussil Court might 
prefer appealing to rather ilia ii to tbe Sudder Dewaiiny Adawlut ; provided in such 
< :is(\s the process of the Court were made as simple and as little expensive as that of the 
Sudder Dewauny and Nizamut Adawlut. At the same time it must be allow^od, tba| 
tfuMv is reason t4) fear that such an extension of the juriadbtion of tbe Supreme Vourt, 
n liih* its process continues to be os it now b, unintelligible to any cme but a regular-bred 
bi\\)cr, and available to none but persons of wealth, would be productive of injustice, by 
(Muibliiig a rich litigant to insure the defeat of a poor one^ after the latter had obtained 
pisticv in the Mofussil. 

(D.) 

If siM tion 107tl) of tlio 53 Geo. III. c. 155, does not allow one Britisb-bom subject to 
bc^iinpbsidtMl by nnothor in the Mofussil Courts, the law ought to be amended. I un- 
flcrs(aud,)ifu>cvcr, that the section of the Act cited, is thought to have been erroneously 
constnuMl ; in wliirh case, if tliere has been no decision by the Supreme Court coiifirma- 
t<u*y of the construction now acted upon, it might be advimblo to take tiic opinion of^the 

present 
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present Advocate General on Ote point, with a view to revolciitp the CSiranlar Order oovnci>.». 
issued to the MofussO Oourta, founded on the oonstruotion re to rte d -IOr 

(E.) Mr. Komi’s 

Nodung qiote would eeem to be necessary to make the SupiWme Ootirt part of the 
general scheme for the administration of the judicial business of the country, than tb give 
it a concurrent appellate jurisdiction, in all matters eivil and criminal, with the Sltdder 
Dewanny and Nisamut Adawlut. Its jurisdiction, however, hhbriginal civil suits, (dibuld. 

I conceive, be confined within the limits of the Mahratjta Ditt^tSf ' To empower it tb try 
in the first instance (wiUiout the consent of the defenil^if) suits in wliirh the property 
litigated might be situated in a distant province, woid^j^m t have already observed, open 
a door to injustice and oppression. It would enable if^r^ih' tnan to bring an iinjnst suit 
against a poor one before a tribunal in which the latter edultf not defend Itiinseir. 

Collision between'Yhe two Courts might, perhaps, be guarde4 against as much as it 
can be, by making it a rule, that an appeal preferred to the one should be a subsc<|iietit 
appeal to the other in the same case. 

If it were said, that by adopting this plan of giving to the Supreme Courtmll the powers 
of the Siidder Dewanny and Nisamut, the latter Courts would be rendered uifteeessitry. 

I would reply, no ; because the Supreme Court could not gst through a temh part of the 
business tube disposed of, and also because, although it might he desirable that all per- 
sohs in the interior, natives w well os Europeans, sbould huvo tibe option of appenling to 
that tribunal, it is most probable, even were its mode of prococliire simple and in<‘x. 
pensive, that tlic great majority of the people would prefer the Siitlder Jlcivniitiy, on 
account of the greater acquaintance of its Judges with their language, manners and 
customs. ^ 

. (H.) 

Whatever alteration in the jurisdietioii of the Supreme Court may be ailoptcd, 1 con- 
ceive it is very desirable that its otders and processes extending to (he Mofussil siionld be 
executed by the local authorities, in like manner as those of the Sudder Dewnimy and 
Nisamut Adawlut jtre. They would in this manner be much more etToctually cxecuttsl 
than they now arC. 

<J.) 

Ill rogtird to the scheme of ooiiatituting m special Courts or Chamber^ to consint of one 
sir two Judgeeof the fiitdder Adawlat^ associated with the Judges of the Bupreino C'oui t . 
for thS decisioti of cases in which the two Courts have concurrent jurisdiction, f nppro- 
hend a tribunal of sweh eoinpo^oB would not work well* The local and 

knowledge -of Suddei; Judges would wot probably be thought by the of the 

King's Cdtwt euflkieai grtiutul on wfaiektd fomi a dectsion^ when local infr>miation, an to 
any part iciilar point wldeh it might be necessary to establiHh, could be fihtaiiicd by the 
e.xaminatioii of the witiMWies; The Judges of IbeSudcler^ ihurofore, could afl'ord but little 
available aid to the Jodges of the Sttpreme Court, while the only elfiM't of the Kuperior 
legal wisdom of the latter wroukl be to 4»mbfmnd the c<ujiiiioii hoiihc of ihu former. I 
may remark also, that the wisdom which is only to be dorived from the ntudy of the la'.\^ 
of England, and of the rules of practice of tbe C'iNirtH of that country, in not iicrc;>.s;it y 
enable a Judge to administer substantial justice in other countries. On tin* cnntniry . I 
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have somowhero seen it observed, that where a single and rational code of procedure 
exists, a man of liberal education, hamng a knowledge of the science of jurisprudence, 
and a mind disciplined to habits of reflection and combination, would be easantmlly better 
fitted for the exercise of the judicial functions, than one burthened and trammelled with 
all the legal wisdom and knowledge of l<ord Kldon. * * 

I should fear, therefore, that iusy attempt to join together in one Court the learned 
wisdom of tho King’s Judges and the unleamed common sense of the Sudder Judges, in 
a way likely to be prodMetive of advantage, would foil. It would be much better, I con- 
ceive, to lot each work tepbstttefy, ipving appellants tho option of submitting tlieir cases 
to whicliover of the two they might prefer. 

-V... - (K.) 

As a disciple of the Bentham school of jurisprudence, I cannot but object to the pro- 
posed mode of providing for the punishment of British subjects in the interior of the 
country. The difficulty and iuconrentence which would attend the assembling of tliree 
Justices of tho Peace to hold a sessions, where there are so fisw of those functionaries, is 
alone a great objeotion to the plan ; and tliat objection derives tenfold force from the 
consideration that one Justice or Magistrate (if qualified) holding a session would get 
throi^ tho business to be disposed of both quicker and bettor than three or any greater 
number sitting together could do. I would prefer making British subjects choosing to 
reside in tlie interior amenable, for iffiRsnces not amounting to iblcny, to the ordinary 
local criminal Courts, with the right of appealing from their sentenvtj cither to the Su- 
preme Court or to tho Nizamut Adawhit, both of these Courts being vested with power 
to confirm or annul convictions, and to alter sentences ; and in cases in which the evidence 
appeared unsatisfactory, to order a new trial in the local Court before a Jury, 

British subjects would certainly have reason to complain of being prevented settling in 
the interior by being iiiado amenable to Courts not entitled to their confidence ; but it 
would bo otherwise if the lta:al Courts afforded requisite security fur justice being duly 
udiniuistured by them. To Courts affording that security, on whatever model they 
mii'lit ho formed, British subjects could not more reasonably object than the natives of 
the country ; and if any one did object, he might tlien be told that he was at liberty to 
quit their jurisdiction if ho did Qut choose to submit to it. 

(L.) 

I should hope Parliament would not consent to give the Govenuhejit in India agemov^ 
power of legisittiioii, without any local check beiitg imposed upon it. A le^tslative 
council , li/iwever, formed on right pruM!q>}e8, appears to be vswy derirable. One thing 
would bo essential, I conceive, to the usefulness of such a counml, namely, that the 
number of its members shoidd be large ; for in the making of laws, the wisdom of a 
multitude of couustdlors cannot but be advanlageouSv Tho Chief Judge of the Supreme 
Court would, 1 should think, be a useful member of the Oouncil ; and as he could there 
exercise only legislative functions, his office being a Judge could hardly be made an ob- 
jcriton to him. It is only ou tlio bench that a Judge con act judicially, and it is only there 
that a junction of legislative and judicial functions seems to be possible. 

(Signed) A. Ross. 
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No. 14. 

LETTER from W. H. Macnaghten. E«q., Register, SucUler Oawanny Adawlut, to 
Henry Shake^car, Esq., Secretary to Oovomment in Ae JiiHidal Defiartneat. 

£ui : * Fort William^ S June 1829. 

I am desired by the Court of Sudder Dewanny Adawlut* to request that you submit for 
the consideration aod orders of the Kgbt HooounUe the Goreruor'Ueneral in Council 
the accompanying copy of a Letter, under dale the 27th of February last, writteu by 
their order to the Honourable Company’s Attorney, and of that officer's Reply and its 
Enclosure, dated the 25th ultimo. 

2. It ap{)earing to be llie opinion of the Advocate-General that this Court, does nut 
possess the power of punisliii^ an European Britisb subject, for contempt of t\>urt. and 
its being obviously essential to the mamtenance of that respect wbidi is due to judif.inl 
authority that sudi poww shall be oonferred, I am directed to solieit the attention of his 
Lordship in Council to the subject, and to suggest that such measures may be adopted as 
may seem expedient to Government for procuring the enactment of some Iq^staiivu pro- 
vision to render European Britiah subjects punishable for contempts cunbnit^l in the 
Company’s Courts, in like manner widi other mdividuals who resort to Utoso tribunals 
for redress. 

3^ The Court desire mo to add, that the mode of prooeedkg suggested by tbo Advo- 
cate-General, namely, prevem^lqg a person guilty of contempt firom acting as an atlunicy, 
and removing hhn from the Court, would not seem to afford them sufficient protcctiuu 
against insult while in the discharge of their official duties. 

I an), &c. 

* (Signed) W. H. Macnaoiitkn, Register. 


LKuULATIVK 

counciu, 

be. 

Sudder Dewsnny 
Adawlet 
to judiefad 
Secretary to 

Government. 


(Enclosures.) 

LETTER from W. H. Macnaghten, Esq., Register Sudder Dewanny Adawlut, to 
R, W. Poe, Esq., Attorney to the Honourable Company. 

Sir ; Fort WilUam. 27 February 1820. 

1 tgn desired by the Court of Sudder Dewaaoy Adawlutt to request tlmt yon will 
beg the favour of an opinion from ^ Adkoeate-General on the following question : 

2. By Clauee 113 of the 59d Oeorge III. c. 155, it has been declared lunfuf for tbc 
('uurt of Sudder Dewam^ and Nisamut Adawlut to execute, or cause to be executed, 
upon all persons subject to their jurisdietiou, all manner of lawful process of arrest within 
the limits of the town of Calcutta. ' By the provisions of Regulations Xil., 182.5. the 

Civil 


Sudder Dewanny 
Adawlut 
to Coni|Mmy’i( 
Attorney. 


* Sudder Oewanny Adswhit.— 'Prerent > W. LtfnMer, A. IIom, Btq., C. 1'. Scaly, K«(|., It. II. lUt- 
tray, Ek]., and M. H. Tamlnll, £ai|., Judge*. * 

t Sadder Dewanny Adawlut. — Preecnt: W. Lcyeeater, E*q , Chief Jmige ; A. Roim, Eai|, C. T. SrHiy, 
K(i) , U. II. ItaUruy, tUq., M. H. Turnbull, Eaq., I’niane Juilgvs. 

7 r 
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Civil and Criminal Court* are auUiorued to puniah persons guilty of contempt, by ad- 
judging a fine not exeaedi^ two hundred rupees, conunutable, if hot paid, to imprison- 
ment, not exceeding two months. . .The Court are desirous of being informed whether, 
under (he above provisions, Aey are authorixed to inflict the penalty in question on a 
Kuropean British subject, who, acting as attorney in a civil suit, or otherwise ■coming 
within the Court’s premises, ini^r he gii34y of contempt, and if so, in the event of the 
non-payment of the fine, in what gaol the oAimder should be confined. 

1 am, &c. 

; (Signed) W. H. Macnaohtxn, Register. 


LETTER from R. Molloy, Esq., Acting Attorney to the Honourable Company/ to 
W. H. Macuaghten, Esq., Register, Sudder Dewanny Adawlut. 

Sir : Fort William, 25 May 1829. 

**'yKtorne^to”^ Having laid your Letter to the. address of Mr. Poe, dated 27th February, and received 
Sudder Uwanny llth of March last, before the Advocate-General, I now beg leave to forward a copy of 
Adawlut. liis Opinion on the matter therein contained, received this day. 

■ 1 have, &c. 

(Signed)’ R. Moixov, 

Acting Attorney to the Hon. Company. 


Opinion. 

1 no not think that the Statute 53d Geo. III. appliee to the present case. The only 
question is, whether, under the Regulation cited, the Sudder Court is authorised to 
inflict the penalty on an European British subject. Assuredly such person is not 
commonly subject to a Provincial Court, held within any of the chief towns of the three 
Presidencies; and, upon the whole, I am inclined to think that it does not possess the 
power of punishing him for contempt by fine and imprisonment. 1 presume, however, that 
the Judges may prevent Ins acting as an attorney in the Court, and if he causes any 
disorder, or interrupts the proceedii^, or treats the Judges with’ insult wbilg in tlie 
discharge of their duty, they may remove him from the Court 

(Syned) John- Pkabson. 

A true Copy : (Signed) R. Motxor. 

Acting Attorney to the Hon. Company. 

True Copies ; (Signed) W. H. Maonaohten, Registrar. 



SELECT COMMITTEE of tbk HOUSE Of €OMMONS. lilt 


No. 15. 

COPIES or OnmONS as to the Powers of the Mofuuil Coiiti to taho Cognittnoe of 
Cirtl Suita in which both Parties are BuropeMW. 


Copy of Mr. Minchin'a Oj^nion on Seetion l()7th of 5.3 Geo. III. 

I HAVB poiused the opinion of Meaem. Fergusaou and Spankie, and notwithstanding 
the deference which I should always be inclined to pay these gentlemen, yet I cannot on 
the present occasion assent to the propriety of the eoustrnction which has been put by 
them on the 107th Section of the 53d Geo. III. 

By the preamble of the lOSf h Section^ after reciting, t^at British subjects resident in 
India without the towns of Calcutta. Madras, and Bombay, wore by law exempted f^ont 
the jurisdiction of the Company's Courts, to which all other parsons, inhabitants of the 
territories, &o. were atuenablot tt is stated that it was eaqpedmt to provide mm effec- 
tual redress for the native iidiahitanta, os w^ In tihe case of assaidt commit||d ny Britisli 
subjects at a distance from tiie'^Siqpream Contf, as in eahM of civil controversies with 
such British subjects, it enacts, that la Oases of assaidjl, :8te,, committed by a Britisli 
subject on a native, the magistrute of the ziUah shall taka oogahance of the cfaaige. Hu* 
enactment of this clause, as well as theuext, as to debts niHhu* fifty rupees, are undoubt' 
edly confined to claims of natives on British subjects. But the 107tb section takes a 
niurii wider scope ; it is not confined to native inhabitants (as is contended by Mr. F.), or 
merely to the civil eontniversies lietween natives ; but it defines the jurisdiction of the 
(Courts in the Mofiissil ; fur it enacts, "lliat all British subjects of llis Majesty, as 
*' well Company’s servants as otlieni, who shall reMda.or carry on trade, &c., or occupy 
“ or possess immoveable property at the distance cf more than ten niilee from the 
“ Presidency, shall be subject to the jurisdietion of all Courts whieli now have, or liore- 
“ after may have, eognizance of civil emU ormait< re of revemut, and in all actions, 
** ke,, and h» all mattere of revenue, in tlie like manner as natives of India are 
*' now liable to the jurisdiction ef such Courts,” fitc. These very general words, which 
are not confined by any prwttihle, place all British subjects residing, carrying on trade, 
or possosstng imtnovealhle prtiperty in the interior more than ten miles A-om Calcutta, on 
the same footing as natiWs ^ lAdii, with nspeet to tbs jurisdiction of the Mofussil 
Courts. It is tm^ tUs-t^hwe only that the Company could be enabloil to sue a 
British subject for anyr mtier of Revenue } and 1 doubt very much whet tier the (’om- 
puny’s law officers wi^d "hove ventinwd to. advise the Government lliat they, as Euro- 
peans. could not mahitaht their odEhns against other Britisli subjects it; tlie Mofussil 
Courts, espccioffy when,! tf ' so, the SNprease Court being especially |ircr|iided from 
interfering in matters of Revenue, a British subject indebtcsl to the (iovemment on 
account of Revenue could not be impleaded at all. This, ns it appears to roc, is tlie 
necessary consequence of the argument used on the other side, and, iu my opinion, 
confutes itself. 
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CripY of Mr. Seljoant Botanquet'a Opinion on the same Subject. 

It appears to me, after tbakiest conaideration which 1 have been able to bestow upon 
the Statute 53d Geo> III. o.:.l^^.aiid the Opinions which have been already ^ven on the 
subject, that the Zillali Cow^ iiaive jurisdi^OQ in civil suits between Britidt siimects in 
Uie cases provided for by the 1Q7& Saetion of that Act. 

I certainly thiikk that tha praambla, try whidi the 105th Section is introdiired, has 
reference to the I07tb Baotil^^pa trail as to the two preceding Sections, and that the 
words " civil cootroveruea*’,,^ not satisfied by the provisions of the 106th Section 
only. , 

But it ..J[j|!e^|ia|{htly liappens, that the enacting ]^rt of a Statute is extended beyond 
the scope w ^Ij^eanible ■, and though the preamble, in a case of doubt, aflTords a useful 
guide to the intention of the Legislature, it will not be sufiRcient to restrain the cflect of 
an enactment, where the words are clear, and the iuteution to embrace a larger field is 
apparent. 

The 103th and 106th Sections are in terms confined to the complaints of natives ; but 
in the 107th Section the langnage is changed, and a much more eomprehensivo form of 
expression adc^ted. 

Before the passing of the 33d Gao, HI. it was competent to a British subject, as plain* 
tiff, to sue a native in the Zillah Court. 

The 107th Section of the Act now provides, that all Biitiah subj<.-* ts who shall res'ide, 
cany on trade, or occupy immovsabfo property at a distance of more than ten miles from 
the I^resideney, shall bo subject to the jurisdiction of all District Courts, having cogni* 
zaiico of civil suits on matters of Revenue, In all actions and proceedings of a civil nature, 
and ill all matters of Revenue, except as therein excepted, in Me /He manner as natives 
of India nnd other persons not bring British subjects are note liable to the juriadirlioii 
of such Courts under the Government Ragtdation. By the express terms of the enaet* 
meut, a British subject is made liable to suit in the Zillah Court in the same manner as a 
native ; and if a British subject could sue a native before the Act, it seems to follow that 
he may sue a British subject now. The objection to this construction is, that the whole 
object of these legislative provirions was to give relief to natives only, leaving British 
subjects in the same situation in which they stood before the pairing of the Act ; but 
though this may be truly said respecting the matters of the 103th and 106th Sections, 
it is evident that the 107th Section eontemidated sometfaii^more than suits on the com* 
plaints of natives, since British subjects are rendered liable to eait in the Zillah Courts, 
not only in all actions and proceedings of a civil nature, but.iu att matteia of Revenue, 
wiiidi cannot, 1 apprelicnd, relate to the demands of natives^ 

it lias been observed, that the t^pea] to the King's Court of the Presidencies is only 
•;iven to Uritish subjects against whom suits may betnouc^t; from which m inference is 
drawn, that the clause was not intended to embnoa easas whare Ritish subjects were 
plaint ids. But to this it may, 1 think, be answered, that the Ritisb subject plabitiff is 
left in the same situation os he was before the Act. If be sued a native. In must appeal 
to the ('oiirt luiviug thu regular appellate jurisdiction from the native Courts. 

By tiic Statute u Britisli subject is made liable to jurisdiction of the Zillah Court iu the 

same 
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same manner oa a native ; if. therefore, a British subjaet wtlllM MM a Britith subject iu 
the Zillah Court, be must sue him ae ho would sue a native* and i^pireal ia the saBoe way. 

I can see no reason why such a decided difference of aapwiliaB stiosald have been 
adopted in Bw lOSTth Section from tiiat wfaieh had been puisnsd » the two preesdiaf 
Sectionl. unim a more extensive effect was ntendod to be given to the 107th ffsetitw.* 


Copt of Sir N. Tindafs Optnion ouiiboaaase Subject. 

I AORKB in opinion with Mr. Seijeatit Bosanquet and Mr. Minchtn. that the 107th 
Section must bo conudered os applyiaf to the cose of a suit in wUch both plaintiff and 
dcfcudunt are British subjects ; first, j^an the generality of die words in that Section, by 
which British subjects are ma^ subject to the jurisdiction of thoae Courts, in like manner 
as natives of ludk ; and it is well known that natives of Ih^ Were siibjeet to the suits of 
Britisli subjects in those Courts; secondly, Bmuse they'aie tBade liable to all actions 
and procee^ugs of a civil nature, and in all matters of Revenue* and questions of Revenue 
can ouly arise between British subjects and the Governnient ; and thirdly. BfRause by tlie 
lOSth Section no British subject diall be allowed to sue any eiv3 action against lify person 
whomsoever in these Courts until he dudl file a cort^ certifileato. whielf shows that 
British subjects might maintain the dmracter of plainti^* ns the former Sections have 
shown that tliey might be defendants. 


No. 16. 

LETTER from the Judges of the Supreme Court at Calcutta* to the Secretary of Uie 
Boord of Commissionom for the Affaire of India. 

Srn : Calcutta. 

We beg that you, will submit to the Right Honourable the President and Corn* 
missionert for the Affairs of India the following Statement, with the accompanying 
Papers. 

At the opemng of foe fourth Sesrions of Oyer and Terminer and Gaol Delivery, in 
the last year* it appeared that four peraons. oifoer Hindoos or Mahometans* were in die 
gaol* u^der ctnnimitmentsby a Justice of foe Peace, upon a chaige, as to throe of them, 
of being guilty of a bdrgli^ end larceny in foe suburbs of Calcutta ; and i|s to the 
fourth, of havu^Mcrivea'^ stolen goods after they had been carried by the others into 
the town. Hwee eircumstaaoes having been brought by foe Clerk of foe CVown to foe 
notice of foe Chief Jtisttee* before -orhom the Scwiioiw were to be held, some further 
inquiry was made, and it 'irasleamt'foa.t two of the prisoners, at least* were inhabitants 
of Calcutta, and that fo^ ease had been before the Provincial Court, which had dis* 
claimed the cognisance of it, and had ddivered the prisoners to the police of Calcutta. 

The practice whidi has prevailed here has been for the magistrates to commit nt> 
persons, except sudi as are idlcged to be Britiah subjects,” for trial before foe Supremo 
Court, unless the offence has taken place within the limits of Calcutta ; but tiie com* 
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mitment in this case having' been made, the Chief Justice did not see how he could dis- 
charge the prisoners without putting diem uptm their trial ; and he directed only that the 
indictment of tlie Clerk of the; Crown sh^d state tlie facts in such manner that any 
obje<'(miis which the pru'wem anight be entitled to take riiould be apparent on the 
rcSord. . ■ ** • 

Ihc prisoners were tried and eourieted, and the accompanying Papers jare an uflice- 
(.'upy of the record, and a copy of the €%Mf ' Justice’s notes. No doubt is entertained of 
the guilt of the parties; bat>'<thejkiueetioiis of law which are involved in the ease are so 
important, and it has long baeii felt to be so desirable to Imve them determined, that as 
the prisoners had no counsel, and were not in a wndition to prosecute appeal, all the 
Judges 0^ tlhe.<Cnurt agreed from the first as to tiw propriety of submitting tlie case to 
the Board Conunissionors, in order that it might be laid before His Majesty’s Most 
Honourable Privy Council os if it were an nppoul, or that His Majesty’s pardon might 
hi.at once obtained, according to tlie provisions of the 20tli clause of the Letters Patent 
of 179'd( if the circumstances should seem to call fur it. 

As the recoid stands, the quaslion seems to be, 1st. Whether when the Su{>reme Court 
at Calcutta aits as a Court of Oyer ami Terminer, its authority to try persons for 
otfeiices committed beyond tiio limits of the town of f'alcutta is restricted to the cases 
of those persona who ore iiiteuded by the phrase •* British subjects” (as that phrase 
is used in the Cliarter of the Court* . *nd in the Statutes relating to India), aiHl to 
persons in the service of the United Company, or of somoDritish But;^»ct, or whether tlie 
authority extends generally to the subjects of His Majesty and to persons who are in 
their service. 'Jdly. If it extends generally to the subjects, then whether persons not 
of Hritisli descent, who are born under the sovereignty of the Britisli Crown in India, 
are included in the term *' subjects,” as it u used in the 13th Ueo. 111. c. 03, s. 14, 
in the Charter of the Court, s. 10, in the 26th Geo. III. e. 57. s. 20, and in the 33d 
Geo. III. c. 52, s. 66. 3dly. If they are included, whether any ether evidence is required 
to raisn tlie presumption of a native prisoner being such subject, than that of bis 
tiaviiig been, at the time of committing the ollbnce, an inhabitant of the British territories 
in India. 

Upon the first point, it is perhaps unnecessary to mention that the terms " British 
subjects” and ** subjects of GreatBritain, of Us. Our heirs and successors, fitc.,” are sup- 
posed to have a peculiar stguification in the Charters of the three Supreme Courts and jn 
I lie Indian Statutes. Their import has never been precisely defio^ It is unicersally 
admitted, ^that they include all persons bom within the United Kingdom, or whose fathers 
«>r paternal grandfathers luive beeu bom there ; and unless the Itdaad of Bombay, by force 
of the (.'liarter of Charles the St>coDd, forms an moeptiooi that they do nut include the 
native.4 of India who are not of British origin. But K pi Btot troll understood whether they 
do or do not iiiolwle the subjects of His Majesty bom itttbe West-Indies, Canada, and 
other British possessions out of India, or Blegitimate ddtdren bom in India of British 
pcrsniis, many of whom are Christians, receive their education in England, and on their 
I- Jturii to India associate with the principal classes of British society, and frequently inter- 
marry with British pt>rsons. The prevailing opinion is, that tlieae are not '* British sub- 
jects,” altiiougli an expression in the 21st Geo. III. c. 70, s. 16, seems to-justify the suppo- 
sition , 
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sition that the Legfialature bee coutemplated both British FliimXlwm aubjeeto «n<j[ other uouNrii.N, 
British subjects not Bnropean. One of the most cogent instsocee of ihs hehy iMc n s rjr to 
construe the term ** British subjects” in some restricted sense, is the 9Stb oiniisn of the Judges of 
33d Geo. lU. e. Set, inasmuch as that clause prohibits all those whom ^ teem does Supreme Court 
iuelude^rom Residing at a distance of more than ten mdra from the sent oTGovefimteilt, Cw)inSI5m»«s 
unless under qieciai license. Numerous other instances of the peculiar use of the 
expression may be found, espeemUy in the Letters Patent by which the Supreme 
Courts at Madras and Bombay have been constituted- iwbieh in meny importenH per* 
ticulars hare been varied from the Charter of this Cou^), end in tlw 53d Geo. 111. 
c. 155, s. 101, 105, 107, 108. The l^h Geo.lII. e. Otl, s. 34, andtlm Charter of the 
Supreme Court at Calcutta, in s. 19, mauifhstly employed the words in a restricted 
sense; and it was tliercin directed that Juries should ^ lormed of Britith mbfeeU 
am^tubjects of Great Britain *' of Us, Our heirs and eueeaeme,” &c. ; but ihc 13th 
Geo. III. c. 8. 14, and the latter pert of the iOtli elpi^ the Letters Patent, 
dropped the qualifying term ” British,” and provided that '*steubjects” generally should 
be liable to be tried for treasons, &e. committed any where withm the ^iigal Pro- 
vinces, &c. ; and the 26th Geo. III. e. 57, s. 29, makes all '*sobjects” wlto ar^esuleut 
in India amenable to the Courts of Oyer and Terminer for any murder or elher offence 
committed between the Cape of Good Hope and the' Straile of Magellan ; and the 
33d,Geo. III. c. 52, s. 67, in like manner makes tlie ** aubjoete” generally amenable for 
offences committed in the territories of Native Prinoee, < > . 

If a construction were to be given to the term sutyeets” in these latter instaiires 
which should confine its meaning to persons of British birth or descent, tlie ('onrt of 
Oyer and Terminer at this place would be prevented from taking cognisance of any 
crimes which miglit*be comiuitted beyond the limits of Calcutta and tho ructorics sub- 
ordinate thereto, by His Majesty's colonial subjects, or by the half-castes and oilier 
native Cliristians of India, or by any persons whatsoever born tmt of wedlock beyond 
the limits of the United Kingdom ; and inasmuch as we apprehend that there migfit 
even now be some objections against trying ibe C'hristiau natural-bom subjects of His 
Majesty upon capital charges, especially treason, in the Provincial Courts, whore tlie 
Mahometan law is administered and its forms observed, it would follow, that a large 
class of persons in India might have an immunity from punisbment for the liigliest 
crimes. But when it ie further eoneidered, dwt at the time the Lettere Patent of tbu 
Court vflere grants hi 177’t, the Provincial Courts of criminal law were held under 
ofiBcers of dw Native Priseee, aa^ii tli^ namee ; and^that neither those nor any other 
Provincial Courtt of erimhial jurittlietioii in Bengal had been recognized by the Uritisii 
l,egislature, but only the Supreaia Court add the Court ofQiiarler Sessions at Calcutta ; 
it seems in the higheet 4e|[ree improhnbk that the Parliament cisild have miwiit to have 
excepted any elaasea of aatnraldKAmCbridlian subjects of His Majesty, wlw might 
be resident in Bengal, ^om U Bability to be prosecuted in tlioso two Courts fur their 
crimes and misdemeanoisrs. Thrsa co as h l er a tions lead us to couclude, that by the term 
« subjects” iu the 19th clause of die Letters Patent of 1774, and in otlier passages where 
it occurs widiout the adjunct British,” the Crown and die Parliament must have nmnit 
geneftdly the natural-bom subjects of the King. 
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2. If tbia be ao, it M next to bo coaridered wfaetbar an cseeplion can now be ouule of 
Mabometana and Hindooa, aad other Indian nadvea, or any fNirtiaiiar daaaaa of tbeui. 
We are aware of the old doetnnei of dM Oommoii Law reapeetia^ infidelat but they have 
warcely been acted upon einoo the Beformation ; the Court of Kiiig'a Beoeh would not 
avow them in the oaee of dn' lnolxladia Company afpiinat Saiidya in 1CS4 ; they were 
rejected and atigmatiied 1^ LoevLlfoiMMd in the caae of Campbell againat HaU, in 1774 ; 
they were utterly irreooneilablo widi the Britisb ayatem of Government in India, and 
with many of the Stntutea on iwhirh it ia founded ; and it aeerna to be imposaible to 
nnaintam at preaent, that tfaoir loUgion makea the Hindooa or Mahometans incapable of 
the charaeter nnd rblntion of aubjeeta. A recent statute gives the right and liability to 
ait on juiiM to'od those native inbabitanta of Calcutta, Madras, and Bombay, who are 
not the subjoets of ai^ .foreign state. 

Ute prr^ioattion whod|.oeenw to us to afford the strongest ground for contending (hat 
tho Mahometnn and HiidlBio and other Indian natives are not generally liable to bo 
tried, as subjects of the Khigi; before the Court of Oyer and Terminer, for offcttces com* 
mitted ia the Bengal Provinces, beyond the limits of Calcutta and tlie factories subor* 
dkiate dieroto, is that of their being entitled, like die inhabitants of other ceded or 
Conquered countries, to the use and privilege of the law whkh prevailed ia each Province 
at the time it came under the sovornigiity of the British Crown, unless it can bo shown 
that subsequently, by some ea pWH, poi^ve. Mid pointed enactinent or ordinance, the 
former law has been abrogated, aad'-tlwt, in this view of ’the case it is not sufficient to 
show, as to natives, that they, nor even that the class to wlitcii they belong,, arc now 
subject ; but that it ought to be abown that they belong to a class which, in 1773*4, was 
intended by the term subjeets,'* as it was used and understood at that time by the 
Parliament. 

Up to and at the period when the present Supreme Court was established by the 
Letters Patent of 1774, which were authorised by an Act of Parliament of the preceding 
year, the Legklature did not explicitly dedare the Bengal Provinces, nor even the settle* 
ment at Fort William, and it« dependencies, to be the dnmiieons of the Crown ; and 
althougli the 13th Geo. III. e, 63, is hardly iatelligible, except uplMi the supposition of 
their being so in substance and reality, yet the Letters Patent of 1774 describe the set* 
tlement at Fort William as a ** factory,” with other faetoriea itopendent upon it ; and 
the riglits and poweia of the Company ami of tho British Oovenunent in the mterjacent 
provinces, are designated by the doubtful tanns of territorial aequiaitioQ or possesioiis ; 
which temis have oontinued in use even to the pmsent timif. It Ui troth, a matter of 
great difficulty to show with any certoioty in what relnt^ Jt.yras tUbt ffie Legislature 
then meant k to be understood, that the Bonpal Ptorioasa and tho inhahitants of 
were placed ; and although large powem over HindaeaMtd reaideut within 

Calcutta and the factories dependent on ‘it, and o«w the srityacta” of His. Majesty in 
the territorial acquisitions, and other powers g!»nerally.throogfaiout every part 

of Bengal, Behar. and Orissa, were given by tho Letters Patent, and were loft un- 
touchcil liy the 21st Geo. 111. c. 70, yet it was not made so dear as not to have been 
ahrap matter of dispute whether the Crown or the Legislature then oonaidered that any 
Hindoos or Mahometans, or other mere natives on this side of India, were, prqperly 

speaking, 
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■peaking, eufegeete of the King ; neither is it easy to d e ta nai o a,-in .«nf «MI« at what 
periods prseisaly the dominion of the Mogul and otbw fodiniMMitM Mtimly ter* " 

minatedv and that of the Crown was estabUshed ; but ww^uhk n iwr rteiwrnntliinn if thr .ludges of 

13th Geo. ill. & 63i, and of the iilst Geo. 111. o. 70, espeeiaUy Ihe'l^ ehuoofofithe Suiweoie Court 
latter, tsads id the conelunon, that even then the LegiriitaM censidered that tlwte PWte /.** ^?^***^ 
native sul]^s ; and at last the eovereigoliy of the BiiHsli Crown ovwedl tbo territorial 
aoquiution Was unequivocally asserted in 1913, by IhehSd Geo. Ul. e. IfiSh Wo' appro* 
hand that since that time, at least, the British territorieaon India have been the dsdaead 
dombions of the Crown, and that all persona horn t h e r si mi iara Idis Miv**ly****^j**^* 

It would seem, therefore, to be neoeseary to state the law kif which the Mabotnetaas 
and Hindoos, and other natives of ladta, aldtengh timp be mhjnets.iof die King, yet 
unless they are in the service of the Company, or of aime B ei tl il |i subject, are usually 
considered to be exempted from the jufiadiatioa of th»J|j|Mjtoo Court for offences 
committed beyond the limits of Caleutta. *fn this why.4|||flHri ** subjects,'* as used 
in the Letters Patents of 1774, eomprehendod only thesa bBIws of persons who were 
plainly recognised as subjects of the Crewa at ttet rime ; and' it had then been 

declared that the Hindooe and Mdiemetana and other ladian natives were^ihjects. 

The latter Statutes, which have made uae of (ha mine- teras, wirii raference Uf the Letters 
Patent, or to any matters depeudent'dn dhem, have used li In the same limited sense ; 
and^ven so late aa in the Statute 33 Geo. 111. and tba Latham which have been before 
mentioned, the word *' subjeetk" means and eomprehenda oidy suah classes of persons us 
had been claimed or recognised for subjects in 1774. 

It would not, perhaps, have occurred to the present Judges of the Supreme Court to 
have laid down this rule of coiratruction, if they had been called upon to look at the 
statutes, without aiiy reference to usage. But it is certain that an usage has prevaileil, of 
proceeding as if that part of the jurisdiction of the Supreme Court which belongs to it 
as a Court of Oyer owl Terminer, did not extend to tlm mati of the Indian population 
beyond the limits of Caleutta; and it is seareriy necemary to observe, that if itdid, it 
could not be effbetuaUy exercised. We should be et x loss, however, to say upon what 
legal grounds any class of the Indian natives could be eonsidered to be not porsonidly 
liable to the Court of Oyer and Terminer for crimes committed in any part of the Heiigal 
Presidency, if it coold be shown that they Were of any elaas which in 1774 was manifestly 
aqd unquestionably subject to the Ciriwn ; and it seems to be, at the leaet, very doubtfni 
whethei^natives of Calciitta most not have been so, 

Being, however, hnptweaed witif h sense of the obllgstton and importance of observing 
eaiitioiiriy evety'^ibehniftp dmge {whhsh i* not illegal), where the JurisdictiorM of two 
distinct and very 'dMIbtwnk' i y x tems ew to b(S Experienced within the same territories, we 
have anxioudy songitt'frir gveunds aadtooeont </f law on which the usage wliieii ve have 
stated might be euppoeted ; and haring printed out tlie best and plainest which we are 
able to find, we mw witting to net 4q>ontiiem> such as they are. 

3. If the rule we have stated be (be toue one, it would seem to be necessary in all 
eases where a pxrty M indicted fbr any ottbnoe committed beyond the limits of C-alcuttiC, 
to require proof, not only of his being a eubjeet of His Majesty, but of his being of sonn* 
dasfr or description of persons who, in 1774, had been recognised as subjects, or of liis 
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bfling in tbo Mrvico of the ConifMiDy or of some subject ; and inasmuch as in this case 
there was no rs^ifuliu' and full proof of any of the prisoners being subjects, although two 
of tliem were at the time. inhmhhaBts of Calcutta, and the others resident in (be suburbs, 
we submit to the ijoDsideiatioB of tho Right Honouruble the PrcsUleut and.Convnissioneirs, 
the propriety of suliciUng fo| .thh prisoners Ziis most gracious Majesty’s* five pardon, 
according tp tlie pruvisiooa of th(S.-|iiirentioth section of the Letters Patent of 1774, or of 
laying the case, if Ijt should <ba tboM|^t. more adviseable, before His Majesty’s most 
honourable Privy Couuoil. 

Ii'rtmi the maaiMW iojiild^jhAbe locality of the offence Itas been stated in the indictment, 
which coptuns ;na;ayenaiant of tdie vicinity of Kklderpore to Port William, it is not, 
perlmps, material to add, that the house in wiiicli the burglary was committed, though 
beyond the present limitt.pf Calcutta, is immediately adjoining to them, and was proved 
at die trial to be so, Vonsequently is within that district of ten miles round Port 
William, throughout whiidt'tbe jurisdiction of a Court of Oyer and Terminer was esta- 
blished by the Letters Patent of 1726 (the 12 Geo. 1.) and within wltich Britisli persons 
littve unreatiieted permission to reside. The expression used in the Letters Patent of 
1774, of fodtories subordinate to Poii William, lias now no applktotion, for all the facto* 
ries ore merged in domuiion. 

It is, no doubt, needless for ua bo crave the attention of the Right Honourable tbe 
President and Conunissioiiers to the pgiidul difficulties which are connected with, the 
unsettled and vague state of the )a«s under wltich tluV Court hii to exorcise, in tlie 
provinces, a jurisdiction in some cases epngurrent, and in others conllicting, with that of 
the Provincial Courts; so that, in instances of die highest degree of critniiudity known 
to the law, it may chance to he the intricate question, whether a culprit is anionable to 
this Court or to others ; and with respect to those Christian {tersons, • born or resiiUug in 
the provinces, who are not Britisli, according to the intorpretation put on that term, 
tliere ore aonie who maintaio the opinion, that for any offences ^pvg the degree of a 
misdoineaiiour, tliey are not amenable to eiUier jurisdiction; and there ore others who 
huld that a man may bo amenable only to our Court as a British, whilst bis wife, as a 
half-caste Christian, may be amenable only to the Provincial CourU, or vice versa. 

W 0 are sensible that it is no right of ours to make or even to suggest alterations of the 
laws, hut to administer them as they are. We hopq, bowevpr, that vro have not dune 
more tbaii was called for onthia oocaaiou, by adverting to. tbe perpioKitiea tybich hi some 
instances have arisen out of die present imperfect provisions, Md pf which tbe progress of 
lime, the general understanding of die sover^ity of the Crown, thp increase of the 
European and native Christian population,' a^ their dhfwrdpn ti»ad|[h the provtnoee, 
have a tendency to make a rocurrciice more frequent. We shall he at ad tiases ready to 
suggest the best remedies that we can diink of, if it ia desired that we should do so; or in 
any otjicr way in wltich it is posaible for us tp, madh>‘ aw ej st a w Be in..opcreetiiig what ia 
defective, our utmost endeavours may be conunanded. In the aaeaa time we shall 
continue to do tlie best wo can with tbe law as it is. 

• We would gladly have spared tbe Right Houourahle the President aud the Con* 
niissioners the trouble of taking this case into Uieir poonderation, hut many ciicum- 
stances, and some of recent occurrence, appear to as to mats it nceeaaary for topdua 

administration 



jci OK 


SELfiCT COMIUTTEE o» tbb HOU^ OT COlMMk 1119 

admmiitr»tioa4>f the relationa ta lehrch the nfcthra ari^j aa te atMhl Acrid he 

rmikfed aa free from doubt aa poMibU; and many reaamia have aattllMl ua tint tbia 
cannot be edheted to any good purpoM, except by a referanea of tlw 'liWap-lwaai if 
more delay hna falcen place in the present ease than was to be desired. we'ln|i«il'eriU 
be attributidill to hs true oause. the apxioty which we hare Mt to state wit^eatMitNi 
the conditions of dw important questtoa of witidi we aaek a naolation.'''' 

The occurrences which have taken ptaee at Bembay, tiioi^ th^ have fawMasad our' 
anxiety in preparing this statement, are not so connected with the case as to depend 
on the decision of it ; the present question being confined to%he jurisdiction of the Court 
of Oyer and Terminer, and that wUch has arisen at Bombay, Velating, as we apprehend, 
to the powers of the Court there as a Court of King’e Bench. 

We are,^s. 


uMMM.aTm 

ceftweas, 

he. 

Jud|ns.«f 

SunreUM Court 
to Bsud of 
CoBMnisiilRwrs. 


No. 17. 

CORRESPONDENCB with die Nisamut Adawlut and the Magielntes of tho Suburbs 
of Calcutta, respecting Khoodabux, SaduttoolaJiand Cballaroo ; marked (AIB.^. D.) 

(Judicial Department) # 

(.\.)— LETITSR from H. ShiJeespaari Eiq., Seereta^ to OoveraniMit, to W. H. 

, Macnaghten, Esq., Regirter of the Nln^t' Adawlut 

Sir; * CouocB' Chamber, 16 June IS20. 

I am directed by the Right Honourable tho Govemor>Genenil in Council to request Correspondence 
that the Court of Nisamut Adawlut will report the partieulars of tho ease noted in the 
margin,* in which the prisoners were acquitted by the Judge i>f Circuit for the division „|^*|**^j* ^j*)?"^**'* 
of Calcutta at the gaol delivery of the suburbs of Calcutta fbr the montlily sessions of of Suburbs. ** 
Jime 1828. 

2. It appears from the Form, No. .1,t wfaidi accompanied yonr Letter, dated die 15th 

of 


* KlMdabeksh, Ssduto oU dh, 
division of Uw plundwcd propsrtjr. 


>, pilsoiwni dMigsd wttb buigitrjr tad UmA, and pssUdiwitiiK la the 


a t'orm Na A.}— AssraacT OrAlrEiniiT of frisoasrs Aei|tttttad by tbs Judge «f ths Court of Circuit for (he Division of ChIvuiu st 
^ . th^ Ouet Dul l ewyef tholuhaibsefCeicHtts far the MuutMy gissloiis uf Juae IWB. 
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Beividore, llth August 18Sa 
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! lUhf|ur Khniiainiah. f’lifw 


ditto 

ditto 


ditto. 

ditto. 
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f Sifted) llusKST Brown, 'J'liird Judge. 
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of Aiigust 18*28, that thore wa» no proof against the priaonera, and that tha praeoadiaga 
were submilted tt> the Niaaaaari: Adawlut for ^ir final aentenee on anofibar priawier 
named Aahgur Khaaaamab. ^ 1 

I’ho Govenior*Geiieral ULCfopiidl deatrea to know whether any, and what^ ordara were 
given for tranafarring the aboyanmantioned prisoners to the custody of dieMagisSratea of 
the town of Calcutta, aa ha uaiaiMtands ttoy were afterwards committed to take their 
trial before the Supreme doort, and maN convicted of the buiglary chaiged against 
them. 

1 am, & 0 . 

f A true :) ‘ ' (IKgned) H. SaARNsPBAR, 

Secretaiy to Government. 


(B.)— LETTER from VV. H. Marnaghteu, Esq., Register of the Nicamut Adawlut, to 
Henry Shakcspear, Esq., Secretary to Government in the Judicial J>epartment. 

SlRf Fort William, 26 June 1829. 

I am directed by the Court of Nicamut Adawlut* to acknowledge the receipt of your 
Letter, dated the IGth instant, requesting to bo mads acquainted with the particulars of 
the cose of Khoda Buksh and three ethers, who were charged with burglary and theft, 
and receiving plundered property ; three of whom were acquitted <tt die gaol delivery of 
the suburbs ^ Calcutta for June 1828, and the fourth of whom, namely, Ashghur 
Kliausamoh, was released by the order of the Nisamut Adawlut, under date the 16th of 
July lust. 

*2. In reply, 1 am directed to submit the accompanying Copy of d Letter of reference 
wliieh accompanied the proceedings sent by the lute Third Judge of the Culcutta Court 
of Circuit for the final order of tiiis Court, from which lua Lordahip in Cotmcil will per' 
ceive that the prisoner Ashghur was acquitted of the burglary by the Court below ; and 
with respect to the receipt of [dundered property, of which offence the laW'Oflker of the 
Court of Circuit declared him convicted, a reference was made to dua Court on a doubt 
as to tlie jurisdiction. 

3. On rofermica to the Persian procaedings, it uppeara thRt there was ne evidenca to 
the actual conuniasion of the burglary agafaiat aay of the priaonera ferthoomiog before 
the Court of Circuit ; that susjurioua property wet found iu the house of KbodR Buskh, 
though turned out to be his own,, from t^ evidenee of the witneeaes examined. It 
appeared also, ftom the depoaition of .OM AbuMid Khum that, the prisoners, Ashghur 
and the rest, were seen in the house of Buksh Khodat-lo CkiUogd),' Ruling the plundered 
prop«*rty to Mooteram, who borrow'ed from one Jughohun the money to pay for it. 
ThisVugmohun deposed to having tent to Moteeram u 166 rupee ba^ note (No. 2,916) ; 
uiul a note of the same number was depoaitad by Aal^ur with out CbaAttn Dutt, as 
appared from the evidence of the aiid C^Mdaw. TUtuiremaMmiee, together with the 

fact 

• Nlstunut Adawlut— Pntsst: W. Lsyvwmr, -£*9., A. Bom,; C.'T. BalByttoi:, B. H. BsMS^Bsq, 
tiid M. H. Turnbull, Esq., Jiulges- 
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imi of tbo pUmdond property beiog found In the'houae of Ma t eo WMn g^BoiriBM euffieient 
to bring home the eriodiial receipt and dhyotal of the prope rty to Arilghn 

4. I «m diroeted to add, with reference to the last paragrai^ ef> ye*#' laallMV^hat the 
Court did not imno any ordam for tranaferaing the priaoneaa to Iho. eualoi^ «f the 
MagiatMlao of the town of Caloutta, the whole of thm having born n a q eat t e d of the 
burglary by a eompetent authority ; and the caae of Aahghnr, aa iuvotriiig the ofarnfo of 
partidpating at plundered property, having been referred lolely oo tbe queatieii of jui»> 
diction. Thia point having been determined in favour of the priaoner, and the Judgee hy 
whom the case was reviaed eonsideruig that all the proceedingi bekl in regard to Aatighiir 
were null and void, they were o^ opinion that he wea entitled to hU releaae, which nma 
ordered accordingly, without reference to the guilt or innoeenoe of the priaoner ; whidi 
cptestioii was not entered into by thd'Nucamut Adawlut. 

I am, &c. 

(Signed) W. II. Hacnaohtkn, Regiater. 

LETTER ftom R. Brown, Raq., Third Judge of the Cdeutta Court ojrCjjpnut, to 
W. H. Maonag^n, RegUner of the Niaantut Adawlut, Fort Wiliam. 

Sir: Bdvidare, 2d July 18:20. 

I Jiave the honour to transmit, for the eojneideration of dit NiMWat Adawlut, the trial 
noted in the margin.* 

2. The priaoner Aaghur was committed for trial, along with three othen, who Iwd 
been released, ns an accomplice in a buiglaiy committed within the aiibiirbs of Calcutta, 
and for participating in the division of the plundered prq>erty. 

3. I concur in tlie futwa of the Kaaee of thia Court, which acquits him of the bur* 
glary, and convicts him of having bad stolen property in bis possession, knowing it to be 
stolen ; but as the evidence prosed bis possession of the property at Colinga, within the 
limits of the town of Calcutta only, and not at any place witMn the jurisdiction of this 
Court ; f do not think mywlf eompetent to pass sentenM, and therefurs transmit the 
proceedings for the orders of the Nisamut Adawlut. 

4. I beg to remark, that Moteeram Zurgur, to whom tbe propiwty was sold, and in 
' whose bouse at Colinga' it was found, was not committed, on the ground of Ins not 
bqjng liable to be tried nut of Calcutta. He asserted before the Magistrate, that the 
property was his own, amd named witnessee to prove that assertion, whose examination 
would have rend«tnd rito'«videooe luspeetog Aaghur more complete ; but 1 diU yot tltink 
it necessary to poetpCAe 4in triil for (heir attendance, being perfectly sntislied that thia 
Court had no jurbdietiaNi'In the Wee. 

I am, Ac. 

• v 'I*'. ■; * - . (tiigned) K. BnowK, Third Judge. 

A tnw.Copy:., . 

(Signed) . . MAOwAenrsN, i^Wd•r« 

• Csknrtli esastaf Qiwifa.— Sshita tt Csleaua, T»H Mo. I, sf tbs Csiesdsr of the Moolkljr tsMUoM of 
JuM insn. Bshss Hsti.akst Ms ei, .Biwiss^.|si!auMta(|wr Kh s n sss s i h . ' Cli s n s» BsagtegSMl Thslt, sml 
psrtidlwtHig ta tbs dlfteioit of tbs plwSlsiej yw fsrt y. 


U«))ni<ATIVA 

(UIVMClUi, 

iHt. 

Conrasiwadunce 

NiaamutAdawhit 
and MnPhrates 

of Suburlw. 
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(C,) — LETTER from H. Shake»pear, Esq., Secretary to Oovemment, to th« Acting 
. Majitetrate of the Suburbs of Calcutta. 

Sin: Counc3 Chamber, 7th July 1829. 

At the Jiine Sessiotw of 1828, three prisoners, noted in the maigin,* yen tjied and 
aetjuiited by the Third Judge Of the Cidcutta Provincial Court; and the proceedings in 
regard to a fourth prisoner, named Ashgur Khansamah, were referred for the final sen- 
tence of the Nisamut Adawlut, by wlfich Court he was released on the IGth of July last. 

2 .. As it appears that tlie prisoners itere afterwards tried before the Supreme Court, I 
am directed by the Right Honourable the Goi-ernor-General in Council to desire you 
will report whether the 'prisoners were transferred to Ihe custody of the Magistrates of 
Calcutta, and if so, hy what authority and upon whqt grounds. 

1 am, Ac. 

« 

(Signed) H. Shakespear, 

Secretary to Government. 


(D.)->LKT'rBR from J. Thomason, Esq., to Henry Shakespear, Esq., Secretary to 
Gomnment, Judicial l^artment. Fort William. 

Fouzi Adawlut, Suburbs of Calcutta, 
Sir: . 13 Jdy 1829. 

In reply to your Letter to my address, dated the 7th instant, 1 have the honour to 
report the following particulars:*— Die three prisoners, Khudabiiksh, Sadutoollah, and 
Challaroo, were released, agreeably to the Circuit Judge’s orders, on July 5tli, and 
Asligur Kliansainaii on July Slat, in compliance witli the orders of the Nizamut Adaw- 
lut. On their release they were sent by the Magistrate to the Calcutta police, that 
investigation might be made into their character, as they were inhabitants of the town. 
Thu Magistrate also conceived that their presence would be necessary in the trial of 
Mootee Ram, who had previously been sent to the police for the investigation of a crime 
which he was accused of having committed whlun the precincts of the town. 

I have, Ac. 

(Signed) J. Teomason, 

ORciating Magistrate. ' 


Mr. l‘'ullortun's 
M«<iii(>rmiihiiu on 
Heeordi'r's ('ourt 
at Siitga|Hire. 


. No. 18. 

MEMORANDUM on the Recorder’s Court at Siiiigttpm, Malacca, and Prince of 
Wales' Island, by Mr. 11. Fullerton. 

The revenues of these Settlements generally will be found much redueod this year, 
the causes of wlitch are as follows : The Grand Jury at Sii^pora having made a 
presentnieut against the Gambling Farm, that item CMMo of oourse, and (educes the 

' revenue 


* Kliodftbukfili, teittCiillah, StuUmo^ ctaaifwi witk 
plundered property. 
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rwenue by 7L900 h^mm. Hm wme cau 9 e iwd&cM tbe at lf t hnw 9,&98; 

for though tho Jv^ did not prewiit, the Judge in hie (yee e h dedhuod it Hl^gnl. The 
other Hunm at Siitgnpore were sold for the year} but for the prinagial one^ die Opinni 
Famit ihie hiddings have fallen oonaiderably, uuder the idea antertamad by the paaple, 
that gaaning is not worse than smoking opum, and that the {arm wiU he, Itt# dm o|h«r, 
presented by the Jury in the course of Uw year. Another inducing cmue of redoolioil it 
tbe difficulty of punishing breaches of the Farm Lioeme. It 1ms hitliertebeen and hr 
done now by the Magistrates, who ore eivU eereoiiie ; but such is understood iiel to he 
strictly legal, and fears are entertained, that that mode of ptooeoding will be dhuoa- 
tinned. The principal farms ^ Frinee of Wales* Island have also been sold far under 
tlteir usual amount. The causes are very clear, lire punishmeut'fer breaches of dm 
Farm Kegulations used to be cclbreed by simple application and^oof before the 
Magistrates. This has, at Penang, been declared Ulcgal by the present llecorder. A 
suit in Court is necessary in every ease , and such i» tbe difficulty, delay and expense of 
such a process, that the renter can haigdly resort to it. Several suits were brouglit on 
last year, under the assistance of the €b>v«timent Law Agent, in order j|o eslublish 
by a decision the legality of tbe tax , under Aet 54 Qeo. UI. eap. 105, os beigg a tax 
existing and in operation at the date of the Aet ; but they all went ofl' bolbra coming 
to the merits, on some todviical iiiforoiality in the process. I always anticipated a great 
loss gild difficulty in coUoctiag the revenue, as the result of tbe Awt boldhig of Uie Court 
at Singapore before the professional Judge, because the people were for the first lime to 
SCO a separate and distinet authority from the Government set up, through whom tilonc 
revenue demands can be euforced* In tlie ease of the lauds aud grounds, for exaio])Ie, 
they were all made over to the present occupants, on documents called ** lAicatioii 
Tickets,'* which decltarcd tiic land subject to such terms and conditions as miffht here- 
after be mjmsed. Tbe process going on has therefore been to coll on the Location 
Tickets, measure the ground regularly, and then give the penuauenl lease, subjeot to 
a quit-rent settled with reference to situation. Uutil this proceaa has been gone through, 
it was not usual for the ocoupier to pay rent. The aubstitution, however, of tbe 
permanent lease for the Locetiou Tickets has bimn ginug on luuler the authority of the 
Executive Governnsent, and of course the revenue from the quit-rents has been gradually 
4 picroasing, The casa is now chaiiged; Um holdera of tbe Location Tickets luid of 
the lands finding the legal |H«oesB under the interventioa of tlie Court a pr«*vio<i« nipti- 
sure, detiiue recoiviiig tbe leases and pojrhig tout, aud hold on free uutil coitipcllod by 
law : aud we shall probuhly have ttt file many lltuusand writs of ojeclmout, when llioru 
would not have otherwise sfisea a ques tion oif doubt. Here again we are to inquire, under 
what rule or law are au^t ipiestioiis to be tried? And this britigs me to the uxjihiuution 
of the radical cause why revenue cannot be nused iu these eastern countriei*. Oii tlie 
coiitineut of India, the Governments are- invested with legislative power, aiul that power 
is exercised in prescribed form, by the enactment aud promulgation of laws r4.<giHtered in 
the Judicial Department, under tbe term of Rcgulatioin. Those Kegulatioim, besides 
providing for the forms of administering justice, define the relative rights of the Goveni- 
meiit and tbe subject, and prescribe the mode under which those riglits are to be inferred 
on thy one part, maintained on the' other, by application to local Provincial Courts, 
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bound to act uccunling to thoM Re^ulnUono. The Supreme Courts bare no jurisdiction 
in any niattors of revenue, or the eotleotion thereof. In the Revenue Department, piddic 
officers bold wounary powers of miforcihg, in the first instance, all demands, whether for 
payment of arrears, ejecting front'laiids unduly held, leaving the omt proteqtundi on the 
party supposing himself aggrieved, distimiitt when no arrear is due, or ejectment f^dm lands 
properly Mougbg to him. It is only under the exercise of Uie sununary procem tfaatthe 
collection of the Government revenue In India is insured. In these eastern settlements 
the Government has no power of framing those legislative provisions. Hiere does not, 
therefore, exist any diatmet and vlear deffinhion of relative rights, or prescribed mode of 
enforcing and preserriag them. There are no Provinc||^ Courts acting under local law. 
Government p om s s seil no power of enforcing its demands, 'fhe Court administering 
justice as a RevM||W .Court is a King’s Court, framed on the English model, and taking 
the common law of England as its guide. Questions of revenue, therefore, whether 
aririqg from land or excise, fall to be tried under principles that have no relation or 
resemblance to the local situation of the country and its inhabitants. Before demands 
can bo enforced, legal process in all the English forms must be resorted to ; writs of 
ejectment must be sued for ; suits entered for arrears ; delays, expenses, doubts and 
difficulties arise, that render it easy for the people to evade (he payment of all demands, 
and induce the^'p.fficers of Government lather to abandon the demand, small in individual 
cases, though' oonriderable in the aggregate, rather than encounter all the difficulticr and 
go tliroiigh forms which they cannot understand. Let tis suppose, for example’s sake, 
that the Supreme Court at Calcutta were at once declared the only Revenue Court ; that 
every arrear of revenue, every quoetion resulting from its collections or the occupation 
of laud, were to bo tried there in the first instance, under all its forms ; would it be 
possible to realise the land revenue ? Yet this in a small way Ik exactly our case. 
Singapore, indeed, is of recent acquisition, and the titles hitlmrto given have been in 
English form ; but even at Singapore (here is much land occupied without any tide 
whatever ; and unless something is done by regular enactment, possession will niake a 
title, as it has done in this island, from the neglect of the local autborides. But how are 
we to regulate decirioos nt Malacca 7 Hiere the sovereign right is one*tenth of the pro* 
duco ; the Dutch made over the ri|^t to certain of the inhalntants more dinn 100 years 
ago. This Government, by way of insuring increase of eifitivadon and Introduction ctk 
population, redeemed the right. How are we to levy the tenth, if refused 7 Hie lynd 
tenures at Malacca benr no analogy or resemblniwe to any* English tenure ; ydi by such 
they must, in case of doubt, be tri^ Regufadiona adapted to the case have indeed been 
sent to England, but until local legislation is applied, nnl the mode of administering 
justicif better adapted to the circumstances of tin plaoS, it seems to me quite useless to 
attempt the realization of any revenue whatever. 

(Signed) R. Fouxrton. 

Prince of Wales’ Island, 

18 May 182U. 
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No. 19. 

LETTIQR from Om Judgm of the Supreme C-ourt at Calcutta to the Cloirornor*Gfoqeral 

in Council, Stc. See, &e. 

* Garden Reach, Calcutta, 2 October ISSKh 

RiOMt HoNOORABUt LoRD, AMO HoMOORABUC SlRC : , 

The important communication which was made to us by your Letter of the 14th of 
July, and by the numerous papers which acconipamed it, has re<(uirod, up totfab tiaoe, 
all the attention which, consistently with our duties in the Supreme Court, we hare had 
it in our power to give ; and ft order that our mws miglit be mure fully and hoely 
stated, we have thought it best that each of us should state lus qwu separately. If any 
part of them should require further explanation or development, we shall lie liappy to 
receive any addittonal communications which it |nay bo your pleasure to nwke ; or, if 
the expression our concurrence in measiwos of the Government be desired, we shall be 
at an times' willing to submit any representations to the authorities at hui^ wliich may 
be in aocordanoe with our opinioRs, •• they are expressed in the dociiiu^ts which 
accompany this Letter. 

We arc. See. 

CtUiiffl.EDWARU Grby. 

* . . Joflor nAMKS, 

Eoward Eyam. 
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MINUTE by Hon. Sir Charles E. Grey; dated 2 October 1829. 

1. The propriety of submitting to line authorities at home tlie formatiou of a Legis- Sir C. E. Grey's 
lative Council in India, is the nuiin subject on which the Juiiges are invited to give their Minute, 
opinions by Letter tirom the Governor-General in Council of the 14Ui July 1829. At 
present, three distinct powers of kguilation are vested by express enactment in tlio 
Govcmor-Gcncral in Council, and the Governors in Council of the other Presidencies. 

The 13 Goo. HI. c. 63, m. 36, 37; the 39 and 40 Geo, 111. o. 79, ss. 18, 19 ; and 47 
Geo. lU. sees. 2, e. 68, os. I, 2, purport to empower the Governor-General and Gover- 
nors in Council, . for Rm good arder and oiiil government of the setllentcqt at Port 
MTilliam, Madras, and Boc^y respectively, and all places subordinate therelu ; to make 
any regulations not rspuguaat to the laws of the realm, and to enforce them by reason- 
able fines, forfeitures, and corporal puaishments: but such regulations arc not valid, 
unless the Supreme Court of the Presidency will register tlicni. An appeal lies against 
them to the King in Council ; and even without appeal, they may be set aside by His 
Majesty, under his sign manual. The 21 Geo, III. c. 79, h. 23, and the 37 Geo. HI. 
c. 142, B. 8, the 39 and 40 Geo. 111. c. 79, s. 1 1, and the 47 Geo. Ill, hcsh. 2, c. 68, s. 3 , 
give a power to the Governor-General in Council, and (ioveniors in Council, which in 
the first statute is limited to the regulation of Provincial Courts, with a proviso that 
' 7 H the 
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the expenMCH of (he stiitora shall not be increased. But in the 37 Geo. HI. c. 14i. St 8, 
the same power is mentioned as a power of making a regular code/* aflTecting the 
rights^ persons and property of the natives and others amenable to the. Previneial 
(\)iirts.* These laws otso^ I suppose^ may be disallowed by his Majesty in Council 
but they are not directed to be registered in the Supreme Court, and sti practice, 1 
apprehend, are from time to time altered, according to orders from the Court of IXree-' 
tors and the Board of Commissioners for the Affairs of India. Lastly, by the 53 Geo. HI. 
c, 155. HS. 98, 99, 100, the Governor- General aial Governors in Council in their respeo* 
five Presidencies, with the sanction of tlie Court of Directors and of the Board of Com- 
missioners, may impose vduties and taxes within the towns of Calcutta, Madras, and 
Bombay ; for the enforcing of which taxes, regnlutions are to be made by the Governor- 
General and Governors ill f Council, in the sumo rnaiiiior as other ngulatioiis are made; 
which manner, as I have shown above, is twofold ; and the statute snpplics no further 
directions to the Governor-General and Governors in Council to guide them in their 
dioice between the two courses. For the levying of fines and foifmtiires for breaches of 
these regulations, the Adv<K!utcs General of the Company are directed to fileiofoitna- 
tions in the Supreme Courts and the Recorder's Court at Bombay ; but the Recorder's 
Court has since bt^n abolished ; and in the Letters Patent by which the Supreme Court 
has been substit|[(ted in its room, it is declared iliat the Court has no jurisdiction in any 
fnattera of menub dlhcr within or beyond the limits of tlie town i f Bombay. Besides 
those three powers of legislation, a general power of altering the rcvcmue and of imposing 
new taxes has been exercised within the provinces, and is alluded to more than once in 
acts of Parliament ; but as there is no act which expressly confers it, I suppose it rests 
on the grant of the Dewanny, and on those statutes by which general powers of Govern- 
nient and of ordering the roveiiues have been given or continued to the Company for 
limited periods. 

2. Those powers cannot be said to be remarkably well defined. The exercise of one 
of them has been extensive, bi*yoiid what seems to have been at first foreseen hy the 
Legislature; and it is not that which in 1773 was designed to be fhe only one, which 
has in fact been the most considerable, llmt which was established by the 1 3th 
(ieo. 111. c. 63, has been almost a barren branch j and that which was given in 1781 
expressly for the purpose of making limited rules of practice for Provincial Courts, lias 
proiluced a new and extensive syMem of laws for a large portion of tlie human rao^. 
I do not mention this with any purfiose of blame. 1 do not doubt tiiat in most respects 
the results have been benefirinl, and perhaps the course which has been pursued could 
not htive been avoided ; but it iimy be doubted whether the Parliament would approve of 
its being infinitely extended exactly in its present direction. That large powers of legis. 
lation must crmtiniie to be exercised in India, will scarcely be questioned by any one 
who will look into the many volumes of regulations which have been made by the 
Governor^Gencral in Council in the last fivc-aiul- thirty years. What a variety of sub- 
jects 


• See ultio .*19 ami 40 Geo. III., 79, Sa (Slgscd) C. £. O. 

f If the (ico. 111., 70, 8. 93, Applies to them gvnenlly, thsr msy not only be dkisllowtd by His Mir«esty 
in Council, but ainciulcU. (Signed^ C- E. O. 
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Jactf are comprised la tbem to which it would 6are boM m hopoleoi tusk to have soli* 
sited the altentioii of the British Parlmnieiit ! But the questioa is, to what extent and in 
what maouer may a subordinate power of l(^sl«itit)n he best established f The most 
limited form in which this question presents itself« is, whether it would not be better 
that those regulations, which not only the law, but usage, now requires to be regiilenKl * 
by the Judges of the Supreme Court, sliould be passed in a Council at which they or 
some other persons ai^pointed by ttia Crown or Parliameiit sbcuiild assist ; and I have not 
much hesitation in saying that it would be better. It is desirable to keep the judieial 
branelk of Government in a great degree distinct from the legislative ; but the ce|kiMtif>n 
of these two is not of so much importance as that of the judicial from the executive ; 
and a oompleto insulation of any one of the three persons is a reftneinent of gciveriitneikt 
which has never yet been attained, probably never will be, and if it were ponsiblo, would 
not, perhaps, be bcmeficiah 'Phe King, who is an integral part of the British LegiHlatiire, 
can, of himaeif, iu almost any case, take away die ofiect of a sentence of any Cotirt of 
mminal jurisdiclion in England. Hie House of Lords, which is another integral part 
of the L^slatnre, is also the liigliest Court of appellate jurisdiction, and has a capacity 
of original jurisdiction in some criminal cases. By bills of attainder and pains 4hd peiiiil- 
lies, tlie whole Legislature at times has acted with all the powers of a Court of pc^nal 
Justice, and with some more, 'fhe Welsh Judges, the Master of the Uolls, the MuHters 
in Chancery, and the Judges of the Eeclestastkal and Admirdliy Cotirts may sit in the 
House of Commons { the Lord Keeper and allJiidgeewhoaiw Peels sii in the lloitsc of 
Lords. The Twelve Judges are called upon to declare tlie law in that House, us well *. 
as in the three Courts at Westminster; mid (hoy can scarcely so restrict their opiiitons 
as not to influence in some degree questions of expediency as well as law. I'he King in 
Council is, for many purposeSf both the Legislature and the Appellate Court of Judicu* 
ture for several of the Colonics : and in Canada and Ceylon and New South Wales, and 
at the Cape of Good Hope, 1 belim'e that Judges are members of Legislative 1 •uiinciU 
constituted under recent acts of Parliament. It seems to me, therefore, that tliere is 
nothing to prevent t]ie Parliament, if it should think fit, from imposing upon the Judges 
of the Supreme Courts in India the duty of assisting to fckrtn the regnlatioiis, on the 
legality of which they ore even now required to decide before they have any force. Fi)r 
the expectation that some iuconvetuonces might be prevented, and that advantages might 
he obtained by tike Judges assisthig in this way, many roasoiks are to be found in the 
lamerJfiults of the existing arrangement; in tlio questionable legality of sonie of llie 
regulations, and especially in the history of the Stamp Ileguiatioii, whirh inn^i bo fresli 
in the recollection of the Government : but 1 am aware uUo of certain iiiofniveuiencoN 
whiclk would bo peculiariy connected with the introduction of the Judges uf tlie only 
Court in which Biitish law is aflniinistered into a Legislative (^luncil, wliich must of 
necessity bo subordinate not only to British legislation, but iu many ri*Hp<*<*ts to British 
law. Iiicongniities of relation between the urdirmiices of any snbordinati* liegislature 
and the primary laws of the United Kingdom might be overlooked or miHapprelieiided in 
a Council, even though Judges might belong to it ; and these being urterwards asc(*r- 
tained by tike keenness and vebeuieiice of public censure, the Leginlative Judge's might 
haw^ as Judges to condemn nliat as legislatcwH they bad sauetioiied or recoiriinended. In 
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other iiutancL‘ii, where the legeU^ of • eegohitioii ini|^t be niMely doubtful^ they wouU 
be suepected of un inclination to support the work of their own hands. To. avokl*at all 
events, the possibility of the Judges beii^ compelled against their will, hy a m^^oiity hi 
the Council, to pass any regulation which might be justly liable to such objectioM, it 
would seem to be almoat necessary that they 'should retain amongst them fhat pOwer of 
prevention which they now possess by means of their right to refuse registration. If the 
Supreme Court, however, were to become a Court «of only appellate jurisdiction, diere 
would be less objection than at present against any Icglislative functions of the Judges. 
Upon tike whole, 1 exprees my opinion, that it would be better that the Judges should 
assist in Council in passing regulations, tluin that they should have only, as at present, 
the right of directing or forbidding the registration of them ; but that in some way or 
other they ought, in that case, to retain the power of preventing the Council from 
paaung regulations inccnupatiblo with the basis of any laws nrhich, as Judges, they mligfat 
afterwards have to adniinister. 

3. This (^uion, iiwsniuch as it applies only to those regulations which in usage have 
been confined to the town of Calcutta, covers but a small portion of the subject tiered 
for our coiuidurution. Ought there to be in India one or more legiabitive bodies for all 
India? What limits ought (u be put to the power 7 Should it deal with every thing 
which is the .subject of law 7 Should it legislate for all classes of persons ? To what re- 
view should iti:^; 9 ;^iaaaeea be subjected 7 . Of what persons should i( oettsist 7 By whom 
should they be it|qpointed 7 For what periods of time 7 t\'bat rigius amd powers should 
each ofthempeness? 

4. That there must be a power in British India of passing some sort of regulations 
fur every part of it, seems to be indisputable. The first and most obvious limit of such 
a power is, that it (diould not make any ordinance inconsistent with any Act of the Im- 
perial Parliament applying to India. Another is, that the power must not extend to the 
alteration of any part of the unwritten law of the British constitution, on whidi depend 
Uie ndations of British India or its people with the United Kingdom. It must not in 
any way vary the law of treason, or affect any rights of tlie Crown or of Parliament, or 
those which may be derived by any foreign state from treaties entered into by t hem with 
the British Crown. Some other specific limitatioDs would probably occur upon ftrrtlier 
c<iiMuleration of the subject ; but I have no reluctance to declare my opinion, that by a 
general and vag<io prolnbition against enacting any thing " repugnant to tlie laws of tfca 
realm, ” an Indian Legisinture must be so embarrassed us to bo incapable of actmg with 
any good,eftect. Those words, which are employed in the 13 Geo. III. c. 611, s. 36, had 
long before been used us limitations of legislative powers grantMl to Gnvertiments in the 
American and West.Iiidian Colonies ; but in some instances they have been afterwards 
abundoiKHl ; in others they have been disregarded ; and in others th^ have been produc- 
tive of embarrassment and confusion.* 'I'liey are so loose that no two lawyers construe 

them 

* Svv Black. Comm. 108. Rjmtr*t Fcedera, svii. xix. EdwanI't Hbt of the WsaUlndie^ voL !L j>. 881) 
vol. Hi. m stoke’t Colonial I.aw, 14, 81, 88, 83, 87, 1A9 OMnpbell c. Hall, SR St. IV.'SMl In the 
American ColonieM, the words “oa near aa cowvenientljr may be a gr easMe to tho tawa and tluirtea of fhs Xtaydosi,'* 
wen ill tome iiiatancca auUxituted. £dward*a lliat. of W. I., vol. iil. 9M. Stoko’n Ctolonial Low. SSI. 

(Signed) C. E. O. ^ 
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them ta tlM mmt wnw. Sobw w3I alBmi that any #itia dUferance it a mpiignaney ; 
ollienb'tliat no two lawa which can exist are repngnaat to eadi other { some, Aat we nmy 
not wh* tagidations prmter legem ; others, that they may be 'made pretter, but not 
eoitfm, fiysa^ Hieaa pdnts were contested before the Pricy Council upon Mr. Buck* 
inghan^k appealagainst the Press Regulations ; and after the Supreme Court 'at Caleotta 
and the Ptiry Council had decided that the nguktion at Calcutta was not repugnant to dw 
laws of the realm, it was decided tlUnt H would be repngnant at Bombay by ^ Edward 
Wart ; than whom tiiere never waa a Judge of purer hitegrity, nor iMudly of d mere 
aoeurate perception in matters of law. If we conirtrue these words as meaning only an 
incompatibility with some primary law or some statute of the United Kingdom, applying 
to the place in whidi any new regulation may be proposed, it is not easy to bring within 
the limitation winch they would impose, the laws paswdin die American Plantations and 
in the Weat*Indies, by which dte slavery of negroes was eonstittitod, and Christian men 
and women, down to a very recent period, were bought and sold in markets, and were 
either inherited oa real estate, or were bequeathed by will as part of the live stock of the 
testator. Yet Biosetawe wwb not only permitted to stand, but on severnl "‘occasions, in 
Uie eouraeof the eighteenth century, were taken by the British Parliament as till basts of 
additional laws ; ai^ all persons are bound to consider that they were not' incompatible 
with the lawa of the realm. It baa for some time been known to the Parliament that in 
thi^eounriy the Government Ipive felt dwmselves them* 

selves to deadi, and others to assist theih. It is cleardiiv Ihiii nb la||litoion for India 
could at present be applied to the Mussulman or Hindoo population without ocknuw* 
lodging the uaage of polygamy amongst them, and the ityhts of inheritance resulting ftoin 
it. Other instaneeqmight be adduced, but these, perhaps, will be sufficient to show, that 
the due consistency of Indian law with the law of the United Kingdom cannot be pro- 
vided for by loose and general prohibitions of repugtumcy between the two ; but that it 
ought to he secured by specide limitations of the subordinate legislative power. 

5. It seems to me desirable, that within this Presideney, at least, there ritould be but 
oneLagidaiive Council, and that its power of legUatioii should extend to all pcrs«nis as 
well as plaeea. I do not mean that it would be possible at once, or within a given time, 
to subjeet nil pemona or plaoea to the same law : hut i^proaches might be made towards 
But distant end ; and in the meantime the tronblea produced by difTcrent streams of law 
naudog^ in adverse directions Vrittiin the same diannels, might bemorerasily mnnag«>d 
than at present. Hie maintainhig;of British law, and the rights of the llritish Crown, hikI 
of Brits^ ptfsons, by one sort of legidatioto, whether it bo in or out of India, and of 
Hindu and Mahomedan ioMitutioM and the supposed inbntrsts of tiic Cuinpuny, and of 
the Hindu and Mahomedan inhabitants of the province by another, only perpetuates the 
conAsdon and disorder of the tystom which eomprohends tiiese unreconciled elements. 
Rethsr than tiiat so many sorts of law diould continue to work together in tlio some 
places, I would prefer to see each Presidency divided into two or more districts, in each 
of wbidi there ahould be a different but a single and uniform system of liegulations A 
district extonding fifty or sixty miles round Calcutta in every direction might be a country 
large enough at present for the permanent residence of any British capitalists or adt eii- 
turdfe who might be permitted to establkdt manufactories, or to superintend any otiicr 

specuiiition 
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roitNCii'*, Kpioculatioii or eitaWishittent j y#i not m but that a joornoy of lonflum fonNind* 

^ twenty hours would britij^ a person ftfom te extreme limit to the capital. Widiin ttib 

SirC.fi.Or#y*s cinMjit might be established for all persons the law which is now acltaiiibteiiMl by the 
Mifinte. Supreme Court. It is far from being merely English law^ and is the only in Caleutta 
whether for British persons, Hindus, Mahomedans, or any others, lo the bnifi of the 
provinces, the Regulations of Government, and that system of law adiich is administered 
by the Sudder Dewanny and Niaamui Adawluts, might be the sole law of dl persons who 
might choose to be the inhabitants thereof; and in other provinces, if it wore necessary, 
some modilication of this latter system, or martial law, if severe necessity should require it, 
might be established or discontinued by proclamation. 1 am aware that the first thought 
which will strike many persons upon tliis suggestion will be that of ** the Irish pule;” 
but from the diflference of the time, place and circumstances, and nnproved principles of 
Government, I should expect the immediate consequences to be very dififereiit. I offer 
the suggestion only as something less inconvenient than the preteni state of the laws in 
India, and as a temporary expedient ; and if it were to be adopted, it would be necessary 
to provide, by specific Regulations, for the execution within each district of the process of 
the (^lurts of the other. An active and efficient Legislature, with po#ettl extending over 
all persons and places, would make it unnecessary to resort to any such measure ; but on 
the other baud, it may b^. doubted whether the present state of things, which I believe to 
bo uncxainidM ^ worM^ oan last much jionger. 'throughout the grAiter 

])art of India to be fouili^ scitm hidividasils at least of fotir cHlBnci classes, each 

of which is supposed to live under a distinct system of law, and to have different rights 
and different duties, but none of them accurately defined. There are persons bom in the 
British Islands, Hindus, Mahomedans, Asiatic Christians, and besides all these, there are 
iriniuny parts, foreigners aud subjects of Great Britain, who have been bom neither in 
the British Islands nor in India, as to whom, 1 believe, there is no one who, consistently 
with usage, cum say, with any just confidence, what law it is which applies to them. 
Hitherto it has been possible to make a shift ; but as the native Christians, B^ish and Colo« 
iiial persons, and foreigners shall increase in numbers and pervade Inctta,a mutt which must 
gradually take place, matters may be brought to such a pass as would scarcely be tolerable. 

0. By eveiy mie who is at all acquainted with Indig, it will be felt at once, that in 
forming a legislative body, all notions for a time, beyond the foi^sight of man, must be 
excluded of any election by any class of the people, and for the present, of the qdmMtbn 
of any liicliaii persons. The utmost whirfi can be expected now is, that a legislative 
council stiioitid include piH^oiiS of the British class, who would feel it to be their duty and 
inclination to loi k to the preservation, in their duo proportions, of the rights of Ale 
several bodies politic in whom the sovereignty and powers of Government Are Vested, 
iiiul to the promotion of the common interest of all dosses of the people, and of the 
^e\eral interests of eaeh, and who might be expected to be able to supply Ae tirioue 
iufurinatiou which would be required in legislating fur such a subject matter, and slBb 
coni))licated relations us India and its people present. There might be first Ae Oovemor- 
Cjleueral mid his ('oiincil. Secondly, cither the existing or some former JNkl^ of the 
Siipreiue Courts, or some other English lawym ; and these ought, not in name otdv, but 
in reality, to be select etl by the Crown. ITiirdlv, the Bishop of Calcutta, of in h» 

absence. 
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■farniwr. the AididaMon* uidM» wmie of the oooiideraMoiM, whieh I h«re before eu^- 
Reeted, be thought to be inoowMteRt with the Bisbop’e tildi^. • part' ia the 

general proooeititiye of the Coanol. FourtMy, one or more of the dvtt eervaate* teamed 
in M fb”****^ and Hindu Law, and familiarly aequainled with die Governmant'e Regu* 
lationa, die haHSita of the Natiree, and the inititutione through whieh the provinoaa are 
goremedt theee might be nominated from time to time by the Ooremor-Oenend. 
Laetly, it eeeme to me defhralde that die Oovemur*(Seiieral ehould hare a power and 
option of appointing annually one mardiant or planter, beinganatural>boriiBub|eot of the 
King , of subataaee and reepeotability, and who ahould have resided at least five years ia India. 
Under these arrangements there would probably be found bi every member of the body 
respectaUe talents and acquirements ; in ell (unless it might be some one newly arrived 
in the country) a considerable knowledge of Indian affaira ; but especially in two out of 
the four Members of Council and in the other civil servaate, by whom also, and by the 
Judges or English lawyers, suflScient legal information ought to be supplied ; each of the 
others would bring his peculiar store of esperienoe and knowledge. In all there might 
be a tolerably hupartiat regard to th% interests of all claasss of personsi but us the 
Government of India is at present constituted, it might be expected, pcrhnp# that it 
would be the indiinatiou, and peculiarly in the power of two of Am Mombrrs^if Council 
and of the other civil servants, to watch over the rights and intjpnuts of the Hindu and 
Mahomedan population and the East-Ipdia Co^f^ny ; English lawyers 

to guard those of the Crown and of|^ Britidi interests 

might be further attended to by « member appointed smmdily from that class. In 
addition to a generid cbaige of Eeclesiaetieal affairs, and of Christian institutions for tho 
promotion of knowledge and religion, tile Bishop might be expected to extend his especial 
care to the class of native Christians, llie Governor-General would regulate tho 
whole ; and be alone ought to have the power of appointing the meetings of the Council 
for legislative purposw, and certainly ou^t to ^ve a veto but for the ronsons 
stated in poiagn^ 2, it seems to me that the Judges, or otiier English lawyers Bp|>ninted 
by the Crowo, oufl^ fmongrt them to possess a similar power, or that of suspeiicling a 
Regulation until the oathothiee in England could be consulted in eases in which any 
jnimary law of the United Kingdom should appear to ba violated. Indeed, wiiiist the 
Government of India teats upon its present basis, that of a temporaty possesmon of the 
terdtories and revonaas of the Eost-lndia Company, it is neitiier probable nor dnsirablc 
that the Crown should ever eonsentthat the members of a legislative council appoinfod by 
the Company, should have the potiw of altering the constitution of the Kite's Courts, in 
oppoaitioD to the opinion of the Judges. Whatever may be the use of the .Siproine 
Courts in other re^ieots, their existence, whilst the Government of India is inniikled in its 
prciaant form, is preservative of the dormant rights of the Crown ; a vast and delicate 
matter which 1 do not wish to bring into diseuMion. 

7. The most important, perhaps, of all considerations connected witli this subject Is 
«tia« of the review to which all the acts of such a Legislature ought to be subjected from 
to time, end of the control to which it ought to lie liable at all times, ft is an extremely 
inconvanimt plan to send the scheme of a law to take two voyages of 14,0U0 miles each, 
and M be approved of ia England before it is to have effect in India ; but it is still worse 
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if U has subsequently to be teaderecijA Jodm for ngiatrotion. It might be proviiled, that 
.orery act of an Indiaa Legislative Comi^j)iQiild« aritbm one month, be sent totheCeurt 
of Directors and the Bfnurd of ComraisiJtmenit end that in the next B essiop afhsr the 
receipt of it in England it should be laid before Parliament ; and that . the Court 
uiid the Board should haire the power of repealing it within ono'year Arom the 
time of its having been made, but with a proviso that all persons should be saved harmless 
for any acts done under the jBegnlation before notieeof its repeal should have been given 
in some spedbo manner. But a Car more important and beneficial provinen would be, 
that the Indian CounoU . should, onee in 7, 10, 14, or 20 years, form into one body of 
laws, and submit to, Parliament the whole of the existing Begulatious, in order tiiat they 
might be sanctioned or amended. It would be desirable abuj to provide for the universal 
and accurate publication in iiidia of all Regulations os soon as Ui^ diould be passed ; 
whiqb perhaps would most easily be accomplitbed by confining to some one printing* 
.prem the privilege, that only the Regulations printed at that press should be received as 
ev idence or taken notice of in the Courts of Justice, to which privilege, conditions for a 
sufliciout and proper publication throughout India mij^ be annexed. 

8. Aa the greater number of the papers which accompanied the letter of the 14th of 
July relate to the constitution and to some of the proceedings of the Supreme Courts of 
Judicature^ and many parts of them are written with great misapprehension of the sub* 
joct, and jfn a ttfitte w eompliaiut, allj^>hgb the Govcrnor-GeneralMhi Council has not 
required tlNU:4|il;|adges sboii^,4wp||y.to;Jtiiem* l that it aunftt have been desired 

that they ibouid de so ; and I wBl not pass them whhout making au effort to pro* 
duco a clearer understanding of the natter, for which purpoee it wiU pot perhaps be 
necessary that I should extend my remarks to any other documents than the Minute 
of the 19th February, and that in the Secret Department, dated Ajnil lOtb, 1829, Hie 
nianncr in wluch the Judges at Calcutta are spoken of, not only in the letter of die 
Guvemor*General, but in that latter Minute, is in the highest degree gratifying to them ; 
but they are a little at a loss how to separate entirely a part of the complaints which are 
made in the Minute of some of the acts of the Court from an inyiliad oansmw of Iboae 
by whom the Court is held. 'Hie case of William Morton agmuist Mcbdy AJi Khan, 
wliich was tried in the last year, is described as an assumption by tins Court of a juris* 
diction which the Ligislature did not intend to confer ; and it iS'i^ that a false allega* 
tiou of debt was the ground of the action. It cannot be uecesnary fior me to explam that, 
oven if the afiidavit was false, it neither shows any fisuK of tile officers of the Court, nor 
<uiy defect in its constitution. No Court can be so cons ti tuted aa to be mcempt tnm the 
evil consequences of perjury. But in fact there is notluog which warrants the assertion, 
cither of the plabtiiTs jicrjury, or of the Court having eneeeded its jurisdiction. An 
iiHidavit of the debt is on the file of the Court, and has never been shown to be nnlnit. 
William Mortou was nonsuited, not because he could not prove the debt, but he 

could not meet some evidence of Mebdy AU Khan’s that the trade in Gahmtta, which 
had boon alleged to make him liable to the jurisdiction, belonged not to himaetf) but bad 
been niveu by him to a youpg nepliew, who lived iu his house. The trial oCthat question 
left on my mind a very strong impression tiiat the defence was a eontrjvaaee, and tfaat the 
trade, wliich was very valuable and extensive, and in the eourse of which aevMaKtiii|M 

fifrd 



Select committee op tbs hoose oe commons, im 

* IXOtSLATtVK 

had been insured at offices in Calwtta, always'had been, and stfll wae» the trade of coi;Mrii.s. 
Mebdy Ali Khan hinisdf. An nfomation was afterwards Bled afainst WOliam Morton 
by the Advocate General of the Company for a conspiracy, on whidi he wae rightly SirC. E. Grey's 

acquitted. The objection made in the Minute to the jurisdiction of the Court is, that Minute 
M^dy Ali Khan was not a resident inhabitant of Calcutta. It is not always easy to 
say with certainty what the Le^alature has meant in the statutes relating to India, but 
1 have some confidence that even in'tlle Bl Goo, III. c. 70, s. 17, it was meant that natives 
carrying on trade in Calcutta, but residing in some other place under British Government 
in Bengal, Behar or Orissa, sliould be liable to be sued in Calcutta upon their contracts, 
express or implied. The Act of the 21 Gko. 111. c. 70, was preceded by that of the 
21 Geo. 111. e. 65, which, in s. 28, prohibits British subjects from residing, without special 
license in writing, any where except at one of tlie principal settlements, or within ten 
mil A of it : and I can scaieely suppose that it was intended to put even those Britlsli 
persons who miglit establidi themsdves at Calcutta by leave of the Company, in such ii 
position that they could have no legal remedy against any native trader or banker of 
Calcutta who might chooae to live on the outside of the Mahratta ditch, unless by bring- 
ing an action in some Court, which at that time mig|it have been really “ Natffie." ami 
held under some Mahomedan Judge, and to which, if it should have been€t more than 
ten miles distance, Brit'ish periMm had not eyea tlie poweg.-fl: Pfjp^hig, except by obtiun- 
iiig a special license in writing, wlueli had no rigid tiie word " inhabi- 
tants” was used advisedly la Ihe ffittute of 21 Geo. it most iuwe been known 

to these w'hoih it was inserted, tikat its meaning in tike Bi^glish law is not confined to 
residents, and 1 should suppose it to have been precisely for that reason that it was 
chosen. Lord Coke long sgo had taught, that m*en as early as the Statute of Bridges, 
the word had been applied to persons who might be residents in foreign countries. Thu 
Committees of the llouse of Commons in coses of controverted elections before the 21 
of Geo. HI. must have had the legal import of the term more frequently under conside- 
ration than that perhaps of any other ; and at a more recent period Lord Eldon has 
explained that the construction of this word in any statute must always depend upon the 
nature of the subject, and that inhabitancy may refer to residence, or be wholly indepen- 
dent of it. At any rate, he must be a bolder Judge than I am, who at this time will 
declare its meaning, in the 21 Geo. lit. e. 70, to bo that of residence only. It has alw'ays 
hewn a common praotiee with the native* to carry on an extensive trade, both foreign 
and inland, and to deal in money and eeeurities for money in Calcutta, by tlie means of 
servants who are not worth a farthing, whilst themselves reside at .Moorshedabad. Haccu, 

Patna, Benares, Purruckabad, or elsewhere, and any native resident at Calcutta may of 
course cease to be so at any moment at which he may find it convenient to be divested of 
that character. Hiere is no Court at Calcutta which has any means like the Superior 
Courts at Westmiiister, when actions are eommenceii in them, of providing for tlie trial 
in the provinces ; so that the mercantile persons in Calcutta might have to ask licenses to 
go about to half the Zillsh Courts of India if they were to be obliged at present to sue 
those with whom they deal only in the neighbourhood of their dwelling-places. To have 
construed -the word inhabitants,” however, in the declaration against Mebdy Ali Khan 
in tifih limited seme, beyond which it seems to bo thought in the Minute of the 1.5th of 

7 1 April 
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c;ouNCXLs. April that it cannot be extended, exeept by eome operations conneeted with the art 

magic, would not only have been to egtoM^ a precedent at varianoe with the principles 
SirCE. Grey’f justice, the rules dt construction of the English law, and the ordinary course of the 
Minute. law of merchants in most of the civilised parts of die world, but what is mors to the 
point, it would have been an abrupt and unauthorised abolition of the establislird*practice 
and unvaried usage of the Court in which the declaration, on the faith of that usage 
being permanent, had been filed. 1 do uoi deny that natives reaidixig at a distance are 
put to inconvenience by the application to them of the word ** inhabitants/" When the 
'il Geo. 111. c. 70, was passed, the writs of tlio Supreme Court ran only into Bengal, 
Behar and Orissa ; since tliat time the ifCgisIature and tlie Court of Directors have 
annexed vast territories to the Presidency, and put them on the same footing as the 
older ones. Actions may be comiueiiced in the Supreme Court against persons who are 
resident at an immeriso distance. l*he Court has no means of providing a trial* any 
where except at Calcutta ; aud there is only one Sheriff* for a bailiwick of more than 
1,0()0 miles diameter. 1 ani not contending tliat we are jdaosd in convenient circum- 
stances, but that tlie Court has not perverted the law. 

9. The second case brought forward in the Minute of tlm 15th of April is one whicti 
has not been before the Juclgcs, but in which, 1 believe, a British partnership in Calcutta, 
upon making largo advances to another ikitish fifia, hitfl . taken from them a bond and 
warrant to confess judgment, on.whh^ juc)|gni^ had been entered . and when the debtors 
became insolvent;, the judgmeidiweAtbm'il^ eaed tbo SheriflT seised all the 

property of the insolvent partnei^tp on whii^ he could lay his hands, including some 
stock in trade, indigo factories aud other property in the provinces. Three objections 
are made in the Minute against tiioso proceedings; first, that the property taken in execu- 
tion lay at a distance from the residence of the British judgment creditors, whilst there 
were native creditors who lived near at hand : secondly, that some of the property taken 
by the Sheriff* had not been paid for by tliem, defendants ; thirdly, that the awe of the 
Supreme Court prevented the Collectors, Judges or Mogistrates o( the neighbourhood 
from interfering witli the Sheriff* in the execution of his duty. 1 oin at some loss how to 
aiiMwer these objections, as they apply to the Court, but certainly not oil account of the 
roasoiiableuess of tlieni. As to the last of them, 1 can only say, that 1 hope a due respect 
for the (>ourt may bo ci|ually ofToctual in other esases of tlte same nature* The proceed- 
ings, as fur ns they are stated hi the Minuto, or as 1 have ax^ knowledge of them, v/ffpe 
ill every respect regular, and except as to tlie amount of the debt, ordinary. At^tho time 
of tlieir taking place, no law of bankruptcy or insolvency had been introduced into India; 
anil of necessity each creditor of an insolvent firm tiad to take care of himself ; the princsi- 
ples of the Bankrupt Laws cannot be acted upon except where the laws coust; and it 
would have been found to be an extremely inconvenient substitute for them, if any one 
had possessed the power of deciding that the creditors should be paid in the orcter of 
tlieir vicinity to the dispersed property of the insolvent, or that a writ of execution against 
moveables sbould itself be immoveable or restricted to ihe*limits of the town of Caleutte. 
Vet, if this part of the Minute does uot point at some such expedient, I am unable to per- 
ceive what was meant to be the complaint. Power is given to the Court to hear 
and deUrmhie suits. What sort of a determination would k be if the defendantbi by 

remoiltig 
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removing htmadf niid h» goods *nd dmttidSi dwiiy tits progvosa of tiis suit> iisyond the 
limits of tbs town of CakiitUi. miglit snsko oxseution inpossiMo, and the judguoot 
nugotoiyf * 

10. The third is a diaigo of a graver oonoplexion, if it were to be taken aOeording to 
what the lettdt of it would imply ; but 1 am satisfied that the Mea^r of CouneU by 
whom die Minute was written, did net advert ot the time to what was implicated in this 
part of H. The ease adduced is, dMt of the Kii^ against Khodabuksh and three others, 
which was tried by tue at the fourth sessions of Oyer and Terminer for 1828. As this 
has been the subject of a communication from the Judges to the Qovommeut and to the 
Board of Commissionera for the Adairs of India, the Members of C'ouiwil are now more 
fully informed of it than when the Minute was written ; but there is some reason to re* 
gret that, upon erroneous juformatioa respeoting matters which tnigla have been easily 
ascertained, and in a doeument which, at the time when it was written, it was nut likely I 
sliould ever see, there, has been involved against me an imputittion of “ encroachment," 
and tliat 1 put four men iqpon theirtrial ona capital charge, '* iu order to eshiblisli h jirin* 
ciplo,*’ which is believed to be contrary to law. It is now known to tlie Guv^ior>f ■eitcml 
in Council, that I had never heard of the prisoiiors or Uioir crime until after tli^ossiuiis 
liad begun, and loiy after th^ had been eominitted to the great gaol for triah aiid Uioiigh 
I read (be depoeitknis at thertigMa L do not aim. reccoIlflt^.«|iM.j4oetice of the Peace it 
was Jiefore whom they wew. ttyjuMU'- I'hmt^lKNOid to there was no 

method which I should bavd tKbaghfemysdf justified tvhieh I could have 

avoided to put the culprits oa tiMurWrial, I might tndm have quashed the indictment 
by decidiitg that the averment was bed in law, which stated, that penous professing (ito 
Mahomedan or Hindu religion were subjects of the King, or I might have directed the 
Jury, that tiie word*" subjects," in the 26 Geo. 111. c. 57> and iu some others, was sup- 
pose by many persons to have a meaning peculiar to Uw statutes respecting India ; that 
the evklonoe did not show the priaouors to be witliiu that meaning, and that except as to 
persons included by Uiat term, tbe Provincial Courts now claimod to have an exclusive 
cognixance of erknes committed beyond the boundary of Calcutta ; but as neither the 
Advocate Gfoneral of the Company nor any one else defended these prisoners, I must liave 
taken on mya^ the whtde of the hMvy responsihilityi not only of allowing, but of niukiug 
this complicated defimee, wldch would not precisriy have eoineidod with my own opinion, 
an4 in such ciroumstalms 1 am inclined to briievc that those in England to whom Uie 
case will^ submittad, will thhik ihatl pursued a more considerate and prudent course in 
referring points so doubtful and an* wm|^ty to His Majesty in Council. I am informed 
oy tbe letter of tbe Govevaor*Oaiieral in Council, that three of these jiersons hud been 
tried and acquitted in a Provincial Court, and there was some mention on the trial of the 
important fiset of their having been before a Provincial Court, but without a plea of 
acquittal 1 neuld not entar into any evidence of it, and 1 had no judicial information 
whether any of Bm |utieefaad ever been tried or arraigned, nor atqr legal ground upon 
which I eoidd havO'Aeelod the Jury to aequil ony of them ; for that reason my impres' 
sioa was that the ProvineialCourt h^ rnsrsly disdai m ed the cognisance of the case in the 
form in wbiebit had been brought before them. 

11<> Tbe only other objection wbidt is stated against the proceedings of tbe Court at 
■' * 7 12 Calcutta 
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Calcutta is, that in compelling the pailmnaaee of its decrees as a Court of Equity, it 
sequesters the rents a^d poflts of land 'fit the prorinees, or appoints Receivers of them } 
aiul although it is admitted, that this is a power which has so long been exendied that it 
eniinot now be disputed, it is said that an Advocate<General has been of ofHiiion, that 
tlie Legislature did not intend to confer the power, but that it has beeit " as s ame d 
and it is added, that, by the appointment of European ofRcers of the Court as Receivers 
uf rents and profits of estates in the provinces, the Regnlations of the Government for the 
administration of the provinces are set at naught. 'Fhe Supnune Court, under the 18th 
clause of the Letters Patent of 1774, is a Court of Equity, and is directed to compel 
obedience to its decrees in the same maimer as the Chancery does in England ; whatever 
questions there may be as to the extent of the jurisdiction of the Court of Equity in any 
other respects, it is certain that full power and authority to hear and determine suits 
against the inhabitants of Calcutta, respecting their inheritance and Succession to lunds 
and rents, is expressly declared to bo in the Court by 21 Geo. III. c. 70, s. 17, and in 
terms which make it nt least questionable, whether the jurisdiction is not exclusive of all 
others. The most numerous and important cases which have come before the Court, as 
a Court of Equity, have been suits instituted by Hindus for the partition of faiaUy pro- 
Iierty. When a bill is filed for this purpose against any one liable to tile jurisdietiou, and 
who is the manager of such property, frpin wUch he excludee his ooparceners, and which 
consists prlhcipaltyf dr EemindariM in. .the iifdjriNa|» in i^t other way oould 

the Court detemdne tiie suit tht^ hiy mtitnoa^ Pnrti^ oi^ wimt other way 

couhl it secure Rnr the family tfeir share Of the' rente pro^ durtog the long 
progress of an equity suit, than by appointing a Receiver? It eumoilie seriously meant 
as a more easy and convenient proceeding, that a suit should be instituted against an 
iiihabitaiit of Calcutta, in each Zillah in whidi any of the Talooks may be ; or even that 
this Court, after having declared the rights of the parties to a partition, should direct 
them to bring a second suit against the defendant in any one other Court, and take tiieir 
chance of having tlie some thing decreed over again with more effect 7 But, even if this 
could bo maintained as expedient, it is beyond all doubt thqt, acoordtng to the 
existing law, the Supreme Court, as a Court of ESquHy, must attach and imprison the 
person of a dofeiKlunt for disobedience of its decrees or orders ; stnd if they should thus 
confine in gaol the manager of a family property in the Mofuseil, is it not necessary that 
they should appoint sonic one to look after it, if it were only fw the payment of ^e 
revenue 7 If the suggestions of the Minute point to any one eourse rather thaifanother, 
it is one .which would leave in the gaol of Calcutta the manage of property, respecting 
wliich the rights of numerous persons might have been declared after a long and expeu* 
sive litigation, but which, on the failure of the r^lar payments of the rovenue, would 
be sold to the highest bidder by the Collectors of the different districts in which the 
lands might be, and the surplus would remain in the hands of the CoBceters, to be got at 
by those entitled to them in the best way they could. Does the |famber of Council ky 
whom the Minute was written believe, that the Collectors would Or oould npportion the 
surplus, on the mere production of the decree of the Supreme Couit, in sash a way as to 
give their riglits to the parties ; or does he desire, that in such eases tbs Ctdleetors should 
be made defendants in the equity suit by a supplemental bill 7 European offieers^ve 

neVtT 
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•ever been eent to reaide on eetatee eo eitmtedtimt have mana^ them through native 
agents, and oaimot by the .rules of Court be i^poisted, except where there' is. no otlior fit 
and proper person to takechaigge^,, TThie part of the jurisdwtiou o^the Court is exercisetl 
as the Chaiter directs^ in the nmmier in whidt the Court of Chancery in England effects a 
partitioB, in- the only manner in which at present a suit for a partition could be determined, 
or in which signal incouvenieiiees and controdiclions could bo avoided ; and if Kegida* 
tions have been made by the GbveiSHBent subsequently to the Cliarter of 1774, and to 
the 21 Geo. III. e. 70, which are incompatible with them, it may be wortli while to con* 
aider whether it is the Court which sets at naught the Regulations of the Government, or 
tlie Government which has forgotten the lawful powors of the Court. 

12. Ihe foregoing oases being tlie only ones stated in the minute iu which the Court 
nt Calcutta is concerand, they are perhaps the only ones on which 1 am entitled to speak 
with confidence ; but 1 beg to add, that, as far as my knowledge extends, the censures of 
tlie proceedings of the Courts at Madras and Bombay are, in most respects, equally upon 
to observation. Of those at Bombay which have been the subject of an ap))oal to tiie 
Privy Conneil, it would not become mo to express any opinion in an official document ; 
but as 1 was a Judge at Madras for. nearly four years, although of the cases whidi arc 
cited from dut jPreddoncy, one was entirely, and another almost entirely determined before 
I took my sent hi the Court, | bcUeve that:i^iim ablo^t^.-^.'^oth of tl^iu, and the 
practice of dw Court -in in a juster point 

ofview dian.diaib' however, 
that I may be Jnaiewiitptftw ^ pAhticiilan, as 1 can^^ndt only fttwa l•eolleetion, oiul, 
in most instanoo^'^^rdy .front ibo information of others. All the Supremo Courts are 
directed by their charters to acconunodalo Uieir process to the circumstances of the 
people and the oohhtry. Hiis has been done iu more instances than that of granting 
administration to natives. One instance in which it lias been done beueficiaHy at Madras 
is, that orders for the maintenance of native widows are made summarily upon petition, 
and without any suit in equity ; and at Calcutta it was long the practice for the Judges 
to decide many disputas amoi^ natives out of Court, and by a summary award. 'Hie 
same cousideeations which led to such proceedings uiduccd also the practice of allowing 
natives to take probate or administration, though the Courts never required them to do 
so ; nad tins pemussion has tended very much to. their ease and cunveiiicnce in many 
rq^pects. If a r^reseatativeof a deceas^ native wants to collect assets from an inhabi- 
tant of Madras, or hrem the offieen of the Company, or any otlivr British subject, he is 
often enabled, by obtaining, letters’ of adminietration, to avoid an equity suit, which would 
be his only other mode of proceeding. The British CouimisMimors at Madras, for tho 
payment ^ the Nawauh of Atoot’s debts, refused to make tho (laymcuts to representatives 
of natives without letters of administration ; and though tlie Court would probably have 
compelled tbom to do so, there mi^t have been some hardsliip in obliging Uie claim- 
.pnts to jwoceadhy suits iu equity. It was upon a refusal, I believe, by the 'rreasurer of ' 
the Government to give him the ^lefit of Government securities which had been held by 
bis father, that tho Nawaub of MasuUpatam found it necessary to apply either for 
probate or administration to the SupreineCourt at Madras. If he had not done that, he 
mqnthave filed a bill in equity, and iu either case must oi' course have submitted birosclf 
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(;ouNOit<s. to the jurifldictioii of the Court, w loiSl.^oaetUNMi connected .with the prqwrtgr for the 

obtaioiuff of which he had applied to ttkO C!oiir(««i|dtriiieh it wae hie object to take out of 
Sir c. E Gwy’) <^be batidM of a British subject, against pbem dahnaats bad a right, wbibt Ae assets 

Minute. roniaiiied with him, of instituting suits in that Court There may to d iBew sess of opi* 

iiioii whether it has been, on the whole, beneficial and right to permit tantivscrto take 
letters of administration, or it may be thongbt, that when such letters are granted, the 
best way of making the parties liable to the jurisdiction would be by their entering into a 
bond to that efiect, which would apprise them of the extent of their liability ; but 1 
conceive that there can be no difference of opinion as to die justice or necessity of the 
rule, that every party who asks fur, and makes use of any process of a Court, whatever 
it may be^ for the purpose of obtaiuing property which he could not obtain without it, 
must submit to the jurisdiction of the Court iu all claims and questions which may arise 
as to the same property, before its absolute confirmation to him. The refusal ofi the 
Treasurer made it necessary that the Nawaub of Masulipatam should proceed, in the 
Bli^reme Court, in one way or another; and in whatever way be had prooMded, he must 
have submitted to tlie decision of the Court, as to all claims upon the jwoperty which he 
should have brought into question before the Court. One of the cases, 1 believe, which 
is alluded to as having occurred at Madras, is that of Syed Ali and others, against Kullea 
Moollah Kban and tbs East'ludia Compm>y» of whi<^ tbe main features were, that the 
Nawaub of tbs Ckwjnafiie Imv^fonaeritp^ii^ip^^ Ji^^fire toJhe fadinr of l^ed AlLand 
Kullee Moonah Kbm, questioaji^-^iFose, den^ of the ullietber the Jaghire 

reverted to the Britidi Govemmebt, which had supt^lsodhd that of thb'Nsvaub ; whether 
it was either to descend, or to be granted anew, to Kullee MboUhh i&hBn> ns the eldest 
son ; or whether it was not to be shared amongst the children and widow of the deceased, 
like niiy other property of Muhomedan persons. It was proved, I think, to the satisfac- 
tion of the Judges, that Kullee Moollah Khan, if on no other grounds, was liable to the 
jurisdiction of the Supreme Court as an inhabitant of Madras ; and a suit in equity was 
instituted against him and the Gast-India Ciunpany, by his brothers, his mother, and 
sisters. It has since been decided on appeal, and 1 have no doubt rightly decided, that 
there was no legal or equitable ground for making the Company dafendants ; but this is 
not the objection taken iu the Minute, in which it seems to be thought that the whole 
system of Indian Government is threatened with destruction, if grmda of the Government 
may bo subjected to the interpretation of tbe Supreme Courts. 1 can only say, that gny 
grant of property by a King of England^ though the King cannot be made a defendiuit 
to the suit, may be brought into question, and may be subjected to tbe interpretation of 
tlie Courts of Law and Equity, and that the interprstatioit of grants of {nroperty by the 
Indian Governments, could not be reserved to tbe mecittive brawdiM, or, in ether words, 
to the grantors tliemselves, without on utter confusion of all En^isfa notions of jnetiee, and 
some very straqge results, llio other case, at Madras, is one about the yesr 1918 or 1819, 
iu which a crime having been committed at Uydrabad, by a person wh^ acomding to the 
wonis of the Charter of the Supreme Court, was amenable to it for the crime eo com- 
nutted, the Court thought that they might also arrest him for it in the place where it was 
committed. Upon this hh Majesty’s Attorney and Solicitor-General in England weie 
consulted, and it was asked whether the Court oould issue compulsory process into the 

tenrit^.o 
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territories of a Prince utaUianoe** erith the Indtan GovemaHeiit ; to which the answer^ 
as it might have been expected, was that IheCenrt had no such power ; and 1 have some 
reason to believe that the Court itseK would have given the same enewer to the same 
question, unwanich as attfampe?' Implies a certain degree of indiqiendeiiee^ But if an 
excuse is Wantdl for any mislidee -of the Court in supposing that Hydrabad was so far a 
component part of what is called the Aritish Empire in India, or so far dependent upon 
and subject to the British GovemiwnHl^ that as the cognisance of crimes eommiitod there 
by his Majesty’s subjects dearly belonged to them, so it tniglit olsu send its process 
thither to arrest them, such excuse may perhaps be found in tlie facts of the cantonnHUit 
at Hydrabad being permanently occufued by the forces of the Madras Uovcnimetit^ 
and of the Government being administered very much according to the will of «a Britisli 
functionary, who always resides tliere. Long subsequent to the mistake of the Madras 
Cou;4, and to the opinion of tlie Crown lawyers, two Advoeates-Gencral of the 
India Company, together with some other persons, fell also into a mistake, diut llydra^ 
bad was so connected with the British territories, that the English laws which regulate 
the lending of money were in force there against Britisli subjects ; and 1 am told that 
there are some who have felt great difficulty^ notwithstanding the opinion o( the twelve 
Judges of Eiiglaadl, in bringing themselves even now to the belief that there has been in 
this respect any mistake at all* jbk'e of tbei^i^i^^yijttytB of Mr* Henry 

Priiisep’s Hwtory^of the a decree 
recorded, npt judieul moderation 

and love of justice of bim ilq^ wU^# was pronounced, *4^ hk dislSte of encroocbmenls 
of every sort, especially by the appoiiitmciit of roeeivem, I am confident would not have 
been made if Hydrabad had been in that situation of real iiulcpeiidcnce which properly 
entitles one state to call its relations with an another an alliance.'* 'Hmt excellent, 
able and eminent {lerson knows, that I entertain for him the highest esteem and a sincere 
regard, but he will permit me to say, that in his Minutes of tlie 19th of February and of 
the 15th April 1829, I find no case referred to os an irregular proceeding of the Supreme 
C'ourts, respecting winch it does not appear to mo that there has been a misapprehon- 
sion of some fact or principle of law, which has affected tlie view Which be has takun; 
and I cannot refrain from expressing a little surprise at the singular oxtiresHtons which in 
two passages are empld]red to characterise the construction wltich has been given by the 
Coprts to the word ** inhabitants/' 1 have already explained the grounds on wliicli that 
constructfon is supported ; it rests upon aothoritios so grave, that it might have been 
expected to escape the mflietton of hard names ; which, if I wem inclined t(\ resort, 
might perhaps be shown to apply more closely to the history of Indian politics, than to 
English rules of law. 

13. I dare not follow the example whtdh is set me in the Miiuite of defining the w'hole 
jurisdiction of the Stipreme Court. Too many important and delicate points arc involved 
and have been ehtangled in that matter for me to wish to decide upon them collectively. 
The view taken in the Minute was probably intemlod to be the same us that whicli whs 
given by the late Mr« Charles Grant, in his note to the 34tli page of his Observations 
but there is tiiis difference, Mr. Ghuntfs observations, though printcrl later, were written 
in 1J92, and though he does not at all deny that the natives of the provincifH wcrelthen 
s'A^ects of the British Crown, he keeps bis definition of jurisdiction clear of any udmis- 
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ftion to timt effect. In the Minute of tlii046th April 1829, they are described as subjects* 
and a feiv historical remarks will senre tO diow how much de^nds upon the fact of their 
beiii^ within the meaning of that term, imd to how many difficulties the Supreme Court 
at ( ’alcutta may be exposed in exercising a jurisdiction which in its origin was made to 
t-xtcnd OFcr all within this Presidency who should in any manner be hubjects of Ute 
British C’rown, but upon which jurisdiction there arc no doubt sufficient indications that 
those who have framed subsequent statutes and charters for India have designed to put 
various restrictions. The design must be supposed to have been right ; but it may be 
regretted that whatever was to be done in pursuance of it* should not have been made 
plainly intdligible* and free from all contradictions. 

14. Factories established amongst the infidel people of the East liavc been deemed by 
the law of nations which has prevailed in Christendom* to bo so far exclusive possessions^ 
or at least privileged places* that all persons during their residence within them have^een 
(OOlwidered for most purposes to bo chithed with the national character of the State to 
which the factory has belotiged. In the East-Indies* as early as 1618* Sir Thomas Koe* 
the Ambassador of James 1.* had secured* by treaty with the Mogul* the privilege for the 
Factory at Surat* that disputes between the Kn^ish only should be decided by tliem* 
solves; and the East-lndin Company* before the end of the 17th century* had obtained 
and made use of the permission to build fortifications at Madras and Calcutta ; and they 
held the island Of Bombay und^ a grant in perpetuity Arom the Crown of England* to 
which it had been ceded in fidl aorereignty by Portugeh In these circumstances* 
although it was a lemarkablo step* it is not perhaps very difl^ltto aeoount for the esta- 
blishment* by letters patent* of Mayors and Aldermen in the 13th year of the reign of 
Goo. I. at Madras* Bombay* and Calcutta* who were to act as Justices of the Peace in. 
those places* and in all the factories subordinate to them* and who were to be (/Ourts of 
Record for the trial of all actions arising within those places* which should be brought 
against any person who should reside tlicro at the time of action brought* or of tile cause 
of action accruing. I will not venture to say whether in these letters patent* or in those 
which with some alterations wore substituted for tliem in 1753* there was any intention on 
tlie part of the Crown to assert any territorial dominion. In the Charter of 1753* 
although there was no precedent for it in the Charter of 1726* there was introduced an 
express exception from the jurisdicUon of the Mayor's Courts* of siidi aoticois as sliould 
be between tlie Indian natives only* which were directed to be determined among tl|pm- 
selves. Ill 1765* however* tbo grant of the Dewanny made a complete revdlution in 
Bengal^ It put into the hands of the Company all the actual powers of Government ; 
and it is well known to wliat differences of opinion this acquisition gave rise in England. 
Without resting the docisioii which was made iii 1773 upon any critical arguments of law* 
or on any positive opinion of expediency, there area few plain positions and glaring conse- 
quences* from which it seems to result* that a part of the determination which was come 
to was quite necessary ; namely* tl\at the right should be asserted of the British Crown 
and Parliament to regulate the powers of Government* which had been acquired 
by the Company in India. Before the Dewanny was obtained* the Company had 
been established for more than a century and a half in India* under charters from 
tlie Dritisli Crown and Acts of Parliament* which* for the increase of the navigatioii 
and inerchuudize of the nation* had given them* for so long as it should conducifHo 
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that object, an exeluuve‘ right' of thufe hi iQipilaces between thar <3rbod Hope 

and the Straita Of Magelkn, 'aitf hhd delved the rest of (br the 

same time, of the liberty of on HtrOe^fourtha of the sei>WNUlth of'tlie whole 

globe', ti iBOuld not have been reconciled with jtistiee or riwton thei' i]n>||K!M|tnnifies 
so gii%n should have temteiKted in 17CS in the cstablishmeiit of the ContpUijr as 
officers of a foreign state, siSll lesa as independent sovereigns; atid if Any donhitaiid 
been tolerated As to the etitirO tW^pendence of lha Company tipon the Tnliiament, it 
M difficidt to say what might not have happened during tronbled times Of BnglAhd 
which followed the period of the acquisition of Hie Dewanny. 'File British people mtght 
possildy lutvc found themselves excluded frotii trade with India, not for a time, btit' (hr 
ever ; not by their own act awl with then* own eonseht, but against it, and by tltosn who 
had, indeed, been thi^r feilow-subjects, but were now beeoihe indnp(>ndcnt of th(*n]. 
I'hbrefore, though I do not wish to be considered as nssehthlg to all that was said or 
done about that time. Hie Resolution of thd Hottte of Commons on the .'idi of April 1773^ 
the statute of the 13 Geo. III. and the Charter of Justice of 1774, appear to me to have 
been rightly founded, in every part of Hiem, ujpon Hie principles, that whatever the 
Company had in India, they held as British subjects, that all their lawftil powers of 
government were subordinate to the sovereign powers of the ^itisli Crown,, and that in 
every reB|>ect they were liabl«;:to. the le^dative control ; and 

in whatever matiner it m l^j^jhguise tlie real 

state of things, it been a newAjpry-'iidffl - {i«u»iii>iif et .>r result of the 

graut of the DewAtmyJ'tiNR'llIl the sovereign rights the Mogul ^peror in Bengal, 
Behar and Orissa, wfucih #euid have remained m him if the graut had been to any of his 
own subjects, werejiransferred to the British (*ruwn and Parliament ; that the territory 
became British dominion, aud the inhabitants subjects of his Majesty, but the mass of 
them subjects only as fur as it u os consistent with the laws of En^and (hat Hindus and 
Mahomedans could be subjet^ls. The single and plain ground On which I would rest 
these propositioiu is, that when the Mogul put a Cbmpany of British subjects in(o (hu 
possession of territories and powers which might be made use of to defeat (he Very purpose 
and object of that political csisteuce -which had been' given to them by their own King 
and Parliament, Hteto accrued to Hiat King and PaHiemetit, as a neetfMary consequence, 
a right of aMumiiig the whole iovereignty, without which the Company could nut lie con- 
trolled. ^ 'fho Mogul iiAd BO vf|^t to make ffacm, the Company hud no right to make 
thmiAelves, dependent upon Kith Of jndependent of their own country ; in either of which 
eases it might, and accorc^g tOHie ordiitary course of human aflairs must have*cnmc to 
pass in time, that they #uuld have been called upon to wage war against Hie very land 
which bad sent them forth to eugment its own pros|)erity. 

10, If all efreumstauees had admitdkl of this state of the case being manifested and 
declared in 1773, though such a coutise might hate been subject to hazard, it would pro- 
bably have saved an tuflnUy of trouble in the end, and many of the pcrfilexities which 
have been the offiqiring of a double and fictittous system of government. The grant of 
Hm DcAidimy intduded not only the- hohfing of Dewanny Courts, but virtually the 
Nisamut also, the right of Aaperintendiiig ttie wlude administration of law in Bengal, 


Btd<||W and Orissa, as it was vested ht Shah Aulum hi 1735. This is avowed in the 
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letters of Lord Clivo^ and thb is only a id tlia otafan of the Company themselses, 
in the case mode (of them upon the appdi^ cif Mr. Badunj^am against tlie press legala- 
tion- There were niols?esF however, wMch^ai^ Hry inMligibly eiplained in Loid Clhre*s 
letter of the 30th September 17ttlt,‘which had made it convenient for a time ^at the 
Nawaub should appear to ralaiB tfie Nkamut, or supeiintOfidence of the adminMration 
ol justice ; and accordingly, when Shidi Aulum gave the Dewaniiy to the Company, it 
had been agreed at their reqneit that he diould put the Nkamut intcrthe hands of the 
Nawaub, who at the same lime entered into an agreement to take a fixed annual 
allowance from the Company to enable him to carry it on. He was in fact from thence- 
forth no other 'thho^ a' native ofRoer of the Company ; ho held his courts only at their 
will a|ld pleaettre; and thqr exercised the power of regulating and altering them. Some- 
thing had been dotie in this way between 1 768 and 177*2. In that year, Mr, Sullivan, 
the Deputy Chsinttan of the Company, brought into the English House of Conuiiotis a 
lihdor the due administration of justice in ^iigal. I have never seen this bill at full 
lengtti ; but I collect from tlio accountn of it in coteniporary publications^ that with the 
important difference that the appointment of Judges was to hare been by the Company, 
its provisions for a new Court were in a great many respects similar to the Letters Patent 
of 1774/ but that all Christian persons were to have been subject to the jurisdiction of 
the new Court, aud to hiM been exempted from those of the Nawaub. When this plan 
of tho CompHgrUNMi thwarted, d# th* St^reme Court wi|t eatabliohed b 1774, the dis- 
tinction of ChriitiBiM was left wl^'iiid the only criterion of.’penioiuB liability to Uie 
jurisdicUoti whhdi la to be found in rite statute of 13 Oeo. III. 63, ou Which the ('barter 
of 1774 is founded, is that of subjection to the British Crown. In s. 14, all who are 
•• his Majesty’s subjects” are made liable. It has been contended, i/ideed, thitt even in 
this statute it was intended to make a distinction between subjects bom in the British 
islands, or their descendants, and the oUter natural- bom subjects of the Crown, and that 
it was the ftvmes only who were made liable to the jurisdiction of dte Supreme Court. 
But th& appears to me to be an erroneous notion, and one that has been the cause of some 
of the confusion which adherai to the whole system of the Indian, statutes. The only 
difference of meaning whkh wBl be found in the use, at that time, of the two phrases, 
“ subjects” and "BtMsh sutjeets,” is, that toe latter appears to have designated those 
who were permanently and to all intoris md pinrposes British suljeeta, whilst the former 
included such foreigners as, b eonse^nraee of torir reridenee b any Britirii territofy, 
possession or factory, were to be considered, aceotdiag to wefl-known rules of mternatio^ 
law, to be clothed temporarily and for ceriab pntposeis wlto tile character of subjects of 
his Majesty. The Charter of 1774 made even thrils liable to he sued or prosecuted ; 
but it was to British subjects only, or absolute and parauuient subjects, if I may so 
express myself, that certain rights and duties, sudi as tost of sitting on jaries, were 
restricted. No legal grounds wilt be found for alBahig at that time any other meanbg 
than this their obrious one to these terms : and unless we consider toe term **-eaAgeets” 
in 13 Geo. III. e. 68, s. 14, and In toe ISto abuse of toe Letters Patent, to have had'a 
more extended sense than that ofpemons of British birth or descent, and to hire faaihidad 
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forvigaen. whaUicr lodi«a «r SvrojpieiHi, readmit iu Caloutla or^A^f Brilkll Ftrtory b -eotfituiiJi. 

Bcufkl. Bafenr or OriiM, (bw* b MiOibif ai^r in Umc atatnto ar ii MtW duttter itaelf 

which Ola ha aowidetwi m fkFhtg the Court juricdietioB to ontarhUik uoy Mthw* agsinst 8irC.1^f}i«y% 

them* enepCineesM in whidh ^pe Mayor'* Court had before pomeme d tubautberity mider Mbi^. 

the Lftteref^atent of 17d3* ayd diis would not have inetiided the native ff«iemKn»v of 

Catcutta. The diatinetioa whSeh it has been attempted to eetid>liA hetetoea iwtlvee of 

the idand of Great Britain and Ihn Chrietian natim of the reet of hie Mg^ete'e dotid* 

iiions, is an unlucky gloM of a later period, and founded upon on expreeeiont 'nro^ 1 aift 

inclined to euppoeo a carelese one, in the etatute of the 31 Qeo> III. e. 70. Cnfevtti* 

iiately the iw^tinctuem of the views which ware taken hy the Bridah Legislature of the 

nature and relatione of the torritorial ac<|uiaitione of the Con^wny, and the ehow of a 

Natiro Govornnieut* which tlie Company ware penaittad for their aupposed convenienro 

to keep up, preventii^ all explanations of the use of the term *' siibjeots,’* in die l.t 

Geo. 111. c. 63. and indeed if those obstacles had not existed. a>«id)misNdn to Parliament 

of the question how far any other than Chriatiatts ean be eulyeots, might have reerived 

all the agitation wliiob had been produced by the JdU for mSuridiaiiig Jews in 1793. 

Accordingly there is not eitlier in the statute of the -13 Geo* IU. e. 63. nor iu the duirtor 
of 1774* any declaration who are and who are not subjects* nor whMber any of Bie terri* 
torial acquisitions amounted to an acquisition of the terrkog|||^i|||||^ to. tt^thing more 
than powers to be exercised whhm territories of the even Calcutta 

itself was so much within lhe*idU!ginnee that peiwoui(^|lim Jhere womd he netural-bom . 
subjects of the British Crown. 'Xliese questions WiSe left 4o be. dsttraiined by the ' 
general principles of Engfish law, trheoever they miglit arise ; but subject to such deter* 
mination there waa a jiiriodiction given to tlie Court, firat* over all persona whatsoever 
duiu^ their residahee in any British territory, possouion or factory, wbdi there might be 
withiu Bengal. Bebar or Orissa; aeoaucUy, over all naturwl*bom subjects, or otiters having 
iadefeasibly the character of subjects of the British Crown* and over persons in Uieir 
service witltin Bengd, Bebar or Orissa, whether dm place in which they might be were a 
British territory, poysesaimi or factory, or u pleM belonging to some Indum Prince, but 
under the protection of the Company. The intention woe to have eecured to the Crown 
a supremacy in the whole admiuistrettoo of justiee ; but the proriMOne made were inade* 
quate to the attainment of the <^jeet* and have been defeat^ ; and I do not mean to 
iqy that the policy of later years may not have been wiser thau that of 1773. 1 only 
trace tSe course of these emmts. 

16. Though it might not be emieeaient . that the whob of Beiq;al, Beliar and Orissa, 
should be taken to be.Briti^ territories hi 1774, those and all the otlier provinces which 
constitute the Presidency of Fort William, must be known to be so now ; and if there 
are reasons of state wbidi ought sdll’to disoourqge the avowal or manirestation of that 
foot* those territories are fbeyoud all possibility of conoesUment) so much move than 
Cactoriea* apd so vicibl|r firilisb possessions and dependencies* that, subject to any 
questioiia comeeted with rel%km, aU the iidiahitaotsof tbemdurmf Iheir lesideiiee muot 
owe a temporary allegianee* and must be^br the time " subjeets" accordiag to all tbi* 
ordinary rules cither of British or interuatkmal law. 1 will not fatigue those to whom 
tl^ paper is addressed by a string of statutes and other act* of state, in which tin; 
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covKciu, Indiaa Preudeiieiot »re cUwgmted aa fN^tomMODi of tl» kingdom of Greet Britmo end 
Ireland, or hr Britiab territoriee, nor wiRi4o%Befe tlwB barely adrert to the opfation 
Sir C. E. Grey'i of King'* Beach in EnglaiKl on'the question 'whether they were witUB the 

Minute. Navigation Laws; or to the dedamtione in the 53 Geo. III. e, 155, of the Mweigu^ of 
tho British Crown over alL tbe terrBorial aequiaitions; nor to that proclanaetkln of a 
former Gorernor^Genwalt ediiditre are told fay a highly*distinguigh^ historian,* was 
hailed with aatiafaetion tqr erary Prinee and Chief of India, when thifanipremacy of the 
British Goremment was asserted, and somebody, but I cannot undertake to say with 
precision who k was, reloetanUy assnraed the duties of '* Lord Paramount of this 
Continent.” To satisfy the Gorernor-General in Council of the difficulties which a 
court of law must dnd in treating the Bengal Provinces as any thing less than British 
territoriee or posse ss ions, of such a description that Christian persons bom in them 
are natural-born aubjects of the British Crown, and that foreigners residing within them 
qm^ subjeets during the time of their residence, it may be sufficient for me to bring to 
thenr notice eouM decisions of a venerable person whom I have been accustomed to con- 
sider of authority nlmost oracular, in questions of tho droit public, and of the law of 
nations. In tho year 1300, Sir William Scott held that there was no sovereignty in the 
Mogul rrideb interfered with the actual sovereignly of the British State, exercised through 
the East-Irilb^; Company; that the territories were British territories; and that the law 
of treason woiddl^ly in full force to Boropeaus living there. He seemed to consider 
that the Hindu atm Mahomodon inhabitants of thoee territories tvere in somewhat the 
.some relation of eubjeetiou to the British Crown us Jews in Ettglmid : butdhat an American 
nici-chunt residing there was os fully clothed with the British national character for the time 
of his residence, as if he were in England ; and Sir William Scott founded this decision, 
ill some degree, upon information obtained from Sir Robert Chamliers, whom he had 
cuusidted, and who bad recently returned to England after having been many "years 
Chief Justice at ColiHitta,*- T’Ae Ctue of the Indian Chief, 3 Rub. Adm. Rep. 28. In 
the House of Lords, August 12tb, l^f^, on the ground of Madras being a part of the 
British dominions, and that all foreigners resideat there incurred the obligations of 
British subjects, it was decided in affirmanee, 1 believe, of a judgment of W. Scott's, 
that any pemuasUm given Iqr the East-lndia Company or Indian Ctovemments, 
without tlic sanction of the Crown, to American inhabitants of Madme, that they might 
trade with the portof a country at war with Ekigland, was void, 3 Rob. Adm. Rep. App. 
B. 7. In 1806 Sir William Scott inclined to think that the poeeemioas of the Eal't-India 
Cuinpanjt were within the terms of the Order of Council of 1665, dodaring a particular 
rigiit of the Lord High Admiral to extend to all places ** within the Kit^dom of Ung^ 
land,”— The Maria Franeoiee, 6 Rob. Adm. Rep. 288, &c. 

17. Upon tfiese grounds and authorities I could not eonw to any other conclusion than 
that, if the Act of the 13 Geo. III. e.63, and the Charter of Justice of 1774, which are the 
foundations of that Court, were at this time to be interpreted by themselves, and not in refSsr- 
cnee to k scattered flight of subsequent enactmente and ordinances, the Court, throu|^otttthe 
provinces which constitute this Presidency, would have a jnrkdlotion, however inoonvenieni, 
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o*«r •!! pertoM, whoy i«eordiiij||r flM> ^avdiwry rnks i)i - BfUA be usmjMM, 

«uly«eto of tb« Cro«ni« iiiMMlwr. *bMilatdly.«r t«mpor»Tily. Bwiit m m i mvd y an t o wwi iy 

for me to eey tlwtl do noteon^der^ Court topoasem UmtjuriedMdiciKanmi^ft Sir C. 

to beueed for ony proeti ^ fXnyoeeo at the pieient time. 1 tao.deemMK.'OBly-t«i|mmt Mbiwtr. 

out tfar eotoea mid manaer ita t^kh the eoaatitution of the Court hee been eflfheiad: 

to eatablUi the feet, that it ia only by the Court that eneroachmenta haee been owde, 

aud to make the j^Eovemor-Oenerat io Couneil aware of the aituation in whiob' it ia now 

placed. - . 

18. The fint obstacle which the Court eneotmtored upon its ostHblishment iu dds 

couiitiy , was the upboldin|f of the Niaamiit under the Nawab aitd his native officers in a 
state of complete independence of it. It ia not to be doubted diat if Mr. Sullivan’s bill 
had passerl, it was the intentiou of the Company tohnve brooght the whole of the Native 
Courts into subordination to it, and lonif brfote this thneit asoidd have been done. When 
the present Supreme Court was substituted tba jurndktion similar to that of the Kief’s 
Bench whidi was given to it, and indeed ita very tkle aud the objects of the whole charter 
shewed that it was siqipoaetl there woidd have been mfurior Courts eubjeoted to its mipar* 
intondence. A. intern eorrespondent to tudi mtentions could not have been eatpdtli^ed 
without the cordinl co-operation of the Govwnor-General nud Coondl of the &ne, and 
probably it ought not to have been etlempted but by very slow lud eautigut steps, and 
supplementary enactments must have been made for aeonilhif Ufe Mnlionie. 

dans against an abrupt demdlitum of their customs and usagea,. But instead of any pro- 
parations of such a teudem^, idl things were maiiitained in h posture rather of opposition ' 
than merely of separation. It is well known what disgraoeful scenes of discord and 
confusion ensued, and I have no ineiination to defend the spirit and manner of the pro- 
ceedings of the Judges of the Supreme Court, nor even to assert that the supremacy of 
the Courl had been sufficiently provided for by any practicable scheme. But this 1 must say 
ill justification of the Judges, that thme was not that eo-operation which they had 
expected from the Covemment } that the rn sstaEishment in 1774 of the Nisanint at 
Moorshedabad in its .old form, was not a symptom of any ineiination to promote that 
subordination of the Provincial Courts, which, 1 believe, was leaked for, and would 
have been gradually acotunplished, if the Supreme Court had been a Court of the Com- 
pany i and that if tlie Jud^ caused misdiler by an exercise of their powers in the pro- 
vkipM, a slate of eiicumatancea was presMSted tothem, in whieb they luut but the alterna- 
tive of a&indomiig Biat part of their ooranrimkio. In the Minute of the 15th of April, it 
seems to be taken for gtaMad thaf^Ybe Jndfea'Overstepped their jurisdiction, aivt.lhat the 
ii Geo. III. e.70, was pnes e d for that maaen, but Act was passed, not because the 
jurisdiction had been exceeded!, but beoaum it had been found difficult to exereise it 
without eonfliet wkb dm Provincial Comte and the Government. Ibe ‘iHth section 
provides indeed on indemnity for the Governor-General in Couneil and tlie Advocate- 
General, for their tramgiessinmi of thn law in o|q>osition to the Judges, but no such # 
indemnity will be found to haw been granted -or required for the Judges themselvOl. 

19. The most important part of tbs Jfet^of the 91 Geo. 111. c. 70, is the acknow- 
ledgment by the Parliotnent of Proiindal Courts existii^ independently of the Supreme 
Cowl, end the dederatkm of the expedieney and justice of preserving to the Hindus and 
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to incline the ParUanent to due ooutee, ead tti;ttl^lt nay beuaeful to advert, aeeaetiiy 
upon the me a nin g of the Aet ‘Dm oatioD vaa etniQiliog with the Amer iyaa war, 
the experiment of the Si^meme Court had ootanawered eapeetationa, and had OMariened 
iuconveaienee ; it waa plan, -that the attanqpt to introduce aa English auperiateiideace of 
the law on the part of the Crowa bad been made without any euffieient soheme or due 
preparation ; a plaa whkdi iai|ht hare been carried forward, if it baAj^een promoted by 
the Company ae their own. had failed when imposed agaiiwt their wiU. The Ministers, 
to uee a homely phrase» aihaa they thought they liad secured the administration of justice 
to the Crown, had radmaed without their hoet. la some instances the collection of tlie 
reveaua hi India, on which every thing depended, had been impeded by the disseutions 
which had tahen place, Parhapa also it was thought desirable, in the impending treaties 
with the marititne states of Europe, tbet India should bear as little as possible the 
yj^aracter of a possessioa of the Crown. Some things in the Act are stated plainly enough. 
The Ciairt ie not to hare jurisdiction in any matter concerning the revenue ; and, except 
in eertahi qieoified eases, no person is to hr subject to the jurisdiction of thy Court by 
reason of hh being a laiMl>hokler, nor of bis being employed by a British subject. 7'be 
existeneeof the Provincial Courts is not only recognised, but the Goveruor-Gcoeral in 
Council is dcafirmed as a Court of Appeal, with a power of making regulations for them. 
But in this Act, aa in the former one, there is no plain statement of the relation in which 
the Indian terrHories etood to the British Crown, nor whether any iudjan natives were tu 
be comprehended under the term ** subjects,'’ nor whether theProvianial Courts vren to 
have a coucurreut jurbdiotion with the Supreme Court, or on exclusive one ; nor, if the 
latter, what were to bethelimiteof it. The phrase " British subjects” is indeed used in 
this Act, and tbat of 21 Geo. 111. c. 63, in sw^a way as necessarily to exclude from U the 
Hindu and Mahomedaii iidiabitauts ; but U is so used, that, with reject at least tu sub* 
jects nut being natives of Great Britain, or India, subsequent glosses ^ve made it almost 
impossible to affix eoy defimte ug^pretanding to it. In the 21 Geo. III. c. 66, s. 28, 
British subjects in the service of the Company, or licensed by Utem, are forbidden to re- 
side, except under special license, at any other place than some principal aettlcmeut, or 
within ten mtlee of it: and by the 21 Geo. Ill, 0 . 70, sa. 13, 14, the obligation ia imposed 
on British subjects of registering the names of . their native stewards, partners, or agents. 
This is sufficient tu show that the term was not intended to spply to the Hindus pnd 
Mahoniedaiis ; but when we endewvour to ascertain thoeC to whosa it was iulsnded to 
apply, we find considerable diffic u l t iee. la motion 24, it ie. used only in opposition to 
•' natives,” and might be considered ae comprehending nt lend all the eolyects of Great 
Britain bom out of India, and this would be consistent with the use of the seme words in 
section .3 ; but this interpretation it, in some degree, made doubtful by the use of the 
phrase " British European sulyects,” in section 16, which looks as if there might be 
> '< British Indian subjects,” or else that British American, and Wed*liMUan aulyects 
wori‘ not included in it ; and then in section 10, ilie so dtpressed, that it hes been recently 
supposed tbat it was meant to limit the meaning of the teem " British -mdiiiects” to 
natives, or Uie descendants in the paternal line of aativea of the ishuid of Great Britain. 
This clause has made, and, unless it be explained by the ParKament, eeama to bf likely to 
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nuikewdl^MmAitUm. Itk vtt«^«iU «f tlw^vMtioa to gk« k«ilKl^ 4kMMdMf toUkt otwciu*. 
rery letter. Unleit there wm some eoatemporaneous eet of the iriril' Perlkmenlt it 
woald exelade netires of Irdanl* ead my oArn opinion is, that k eilhsr imr rarnliwlj' jjir c. Grey’s 
used, «ad that .in the hitoffttetitlda of it by oeurts ^kw, n nwivwitiBdecloaMe aMRlm MIihim. 

given to*the words Great Britain," teas to inekde the territoriea of Cheat Britahsaa 
hdly as are hicladed in dtO 129diaeotion of the 83 Oeo. 111. a. Sd; or if it he paa* 
sible to siqipoae tMK an iirteationat nee of the tei'm in its literal sense may be aoeemkod 
for at that time by the tbet of n kigfe portion of the sidtjeeto of the Crown betag than in 
a state of open revolt and civil war, the fadkonoe of an expression dius used upon a 
transient occasion, ought not to be pres er ve d and carried down for the ptirpote of warp* 
ing so important a matter as the meaning of dw phrase " British subjects" in subsetpient 
statutes. To my great surprise, however, I have been toM, that two learned iMtrsoim, 
whofn I hold in the higheat respect, atid who Imve had- nauaaal opportanities of becom- 
ing acquainted with India and Ha estahiislHNl relntieas with tha United Kingdom, have 
recommended, upon the ground <^tts being in aeeordaaee with the general uiideratiuidhig 
of the term in India, that if a declaratory act ahoidd explain the m ea ni ng of " British sub- 
jects,” it should bo limited to diose who have been bom in Great Britain, or petbapa in 
Ireland, or who can prove a pedigree in the paternal line from a native of one or Other of 
tliose islands. This would exclude from ^e chus of Brkfadi sahjecta, in a great 
measure from the rights and obligations of British law in indiai tlm nativas of Guernsey 
and Jersey, of Jamaica, BafbaBoes or Canada, or the Capbof Good Hope, of whom 
there may always be many in his Majesty's army, in the profearion of fhe law, or engogtal 
in roerchandixe ; and it wOold put them in the same rektkm to the law, in most respects, 
as tite Hindu and hinhomedan races. This would be an innovation, 1 approheud, of a 
very serious nature in the system of laws by which tlie colonies awl depeiidenoies of 
England are bouwl to the mother country and the throne. Nor is it only tlie natural-boni 
snbjects whom it would affect, but all who may become sul^ts by cession or conquest. 

'rhis is a case now pending in the Supreme Cooirt,4B which the fortune of a young person, 
who has returned to India after being educated in England, is in the hands of the Court, 
and is of very considerable amount, 'fhe Court can searoely s^n stop in the nutter 
widioiit decidbg whether thefather of theiaAmt is Itaibk to its jurisdiction’, and imlossbe 
is so, it will be unpossible to mahe a satiafaicitory decree. Thh father k a Christian inlu- 
bifnnt o^Chinsnrah, of Dutch descent, and k hrfkved to have been born there before its 
cession to tho Britidi, and wMbt it was a Dtttdi saltiement Is thkmannow oueof those 
persons '* whb have herotolbro btmn dk t l ng ukh ed by the appellation of Britidi subjects 7’* 

If not, baa the Provinaial Court, whkh mut aitablisbed for the preservation of Hindu and 
Mahomedan laws and usa^, an exdusiva jurisdiction over him ? Is the infant to seek 
there a decree which she cannot obtain in dm Supreme Court ; and what k the Supreme 
Court to do with thefoitune of which H has takan charge, and respaethig which H cannot 
make any sulBcient d#ei«e wMiout having the father before H7 Other questions of as 
very ierious nature Are eonnerted with these. Would the Governments of Ffaaoc or 
America Ihiiik that oner of their sutjeets, of whom there are many in the provinoas, had 
been treated' aeconHng to the ** Comity of Nations, " if ho wera to be eonvioted of an 
oBmoe in a Prorinokl CouH, wk fck wtmM' he ineompetent to try an Englishman, 

who 
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who would be entitled under a eniular db«q|e 4a. he tried hy a Jury and BatoiNMW 
laws? 

2^ Subsequently to the 21 Geo. HI. e. .70, Jurtbsr doubt has been thrown UfMiBilie 
nieuiung of the terms " subjects” and " BrHish subjects” by the various apflieatiiiiis 
wiiicli have been made of them in .stalutss and charters relating* to Indm'. 1 Cannot 
undertake to enumerate at pessent all these instanoes, and a few will be suffieieat for my 
purpose. Where the word '* eubjeets” has been ufted alone, as in 0x426 Geo. III. e. .57, 
ft. 29, it would seem to have been tsieant to be taken in its fullest sense. Suppose a 
Beiijral Lascar, btdongHig to oue of the Company’s sliips, murders one of the crew on 
sltore, in tlie island «( Johanna or Sumatra, would it not be within the remedy intended 
to be prorided by that Act, that he should be amenable to the Court of Oyer and Ter* 
miner at Calcutta, upon the stiip's arrival in that port? Yet, if this be so, it makes it 
esitrcmsly diflieult to say that the same Court has not under that Act, if in no other bay, 
tj^aoucurrent jurisdiotiou with die ProviucM Courts over the Hindu and Mahomedan 
n^^ea of the proviiu.*eH tinder British .Goverumeat. There is still more difficulty, how- 
ever,, as to the application of the phrase '* BritUk tutyeetr." In the 24 Geo. III. c- 25. 
s. 37, tb.es«.‘ words include all for whom relief is provided an creditors of the Nabob of 
Arcot. U the 24 Geo. HI. c. 26, ss. 45s, 50, 64, and the 26 Geo. HI. c. 57, «. 1, 30, and 
the 3.5 Gcn<'J|I. c. .52, s. 62, they are 4iced to describe all against whom penalties are 
given for coemption' .or extortion. In the 3!) Geo. Ill, c. 52, s. 98, which is connected 
with 53 Geo. III. c. 155, s. 108, British subjects are prohibited Vrom. residing at more 
tliaii leu miles distance from one of the principal settlemmits, and them clauses have so 
plainly a connection with the 33 Geo. III. e. 52, a. 129, that it would be impossible to 
affix liny less extended meaning to the words as they are used in theip than that which is 
given ill s. 129, namely, subjects of his Majesty, of or balonging to Great Britain, or 
(lio Islands of Jersey, Guernsey, Alderney, Sark, or Man, or Faro Isles, or to any 
of his Majesty's colonics, islands or plantations in America or the Wcst-Indies; and 
I take it to be ceriain, though 1 haveifKit the Irish statutes at hand, that Acts wMdl 
were passed by the Irish Parliament about the same time as the 8.3 Geo; 111. e. 52, 
placed natives of Ivehuid exactly in tlie same predicament as those df Great Briiotk Und 
its depetulencies ; and if this he so, thece would be no good ground on wtaklt the ntfttves 
of any Afrajau colony or of.New Buutli Wales, the Mauritius or Ceyloa, eoedd now be 
distinguished from the rest. In th»< 39 and. 40 Geo. III. e. 79, s.1l, and ih the*S3 
Goo. 111. c. 155, SB. 105, 106, IWilthe.term V Britieh subgeeta” aeemaidiio to boused in 
oppoiiitiqu only to natives of India, ta iadade dl eid^^ not bom hi India, and to 
exclude all who are bom there, whieh, howevets^ muet neeeeiarily be subject to an 
exception which is to be understood, thoogb it be not expremed, of tliose who are 
British subjeeU in right of a British father or' paternal grandfether ; but iathedOlh 
sfctioii of the last-ineutioniBd Act, the words " witbont the limits of the Compaiqr'a 
Charter" leave it again doubtful, whether, in that itatute, natives of the Capa of 
Good lio])e. New South Wales, or; Ceylon or the Mauritiue, are or are not meant 
tij lic included by the tetm ** British subjects.” The npediaacy of affixh^ Nine 
precise meaning to these terms bM been much mere uegaat than H was at an earlier 
l>eriod, sauce the Charters of the Madras -mid fiombuy Courts bate expressly Ihntted 
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the jurudietian of thow C<Mrti in ewteia .«mw to aueh penolw Itevo hota hereto- 
fore deetfribed and dJatiafuiehad by the appellation of •• Britieh aulgaeta,’* It would 
teem that it w onfy the n^raMintMlieea of aueh parsuiai a*ho efen denaad to h>'in|a[ifhn 
aa ri a t a n ga of ^tha aeo la aia et le al Court at «ther place, and that area tha leprcSata- 
tivee o^a Qinstmn inhabHaui of Madraa, if he waa not within that appc&tion bf 
Britiah aubjaeta" dnrinf hia fife, eoald not inant upon having either probata or 
ad m i n iatia t ion , tfaai^ 1 ktww that it haa bean the eoiwtant pmctioe to grant both 
upon Tequest, even to ^ rapNaaidatieea of the Hindu or Mehomedan iidtabilanta* 
I have addttcetl only a amall portion of die inatanees in which this important ax* 
presaion of •* Britidi aubjeota" is vaguely applied in the atatutea, and it U not only by 
the atatutea that it may be shown hew little there is of aiqr general uuderHtendiiig of the 
meaning of it. The Charter of Charlea II. in 1669, purports to make all the inhabitants 
of Bombay, and their daaoendanta, Britiah sul^ts, aed ahema to have intended to confer 
the same riglit on tha iahabitanta of other plaeaa which might anbaequeutly be ai^uired 
by the East-lndia Company. Tha eonmntion with Franca, dated at Versailles, Augnat 
31st, 1767« adpukted that Frencbinen diould hma the same adraiitagcs in India iu tha 
administration of juetiea as his Majeaty's aubjeota. ' I forbear to make any inquiry aa to 
later treaties. In a work which 1 have heard attributed to Bir Jolin Maa^amon, a 
former Governor-General of India, and which was published hi 1793 fur the informidion 
of Parliament at that period, it is repmtedly stated tlwt Armeniaaa i^'Freiiclimcn 
in India are British aubjeota. tiir Cbrist<q)lier Robinson, in bia Admiralty Reports, is led 
to suppose, by tha use made of the t«TM by Sir William Jones, that tfaiy ioclude nil 
the iidiabitauta of tlie provincea } and in a oaae, in the third volume of the Reports of 
the Court of Niaamut Adawlut, recently puhUdied. I find one of the Judges, nod the 
very accurate ond aVle reporter, uamg the term aa synonymous with tlie ex|>ression of 
" native subjects of the Britisli Government," which occurs in Regulation V, of 1H()9. 
Perhape, if 1 were asked what I myself should say approached to a criterion of any 
question, whether a person is within the meaning of this expression as it is used in tlie 
statutes and the later .chartcra, it would be, ** wbedier he is a subject by any other title 
than that of birth, within British Indiaii" and that, if be is a subject in any other way, he 
ia a BritiA aubjact according to the meaning of the Madras and Bombay Charters ; but 
that, hahaa no other claim than diat of Ikrth in British India, be ia not. But this rule 
inaluJM toorB penont aa firUisb auliijaett than tba Company’s advocates admit to be of 
that daeifiption ; and it exclude* aomo «Aom I regret to see excluded. I hare a strong 
ojnnionof the impolicy of .aetnMhMng. a namontad teat, wbtcb is to make of tlie.illegiti* 
mate children of Ei^isliBBii^ and other XJhriiliBn persons, a separate and inferior clasa ; 
and the Act of the 91 Oeo. Jll< e, 70, out of nrhichall tliese perjdexiug distinctions have 
spnmg, had but for ita avowed ol^t the-eecoring to the Hindu and Mahomedan inhabi* 
tanta dieir ancioot laws and privUegM, and waa not apparently intended to affect any 
rights of the Christian qpopulatiou, for whom it made no provisions, and who, come* 
quenlly, if they are not apder tber juriadiedon of die Supreme Courts, can scaresly be 
said 9 t present to liva.opder any positive law at all. This uueertainty extends ita mis- 
chievous influence in many ways. If Christians bom in the provinces are not to be 
included in the term *'snlyocts,” it would aspm to follow tbet the provineea, even now, 
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coulircirM, not re^rdoii by the Parliainent a» pnqpei^ and etrietly British territoriea ; and if 

, not, the questions, whidi of late hare been made as to tha.|>ower8 which the Supreme 

Sir C» Orey's Cautt has hitherto ex^ciaed, as necessarily meidental to the most limited eonstruetion of 
Minute. its jurisdiction, would come to be of real difBeulty. The Minute of the ISdi Apift (iMn* 
plains of the appointment of receirers of rents in the piomnces, and even of writ! of Jt*ri 
faciat against the goods of British persons being execute there ; and at Bombay it s eems 
to bo maintained, that the Court, without leave of the Governor in CowM^, cannot 
compel the attendance of a native inhabitant of the provinces aa a witneu, even' on an 
indictment. 1 have al^ny* supposed, and still nmintain, that these powers and others 
are necessarily incidental to the determination, by the Supreme Courts, f>r any causes at 
all ; but if the provinces are territories of so anomalous a character, that Christian per- 
sons born there have not the name of subjects in the British statutes, I should not feel 
quite sure what arguments might be sustaiiied upon the other questions. The illustriition 
the double in which the jurisdiction of alt the Courts in India is now involved might 
Im qxteiided much ftirther. I understand it to have been decided, that the Court at 
Boihbny has no right to issue a habeas corpus ad subjiciendum, nor other mandatory 
writa, tniiative inhabitants not liable to what is termed its ordinary jurisdiction. Now, 
taking die cMinary jurisdiction of the Court to be over British subjects, and those in their 
service tbrni^Qut the whole Presidency, and over all persons whilst they are inhabitants 
of the island of Bombay, what persons are they over whom it retains any extraordinary 
jurisdiction after this decision, aud what is the nature of that ext\ ordinary jurisdiction? 
Who are tliose liable to it 7 Who are meant to bo included in the Admiralty jurisdic- 
tion of the Court by the 53 Geo. III., e. 155, s. 1 10, and to be excluded from It by the 
Bombay Charter, in the clause which may be found in the printed copies at p. 43 f The 
direct contradiction between the statute, and this part of a Charter granted eleven years 
after the passing of the Act, is only another instance similar to that which 1 noticed in 
the first paragraph of this paper, relating to the revenue ; and 1 could adduce olhera. 
Botli of the statutes which authorised the Charters of the Madras and ^ontbay Courts, 
expressly provided that they should Itave tlie same powers as the C'otirt at Fort William, 
but the Charters Uwmselves purport to give powers much more limited. In this case, are 
the statutes, or the Charters made under them, to prevail ; and bow (hr do the Chmiers 
of the new Courts affect that of the older one 7 Are the limitations on the powers of 
the uew Courts void, as giving powers diflerent from those of the Calcutta Court ; ortare 
the powers of the Calcutta Court altered by the Charters of the new Courts 7 An 
iiistunca of the importance of these questions is presented by the oiqwsition recently 
made at Bombay by the Government, to the writ issued into the {Novinces for the purpose 
of* cunipeUing the production of a native witness. There is a clause in the Madras and 
Bombay Charters, which purports to prohibit the Courts from compelling the attendwice 
of native witnesses, at least in civil cases, in any other way than they would be compellnd 
to attend a Native Court. 'J'his is resolving the neceesity of attendance into the wiO of 
the Governor in Council, who can regulate as he pleases the practices of the Native Courts. 
Then is this clause restrictive to that extent of the process of the Court at Fort William, 
as well as at Bombay, or is it restrictive of neithw? The quesrion is not whether the 
Courts, in a matter of pure discretion, will attend to such an indication of what has ^een 

thought 
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thought right by tboM who advised his Majesty in the .worduig of the ]>tten Patent ; eovnaa*, 

bfjd whether the CourMi bi^ or have not a right io refuse a or o Jkoittu eof;^as 

ad ttf^fioadam to a suitfir,, o. dc^tendant, a prosecutor, or a oidprit ; and' whathei^pon 8ir G. B> (inf'* 

amapdamus issued under ^ otaiute of 24 Geo. 111. c. 25, by the Court of Jip^'s Miaula. 

fionoh^n Sl^ud, directiiig the /udges in India to take evidence in a suit peadhtf 

lend, they would be authority io state, in their return to the mandamus, that they hud 

declined to procure the attdniaaoe, of some important witiiess, because it would not have 

been consistent with ^ rules of praeUee established by the Goverumeuts for the Pro* 

vincial Courts. 

21. Enough perhaps lus been said to make it understood, that it has not been my 
purpose, in this paper, to extol the present constitutioii of the Supreme Court, nor to 
maintain that its jurisdiction is conveniently settled. But I could nut dismiss the papers 
which have been laid before Ute Judges, without showing, that so far from encroucluncuts 
liaviiig been made by this Court, the Couit nrhich was intended at 6rst to have betMi iu 
reality a S*iprotno Court, has in fact no Court below it except the Court of Requests, 
not . even a single Court of Quarter Sosuons (laving been called into operation; Biat 
whatever alterations hare been made of the powers of the Court, have had the eflhcl, not 
of enlarging, but of restricting them ; that tlus has not been done in a direct and tnanifosl 
way ; but the original Charter has remained uurevoked, and its pruvisiotut. Intended fur a 
very dilTereut state of thitigs than the present, are now .to be eonstriied in conjuuution 
with a variety of subsequent Jaws, througli which it has (Wnn time tb rime been indirt'ctly 
and uncertainly influenced ; sometimes by the setting up of counter institutions, sus- ■ 
eopribte of perpetual modification by the Government elone, and without its having been 
made clear wiietber they were to have concurrent or exclusive jurisdictions ; sometimes 
by declarations of*a part of the jurisdiction of the Supreme Court, iu such a way os to 
leave it to be doubtfully inferred tliut the exprettio uniua was meant to be the exclutio 
alteritt* ; sometimes by ordinances, wbicb, to persons unacquainted with India, may 
Itave borne the appearance of being simple and of little eoiuioquence, but in which tlic 
most importald consequences hare been involved; sometimes by flat contradictions, 
whirii the Judges are to reconcile as well as tliey can. In addition to all this, by the 
obscurity in which the dominion of the Indian territories luts been left, and by tlie uncer- 
tain use of the terms " subjects” and " BriUsh subjects,” the very alphabet, or at least 
the elementaiy terms in which the limits of the jurisdiction must bo expressed, have been 
dade as it were a foreign tongue. 1 blame no one for this, but 1 confess that it rather 
exceeds' my patience to find the ;poUrt blamed for the inconvenience whicli has boeu the 
consequence of it. I am deeply seosUtle of the extreme difficulty of htgislutiitg by Act 
of Parliament or Letters Patent upon the internal aflairs of India ; 1 waidily lulinit that 
the first establislunent of the Supreme Court at Calcutta was hastily and iniprovideutly 
mode, and that it stood in need of corrective or supplementary euactments ; but 1 cannot 
acquiesce in imputations of encroachment against the Judges, because the laws, which 
they are sworn to dedars, have been imperfctttly adapted to tlie circumstances in which 
they are to operate ; such os they ate, 1 have been contented to nuke the best of them, 

" Qua> 

• See sImM Oee. IlL, 67, flSt end I Geo. tV., lOS. 
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" Qiu» um obtiiiucro n hob boot^ opta'ndtoni inter m oimt/’ and by aomethb|j|f IBco • 
■poBtaneuu* adaptation of imperfeetlona to eadi other, the anomalies of AngK»4ndHaB 
law, of which but a amall port is eompriaod in the foragtdng statementt have had'lfMref 
evil effect than might be iinagiaed. I have now asslrted for eight yean in two'of ’tha 
.Supreme Courts, without wknesring' in them any difference with the Indian'G o v a h M H OBte , 
and without .havN^ found it necessary to arit for assistaaoe or remedial in terference 
from any of the authorities at home, nor shoeld I have thought now of dataiUngf the 
embarrassments which oie ineidantal to the discharge of the duties of my office, if it had 
been possible to dismiss without observation the remarks upon the Couria whidi the 
Govenior^Genend in Comidl, with a fairness which 1 feel to 1^ a eubstantial obligation, 
has permitted the Judgas to road. Having gone into the subject, 1 will add, t^t the 
defective arrangaments under which it has hitherto boon possible to act, it may be more 
difficult to manage hereafter. The opening of the trade to India has necessarily pro- 
duced, by degrees, a greater intercourse between the inhabitants of India and those of the 
ngt of the world, that intercourse could not eontinue long without otlier persons tlion the 
nathrae. finding their way kito the provinoes, and abiding there ; the Provincial Courts hi 
the ebiijiie of half a century have been gradually acquiring strength and consistency ; there 
was obtaiiiig^-iur them, some time ago, a concurrent jurisdiction with the Supreme 
Courts in Sdise oases, and claims are now made by members of the Governments that 
their old jaria^tkmja exclusire of all other, even to the extent of prohibiting the process 
of the Supreme Courts from running into the territoriesr within i hieh the Provincial 
(\nirts act. At Bombay, the Governor in Council and the C'ourt have recently been in 
o|KMi confiiet, and even here, where a perfeot good will has subsisted, powers, without 
which it would be impossible for die Supreme Court to decide any suits at all, or to 
comply with peremptory enactments of die Parliament, are called in question and im- 
pugned. Of the inconveniences which exist, and whieh in these oiroumstanees must 
increase, I am so far from thinking that the papers sent to us by the Governor-General 
in Council have in any way presented an exaggerated statement, that I ^ sadsfied Umy 
do not advert to the most important of them. It may be sufficient to sfiy, that in the 
Ship Registry and the Mudny Acts there are oeveral which have not been mentioned. 

22. It is not without much beritation that I proeead to suggest remruhes for dieaa 
evils. I have no means of learning here the views of those to whcmi it hrioqgs tn give 
any new forms to the Government of India, and what theee may be will probaldy }gt 
detenniDoil by eirenmstanees of political expedieiicy, which are beyond the<horiaon 
of the point at which I stand ; there some whom it is likely 1 msy offend 1^ the 
plainness* with which 1 must state my opinions if I state them at oil. Sut I apprehend 
it to have been the wish of tlie Governor-Oeneral in Counefi, tfaetnny view which imgfat 
be given of existing defects should be accompanied by a cotrespoudi^ vienr of arrange- 
ments adopted for their removal. There is one method proposed in the Minute of the 
Ifith of April which is at least simple, and which would effectually Avoid the neoesdty of 
any further arrangements ; namely, tliat all the proceedings of die Courts shoidd be 
according to the will of the Goveniment. The suiprise with which 1 first read this made 
me read it mure than once, and if it is possiUe to construs it as piesaing oidy, that the 
pruross of iht' Courts, and with some exceptions the laws which they have to admiujster, 
should be liable to be altered from time to time, when tliey sho^l have been found 

inconvenient. 
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ummmmi, by « iraU opiwtitetMl La«Mbiti»* Cooaei} in bdim^ «4uib «Md HmK be owmm. 
raiifyWMidiMto and tCMHint^ to the Crown and lo> te baa 

bean already anpranedf b4 jT^an the language of the Mknile wmm to nopbet, k n 8irC.ROwe^i 
intended that the jodgtaaotaaoiooAwre of tba Supreme Coiirta. tboi^ iiiaila eiiiikili^ Mbmie. 
to laiii^ jIlMHddiiara affiMd oaly by dm pemuanon of aome other biweob of the Oow- 
manitobafhan aCtarwarde, or oean that tba Ooramor-Genaral in Cowaaihaa at pioaMd 
eonatitatedb ebould bare the light of altering and Unutiiig the powern or proeeea of the 
Courta, 1 begthat nqrdiaaantfroa that plaa, and an humblo proteat againal h««tiy be 
ccnmdered an expreaeed by roe in the moat unequivocal and atroiyeat tenna. Ihnow 
that the Governor>Qeneral iu Council May areu now make what ordora he pleaaea in 
hta oiSeial eapadty. and that there ia no tribunal in India to. whioh he b auaweieblo, and 
that thb immunity b ia a great meaaura extended to tboM who act under auoh ordera. 

I an* well aware ako, that, the Courta of Juatioe hare no manaa of enforcing the Iowa 
which they declare, unleaa the Ckwernmaot bepleaaad to aaabt them; but at preaent a 
grave reaponaibUity. in theory at leaatria annaiad to aay>reftianl to aaabt in carrying 
the law into execution, and a more amaoua one to any poaitiva ofqroaition to h. and 
neither the one nor dm other, I appaabendi wonld ba daemed jnattfiablo in tbp,|||ridah 
Paiiiamant, except upon the ground of mfent omumatotioae. But the oby^ of the 
Minute of the 15di of Apil. if 1 underatnad it, b that nn intmfomnee of the fStoremment 
with the proeeedinga of the Courta ahoidd be an ordinary opavsdoa^ Mxi abotdd extend 
to dm anntdliiig of jadginente.already made, aubjeet mdy to tba general reapbnaibility 
which b attached to dl other acto of Government. Gf dda I never can exprami an 
ajqtrobadon, until I am told by the aob oompetent authority, diet it hai been thought 
right to make the aoveraignty of the King m Paribmenl only nominal in India, awl that 
there ahall be no lad there which b not liable to be altered by the executive brandi, and 
not only wiUi proapoetivo but retroapactive efieet Hia Govemor-Ganaral w Council b, 
both iu the dieory and practice, aliaoet entirely the organ of die Company. The Com- 
mander'in-dkbffjrho according to uaage b om of the Coimoil, b alao indeed ea oflber of 
the Crown ; ano^be Governor-General b only for a time eonaeoted with the Company, 
and in rare inataoees,* a peraon may be found in that aituation who haa bam in Mb 
befaie, and vdw has taknta, infonnation and 'firmneaa, wlndi amdda him to act m a greet 
maamie by hbtadf, but in the long ran it b the Company wbudi gbaa the vriible tone 
antl^chxMeter to the nob ef the Oovammeitt. Tba Praridmt and Board of Commb- 
aioMva hdta by itetuta tba atnplast righla of ooatnd and btarfareaM; but after all it ia 
in the Company nad its earvanta moly diat dune b an mdmnta and Ikmilwr know- 
ledge df Indbn affum, and an tmi at a mt ptadmnd eontiaual bias of them, they preaent 
medium dtfoiigit which it oanaot always bn poarible to see diaUnctly. In abort die 
Board of Comubaiaiiefband dia Parbamank ham even now not so much of the reality 
as of the right and name of the aovemigB j^wera, and if it were povided that the only 
Courts to which the Gompeiqr'x eervante^are now amanabla in ladb were to be 
subjected to the ovdece of the Govemor<*Oeaeral in Council, I say that the Com* 
pany and their servants 'weidd at onee be lOvweigne in India ia all but the name 
and the right, and loveraignB uneontrollad by law. It b with raluctanca, but surely not 
without beiug called upon to do so, that 1 touch upon mattera anrii as theaa. It certainly 

IK 



f.MntAmvB 
COOttOtM. 
ftc • 

Sir C. E.ON|jr’s 
MhRife. 


1104 ^KIFTH APEENDIS «i» ms THIRD RKKHIT or. m 

4* not from any illr>wiB asr pngudke Afsinsi the Caaqptnjr, nor tboae eonneotid'pith it, 
to whom I am not inaeanbl* that botb' India and BSpglaod owe incalcuLafale adrantM!^' 
and to whominaemneh aa 1 beUavw «|>on.a deliberate conviction that the exiitence of. a 
politioal body eai]porate » neoeaaavyl'cr .tlie Guvemmmt of India by England) I 
•eo all tbehr lawful fomn of GcveniBMOt, vaet as tliey are, continued and vijpafinned. 
The maocarate and ooofiteed cnactaente and ordinances which have been noticed in the 
preceding part cif 4liia atatcmcnt might be set right with comparative case, if ,th^ were 
merely verM, and not conneeted with fituUy arrangements and misunderstandbigs which 
lie deeper in the Indian ayatem. There is an utter want of connection between the Supreme 
Court and the PiiovinCiBlCottvti^ and the two aorta of legal process which are employed 
^ them. LsMamnlaUeM it is that such a feeling should exist, the exercise of the'powers of 
tte ’one systea4e vieUred with jeelousy by those who are connected with the other ; every 
Court in India ta Iwble to be perplexed by the obligation which more or less is imposed 
upon all, of administering three or four different sorts of law to as many classes of per' 
aona ' That which is before ail other things desirable, and without which the root of these 
ndsf^ieb never will be reached, u the obtaining a dear and steady view, and the establish- 
ing il general understanding of the juat rights in relation to India and to each other, of the 
Parliamint, the Crown, Uus Company, the British people, and the Indian people. It 
may savoue bf presumption to lay down the law in matters of suci) high importance j hut 
on the one hand I am satisfied tlmt no two persons can talk about India without mis- 
apprehonding each other if they am not previously agreed as to ti - se points ; aud on the 
other, I do not believe that there is ao much of a positive and lued difference of opinions 
respecting them, as there is of an indiatinctness and fluctuation which a plain statement 
may remove sufficiently for my present purpose. The Parliament, 1 conceive, has the 
whole right of legislation, excepting so much as it may have delegated, and even in that 
case it retains the right of revoking, modifying, revising> controlling and superintending. 
The Oowu has the sovoreignty, with which many dormant rights are connected, and the 
power of oontralling and directing the executive government, and of .makiqg orders for 
every tiling which is not otherwise provided for by the Parliament, or wy the laws of ti^ 
United Kingdom, At present the Crown appoints also the Judgob of the only .Courts jto 
which British persons are generally amenable. The Company, to whose rights of .pro- 
perty my present observations have no reference, are in possession throu^iout India of 
the whole executive powers of Government in subordination to the Crown, and uptui a 
somewhat diflereiit footing from the rest of the particular powers in Bengal, iBoha/ and 
Orissa, of coHecting and m ann g i iy the whole reyenue» of admuiisteriog justice amongst 
the Indian pestle, and at maintainiug an army, and they have strong claims both of 
justice and expediency to the continuance of tbeae powers in their ban^, and those of 
their numerous officers and servants as long as it can be made to. consist with tlm real 
interests of the British and Indian people, and with Uie rights of the Crown and Parlia- 
ment. The British people are entitled to all the benefit which, by the efforts of the 
Piirliatnent, the Crown and the Company can be made to result to them from a mercan- 
tile and general intercoune with India ; it was for this object that the Company was 
created, it was only upon the ground of their exclusinn privileges tending. ultimatdy to 
this object, or in some other way to the common good of the nation, that the grant of 

them 
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than eoldd at fint bava been imiBtaiiwd to bo lawfid. Tha fwliiajHUJa haw mat any cmnaoiui. 

rial inleNat irilidi ia at ratiniioa wiib those 1 have mautiaMd; Ba^Owr ariMBity aooltl ' 

ha^M to them half io frightfid aa that the Britiib OovemnnoBt aboakltamlBata; and gir c.B. Ony’* 

goad nguhitioDs would nudlw aateady and gradual inarsaw to an indiidiiiti ■aartaat afiho MImite. 

intarioaiina batVeen India and Engla^ a bleaiing to both. If, indeed, wa trora'Iatake 

uptha dalaaliAle dootrins, that India is raluablo to Eeglandtalelyaadtia Mfobbtaf 

yieldhig a aurplus revaoue tabs appro{>riated by die latter, it would b#plain enough that 

the uitereeta of the two people are at varlanee ; but if the ol^t of the taleraouiaa of the 

two nations be not to Udce money out of the pockets of one and put it into the podtate of 

another, but to interchange all good, whether |d^eical or moral, which may ba in the 

possession of either, and to obtain a wider area and more varied opportmiities for ^ 

exercise, in right actions and to good purposes, of the Awultiee and energies of both, 

themtliere is but one interest, howaoever it nuqr ba obaniredand hidden, and the paths to 

it may be crossed and perplexed by our hnperfeot intetlaata nnd free>wiU. Of those 

rights and powers, the portunlar points to whioh aiy obaervatioiui am directed are those 

of lagMation and the a^inistration of juathm. The lagtslativa power belongs of riji^ to 

the King in Parliament, but in fact ia priiict|HiUy SHevoiaad by the Company the 

regulations of die Govemor-Gcnerol in Coum^ am at prwnnt tha efleetual.lii^ation of 

Info, and the Pariiament, from an unovohiahlo ignoraneouf dm internal affkiri of India. 

has had very little to do with these laws eidier befom or .nflar they wem made. 'Fbe 

whole administration of justioewras once on the point of IbHing into the bands of the 

Cmnpany, when an awkward atteaqpt was mode to take it lor the Crown, which has oudiid 

in its being broken in two, and its being left in its praannt disjointed and inefficient form. 

To rectify this state of things, the first object aeenis to be, diat eeeh of theee dei>artmenU 
of government shoulH bo piaeod mom diatinody under one head ; that aomoUiing should 
be conceded to the Company on the ono hand, but that on the other the power of legisla* 
don should be secured much mom firmly and substantially to the Crown and Parliament 
than it is at presj^. If the Compaiqr diould cease to bomlndia a commercial body, and 
become entimly a political organ of Oovermnent, I should eee no objection sgamat Imving 
to it all the ordinaiy administration of justioe ; but adequate securities mnst in that 
once he provi<fed against any invasion of the right of mnkmg laws, . by tbs ssefcise 
in: odisr hnnds of n right of interpreting them. 1 could approve of a change by 
ed|j^ overy Court in Inffin of primary and original jurisdkition nii|^ beeomo what 
is imSad a Company’s Court, if by moans of a well eonstitnted Court of Appeal 
it ooiddbeiaade tolmhly eertniD ^t dm laws ihaidd be administered in the spirit 
in wbidi they Were made^ and if 1^ the hdp of n subordinato Legiriative Council in 
India a real and efibelim ' mrisioa of all Jn^an laws and regulations by the King in 
ParHament could be kept in eperatioo. In other words, to put the ordinary administr^ 
tion of justice in India upon a good and durable footing, it seems to mo that all the 
officere by whom it is to be eonducUKl ought to be eppointed knmedmtely by the Crown, 
or all by the Company, and that the latter is room praedcable than the former ; but that 
to seeum the right of maklug laws from hemg defeoled by the mode of putting them in 
action, diem- ought to be a Court of general appeal in India, of which k ahould be the 
main object to keep the twopowerc of making and of dispensing law m aoeonfamre and 

union 
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union with each other, and that to enable the Parliamont to be really the Le|^dattne of 
Indie, tiiera obould be in India a Leg^otive Council, eubonUnate and reepona3de.40.4be 
Parliament. Of thaae two great Unka of the politieal rdbtiona of India with the United 
Kingdom, the mode of eetahliahinf one has been under conaideratioo in the eailieC port 
of this paper. Of the Court of. Appeal, 1 should say that all the Jud||r> txtght to be 
appoint^ by the Crown, but that a.eansiderable portion of them, periiaps the.nu^iority, 
should be token fliiem amongst the Company’s servants, and that the jurischetion ahmdd ^ 
chiefly a{f>eal .from the Superior Provincial Courts, cue of which should be estO' 
blished in Calcutta. Whether there should be au entirely distinct system of Revenue 
Courts, whether , tito Court of Appeal should have a general superintendence of the po> 
ceedings of the provindel Courts by some riiorter process than formal appeals, and 
whether it ought not to have^ui original penal jurisdiction over offences of a high nature, 
are matters w^h would require a more niinuto consideration than I can at present give 
to them. AU the Provincial Courts and Courts of Circuit diould have the power of 
administering law to British as well as to Indian persons, together with a general super* 
inteodenee over Uie Zillah and inferior Courts within given districts. For the present it 
wotil|;^ot perliaps be necessary that the jiuisdiction of the Zillah Courts should be 
altars^, but upon this point I am not entitled, by a suflkient knowledge of the provinces, 
to speak any confidence. If regular and permanent circuits could not be at onee 
ostabUshed throughout all India, the existing rircuits might be auflicient for a while, or 
in addition particular circuits might be appointed by the4Vovincml Courts, from time to 
time, with sufficient public notice; U>e trials of actions cornnKuced in the Provincial 
Courts might be so appointed in particular parts of the circuits as to prevent as much as 
possible the expense and trouble of bringing witnesses from a distance. If British persons 
were to be generally amenable to tite Company’s Courts, those ('durts must be'made 
capable of administering justice according to the principles, at least, if not the exact rules 
of British law ; and for this purpose the Company would have to take into their service, 
or to educate a sufficient number .of English lawyers, to afford the asnstance of a Judge 
of at least one to each of the snperior Provincial Courts. At first it would be necessary, 
as at present, that ^ions against Mahomedans, Hindus, or Britidi persons, should be 
detemuued by Mahomedou, Hindu, or British law, occorcting as the defendant ndgbt be 
of one or other of these classes ; but this is really so strange a practice that it must be 
put an end to soon, and in less, than another period of twenty yean, a well constitidsd 
Legislative Council might make one code of municipal law, applying, with a fewepeculiar 
exceptions, to all persona in Indio. The laws of marriage and of succession to property, 
indudinj^ the law of adoption, would perbapa be almost the only permanent end hmiper* 
able peculiarities ; and by requiring that in adoption, (he intention, of the adopting jiaty 
should be expressed in writing, this act might be put pretty much on the footing of other 
obligations and engagements. 

23. 'Ilie Governor-General in Council has been so good as to give the Judgea Um 
opportunity also of expressing their sentiments nopeeting the free ai^^OHasion of all the 
subjects of the British Crown into India, with the liberty ^ purdiiiaiag and boUfing lands. 
I'his is a subject on which 1 feel that my opinions are not entitled to much consideration, 
and 1 have never applied myself to it in su^ a way as to he able to go into the details. 

I have 



m^iscT dr ttns ncuMs s. it^ 

l!|i^lHl.ATtVR 

ll^tre atum^r* 4|>p w 9rt n^*<i it to be an inevitaMe conmqtMMiM' that the 

BriHdi nir^uitB ah4 iigenta moat not only pan to and fro in ootintry. **' 

bfiftt1iitth«y nii»t tMcoineOonneet«dwHhthventttvationor dw ai^ lliia Ibtt, in^^t, sir 

tdkcid^ce io^a odnaideraUe'nxthnt, and it aeema to be uow '0id^'4^<|tMMIbn‘^^^^^ Minute 

noY WhMtn' Britiah peraona thatl hold laada at all« but to what oxfeht, in what nvy , and 

under trhat regulations they ahall hold dtem. Decided bpiniona acp 'ikpndiait'bjf'liis 

l.ovdahip (hr GoveniOT'Oeneml in Council, and are known to be alao’ interttined by ifho 

Secretary in the territorial departth^t, whoae great ahHitiea, expMeneiB hhil emttioii# 

and eapeciBlIy hia intfaliate knowledge of the revenue ayatem, give to hia ooiMdiitioua 

pculiar weight and value. These have ehnaiderably diminished the apprrixeiifiinna whkdi 

1 had been taiighil to feel of tiie conaeijitetioea of any great and auddmi innovation in dds 

revpect ; and there was no need of theiin to antiiify 016*11101 '^colonisation,” whbh, hi 

rofet'eiice to India, arid in the ordinary aceeptMioii of die term, has always .aeeiued to luo 

to bo sheer nonsense or something wonej is not what is fhdilglit bf by the Govemmenl. 

But there is no view which I nm aide to take of das aabjridt ih whl^ it does not appear 
t<i be a matter of ditBctdty, arid Oiie whidi wotltd require many and resolute anrniige* 
inents to throw all doora open, and to let thode ceme-wfao might diooae to conae, and 
tiiose buy who were able to buy, could aeareely Ihil to produM confusion, there 
would be a danger at least of nsahy persoM coming here irilllhiilt adequate iihmus of pro* 
viiling for themselves, under the mietahen notion, that tba^^bwo la^ur or skill would 
suffice. Destitution in India, *ls to an'European a state i^^^i^rtntie wretcfaeduoss, aisl a 
w’carisomc but certain rood to premature death. The n^ntres in many parts of India, - 
though not so imidi in Bengal ah etsewhere, would be greatly annoyed by European 
settlors, especially .where the viDage ^t«m prevails. Bngliah landholders migiit be 
expected to give a great deni of trouble to the revenue departnient. llie rigid system of 
the land revenue would probably be too strong for them ; but what opposition might 
they not excite against any increaae or alteration of thn Sayer duties, or the imposition 
of other taxes, which in tlie course of time will, in oil llkeTSiood, become necessary. An 
enthusiastic proprietor of a semiiidary migid make U'a foeus of missionary aenl, which 
would distsbb' a prorinee. New Courts of JustiesVand whh increased powers, wo«ld,1>e 
vrantod, 1 tdiould think that, if the experiment were to be tried, it tuid better iw eon* 
fined ntdrSk io (hhr Pmrideili^, end «Mier>ie h Wgs district mnnd CaHsitta, or to the 
iodhedli^ rioinities of die Proidneikl Courts, wbioh uftniigement need not pm* 

veaf Bmish penions from deeupying indi^, eoffbe, and eottUil fisIdoiMe in other pieces, in 
the Hfctee waiy es they now do. %lien I haWbehn kd. into tmjeetures as to ti^ future 
desiinies of India, it Wngnsetimm iiftheb^ ihae aright oome when there would 
bean attempt to establkli, td. a ekrtun SBt^V'w'liuided arialueracy, by assigiimento of 
the land revenue of piartieular distriets in which it has been pemumeiitly settled, with 
such seignorial or magisterial rights as the Government nriglit be aide and wilKtg to 
annex to the gmnt. ' ’Wjksnsfrti auob asoignnimits euuld be sidd for aaore than twenty 
yeers’ porrimse of flie OxlidBijlf ibseniilr, dim woUM be a present gribi to the Oovenaswnt, 
if the purchase money weie «o>be nj^dfied id' mdraniitg debt on which so nuidt as lire 
per cent, interest was peyeble ; and iTthe asri|pnmento were nut to b« mads beyond the 
extent of the tCrritorid debt, t do not see hour any ekhns of property of the Company 

7 M upon 
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u|^ the territorial reTfliHiM, whether r^ Or erroneeua, could be idfbBted one mf or 
the other. IF such aerignmenta were to be made to persons who had been long kr 4ie 
Company’s service in India, or to '^rlher penons wtdl seleeted, there would not bO nolHiii 
risk in letting' Other Bkitiah persbih pti w hase or limn lands under ^em. For a eOnsidir* 
able period it might perhaps be dedrable, that these grants should not be kheritiMe, 
but that aldiough they thoidd be bf-tte entirety; yet a condition should be aamesed f<n 
the sale by the exeeutor or administrator witbhi a year after the death of the grantee ; 
ceittuii conditions of reridtmeb in IndiO might also be imposed. 

24. In consequence of the determination respecting Penang, winch is understood to 
have been made, it seems to have bOeome unnecessary to say mydiing on the papers 
which relate to H. 1 atn sorry that I have not been able to compress' my observations 
within narrowerlfauits, but I uHl not eondude them widiout oflering my sincere thanks 
to tbp Govemor«General in Council, for the oonmitinieation which has been made to 
the JTud^ widi no much candour, and so much in a sjdrit of confidence, nor without 
etprOasitig an earnest hope, that it may not bo thought any undue advantage has been 
taken of this liberality, but more especially that in the vindication of the Court, which 1 
havO flslt myself coiled upon to make, there is nothing wfaidi can tend to interrupt or 
impair die good*will which has hitherto subsisted between the Judges and the members 
of the Gorrhunent, fOr all of whoiii l beg leave to assure them, diat I entertain a cordial 
esteem and perfect respect. 

Garden Read}, Calcutta, (Signed) Chakles Edward Grey. 

2 October 1829. 


No. 21. , 

MINUTE by the Hon. Sir J. Franks ; dated 23 Sept. 1829. 

' RNiHt Hon. Lord, Atm Hon. Sms : 

In reply to your lotter of the 14tfa July last, addressed to the JodgM of dm Supratte 
Court of Judicature at Fort WSliam, in whidi you wero pleased to prapos* totheir eon* 
sideration, that die Members of the Supreme Govermnent and dm Memhars of the 
Supreme Court of Calcutta' diOidd be eoOstituted a Legidadve COutieil, tritb power ito 
enact laws for the guidanqs of the several Courts established by the King within &e terri- 
tories of. the East-India Company, andfOr the reguladori of the ri^ti and obligations 
of all powers subject to their ontoority; end in vdtidi you e xpre s se d yottr desire tbet, 
should our senthnents eoneur with ' Aosci entertained hy yon ie 'to the expedimiey and 
necessity of enlarging the legidadve powers of Govenaneof, we should state the oondu- 
sions to which a considerRtion of the subject might iMid ok in regwd to the mode in 
which such powers could best be exerdsed, end diallB&tokioneto wUdi the exerdse 4t 
them could best be subjected.- I have the honodr to aidiadt to yod the seDtimeinls an 
attentive consideratiou of the subject of your leUer has iodiieed nae to fmtt. 

Three questions arise upon that propooal : 

Jst. Whether the Members of the SuprenM Government end of the Supreme Court 

should 
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idU A«te tlM mode euoh powen eoiM beet be cMeroeed. Sir J. t^enlca' 

M. Ae to the IhniteticHM to which the eMcoiee of tboee poircm«eit}d be heet euh* Minute, 
jeeted. • * 

And to enable me the better .to e a cpiein the.frounds of idie .opinion ^heve farmed t|(Min 
these queetious, I, ■' -Ji' - 

1st. Shall recur briefly to the powers girea by the Goremor>Genend of thie J^Mi> 
deucy in Couneil ; 

:(d. To the sources whenee those powemere derired ; 

3d. State over whom, end with refemnoo to whet constitutioBs and codes of laws those 
potvors are exercised, and tiie coosequeiit (Uaeulty in thoiijilistUMi of Gttventor'Geiwral 
iu Council, from the iroperfeot oonetttutioeof.the CotmoiL ' > 

lit. The powers of tto G<ivemur>GeaeraL and Oouiieil,;are those of a govermneht to 
make laws, rules and regulations, political and dril, wkhhi the Con^Miny’s territories iu 
India {subject to soch restriction as is provided Iqr the statute IS Osia 111. e. (i3, s. 36) ; 
and as time and occasion may requhe, to modtfy and suhpinistar theae laws, rules and 
regulations for the publio good. 

SI They derive thoee powere pertly iacideat to dm high. oflbMt they hold by appoint' 
mont of the Honourable the East'india Company, whoee.|>e«eia ore derhred to tlteni 
from grants and charters of 4iia. Crown, and enaetnwate >ef tike Lsgislature of Grt'at 
Britain, that confirm and enlmge the powers of the CoaapsMy^ 

166*3. — refer first to the grant of tba ialnnd of Bombay to the East'india Company in 
the y^r 1669, (before that time iaaofporated), to them and their suceeesors. By that 
grant foe General Court of Proprietors, or foe Governor and Committee of said Coni' 
pany, are empowered to mak^aws and oonstUutions for tlie government of said island 
and its iidwbitants ; and to impose fines and piuiiriiinentB not extending to take away 
life or msmber, so that foe punirinhent ahonld not be repngnalit, but w near as may be 
agreeable to the law of England ; and • proriao was snade foerriiy, that tbs fiast'ludia 
Company should eiyoy foo several powers granted thtnibf in all other porta, ndantb, 
teniteriea and places i^heyshoMldaequiiwwithmthe IjauteoYthsir Chortsv. 

I admit tnCbartemgrantsd to the United Company between foe time of foe 
gragt of .font Chniter 4f.l66ib *>ei the year .1778, brnaus e by the atatnte 13 Geo. Ill, 
c. aril 68 Geo. lil. c. s. 1, the whola Civil and MiUtaty Oqvermnent of foe 
Praridewgr <# Pon WSUsinb Mimf ail the teimtniU iwqilisit^ end revenues in foe 
kmgdcm «C Qripg* w«rA.|flMmfay. .variad in and eontinued* to foe 

United CemiMiay, dniifgf sinli tihis ns ihn. hMvitasid noqukiiions should be vested in 
them.. ■ 

A particular provision bad bse nm n d s by the atahite. 18 Oeo. 111. e. 63, ■. 36> alraady 
refen^ to, wheraby foe ChovemiQr^eaMni •nd.Cknuicil pep make ■udt rules, ordinanoes 
and Ngiflations as shnll'qfpsprj^ for tbefbeamnaot. of the Company’s settlamaat at 
Fort WHKam, and the JbstMkil snboediania thasato, ansh ni^ Im^Jiot T V rrjhy m 
to foe laws of England, ner to be ndidontil Mfirisrad and published in the ^ ipre i iw 
Court. • . .. . . • 


The 
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'ilie puweni thereby fben «r& reeogniwtl wwl eoutisMed by the etat 53 Geo. 155* 
e. 98, by which power WM given to the Govemmeutt of this and other PreswIenciie.oC 
liuliu, rtfHpoctively to inipoae dutieoof etMtous and.othar taxes up<m all persons resaltHDit 
or U'in^r tfaereint upoii all property thsrain, nnrl also Bpon such other persons and pro- 
perty HH are mentioned in and sobjeet^as in Utat section. * • . . 

'Ihe 99th seetiOttiigives power to Ae' Oovemur-General in CouncU to tnpdse fines fur 
ettfonnng paynie)#*bf such customs or taxes. 

Tliese are the sources Ihnn whenee dte powers of the Governor-General in CouncU of 
the Presidency are derived. It is not necessary to refer to those of the other Presidenpes. 

:ki. The Governor-General in CounoU exercises these powers over British subjects, 
the native subjaets of India, Mabomedems and HiuUooa, mmI uther persons bum or resi- 
dent in India, of whatever other relhfiousseot or persuasion. 

It is not necessary to observe here upon the restricted interpretation given to the mords 
** British sulrjeets.” But it appears to me tint a. legitimate (Ustributiou of the people of 
the Company's territory wUl be found by classing them thus : natural-born subjects of 


the king, subjects of the king, nnd aliens. 

Biitub, sulyectB nre to be governed according to the laws of England, and so far as 
upplicablb to or modified for the benefit of that portion of bis Majesty’s subjects iu India, 
Maltomedans and Hindoos, aoeordiag to their respective laws and institutions, and all 
odiers not Mabomedaus or Hindoos, according to die law uf tbeir doipicUe : to that law 
each owes at least a temporary idlegitEaee^-nnd from it ie entitled t protection. 

It is u rule of law that statutee enMfMl upon the eamtosubject on^t to be c<.nsU-ued 
together and taken as one code, and HiUS tbe qUrit. with which one law widiin a code liax 
lieeu enacted, may become a direetion by which to interpret difierent ports of the whule. 

Prom hence it may appear diat the difficulties of the Goveriior-Qeneral and C'ouncil . 
from the various other duties of his and their stations, as j^ell as those imposed by Midi 
causes, are great. They have to perform with those dial require the care of an empire, 
the application of principles ef natural justice to the purposes cif munieipel laws, to 
perform ’id the same tune the dudes of kgidators and lawyers, and to do so antougst a 
people differing from each othbr in language, religion and laws. . . 

The case mentioned in your letter, es referred by. the Supreme .Court; to ,Uis ^Jlqjesty 
in Council, isone that ahows' ineonveitianee hse been.. Ml from an iminH^egt sjiqto ^..the 
law, and the want of sufficient pbwer Within tbie Prswdcucy to reCorto and. eiuiei^ ,it^ w 
exigency may require. • . 

A caw had oeoumd some .tiase heStm tbs*, in.whi^ a peRspo jnsep^^ a 

wound within the district and jurisdhitioa of the SiqNomeGotgttof ,CRlouttaj ijihcrwards 
and within a year after he hod received that wound, died at. the gpnaral hop p i h pl wjjthout 
the jurisdiction. That case was brought before the Supreme Court, and was referr^. to 
liis Majesty in Council, for this reaeon,’ by the comauMi law of England, a Griuid..Jury 


is sworn to inquire onlyfcrtbe body of the euun^, andif a iiiiMt..bad been wounqedin 
one county and died in another, it was dowbtediarhn th s f the o^ender was., iudugi^^hW iu 
either Court at common law, becauae noeemplato-aet srf. Ishg^ waa.{Bqimaj|todin.mtwr 
of them. By stat. 2 and S Edward Vi., the Juatibea or ^^opars <d..tbe oQU|ity.ivhera,the 


party died shall proceed as if the stroke had bean in (he county where the party died. 

Your 
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Your Lordabip and the Meubete «f Coimeil wt^ not li»wwift)iVtwri jyfcpi llw tenm iu 
-wiiibh that statute were exphMeed* and the less so, wilh l ef e r e g ee . - to 4lto,'liitte of its 
ondeiineiit. were such as to ptesaat tefbamf afifiUoabta to thiajdiabmit a«)F>eoiutruo* jTfVaiilts’ 
ticili ; dtd that as a case that tequlM an extension ef the kw.Maiilie.nwMsni .,to this Minute, 
disttietf it, was proper to refer it to hie gractoos Majesty in Couitoil. 

To such incoiirenienees ntay be added thoae’that hadariseu aiid “nnj* "iniir Inrrsmtr Trf 
the stale of the law as to registratidh of such rules, urdiiiaaces aud'V^ulatwSta ns 
witiun Uie prorisious of the statute 18 Oeo. III. o. 68, s. 86, or are referable to it. 

Rules, ordinances and ntgidations made by the GovenMir-General iu Ceunoil, by aatUo- 
rity of that saotivii, ** fbr the good orderawdoisd jgoeernnieiit <>f iliu United Company’s 
settlement at Fort WilKatn, and oUtar Aidtoisss thereto sidmrdiuate ur to bo subordinats,’' 
may after registration be laws to bind die pcqmlatiou of oosmtoies so exieunve, at least 
as ih British subjeeto, yet there are not any words, save tbe words ''Faoturios," tu 
routine tile authority of sudi laws to thorn. • ^t what magr be the coustruotiuu given lu 
those words or tliat seotiouf It admits tbsmaiuttg'rulm,.«ldmaitoMiand rsgulatieus that 
require the assent of the GoverUv)r->G«aeral ia Oounsil, and-segtstmtiou by tbe Supremo 
<.!utirt before they become law, although aadsa eireiimataBous that preclude the Judges 
from knowing die reasoiM of their euaetment, or the Goveraqr<GeiwraI iu Council from 
knowing, before regiMi%ti<m'Or''Njeetieii ofdhcm, the resKNWMir causes of registration or 
rejection of thelil by the Supreme Court. ; . . 

Thus anile, ordlnanee mrTtigdlatkin, veU. couemvedi.lp|^.^fSiti^ 
rejected, because of some pdMbular daum repugnant law of England, the inoriu* 

of the rule, orcUnanee or rtgldatiott unkaontt to tiie Ju^fseof the Supreme Court, and 
(because of rejection not known to tbe Gbvemor«Gealral in Council until the moment 
registration was refused. 

It is difficult, if possible, fqy Government to anddpate, by theureUc views, wliatlaws 
may bo wanted’ fur good order amongst a people;, those tlie results of exporieucc are 
likely to be best, yet they are to be proved by teial, and either to keep pace niUi tlic 
changes of time or yo be left absolute. Thus maeudroonts beeome necesaary, yet.arc 
itnaveiUng bsceiiaeof the dwtaase of the LegisiettHre e.f Great Britain from you, so that 
wants are imperfectly oOmananicatsd, and eaanet tecei«e;|ieidKt redieas. 

Wtitoeas, tf ^die^totto, wrdhimem-mid lagulatMtis aesessary tor goverpment should be 
prapeaed ibid '^dlsdiitod- ptorioisi to dm 'proauditotoh of toffsk.in. the presence of the 
(toyemmeal wM tlto-Judgee, die modvesi ceasoM and of rule#, oidiuances and 
regiteidtotoiad bb.t to^ eb ly wt tod jatn iiaw,..ni>d ends beneficial 

to juttkieadglBtba adt biua ufHb ■■aag^ owto i to ht-datf: desiinbU to all, Uy means 
notrepigpaiiirto'tlto’lihineMfin^^ 

My Lord and Qeademon, I litoe contidered year proposal with reference to tbe classes 
of society, and comparative immbem amongst whom ws are placed, without anticipating 
what it prograssive' State? cd soeiety msjr wgiginf to your^aonsidegratioA at a future, time, 
and after a most attsodlto toimidsradqii,, of |hat .fnoposal, have the. hoimur to ej^n^ to 
you thatl im cOntfatodfoad elb eto w o edd d i d toir fimMm mloptipn of if. 

2d. The toeoi^qucetvuirarising n^oafoiiKjedm >*,,in regard to die mo^, sui^ power 
cuidd be best exeitissd ; and it iqppsam to me those powers, could be. btot V 

coiivtifutin^ 
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rouMCitj|. eomtitutii^ the JudgMof the Suprwm Otmrt MemlMn efthe Couneilof tbk P l rwAfaniy, 
tofether with the Gomnor>6emral and Meniwni of CotOlBa, to bewitbpowcne^oit to 
Sir J. Frank#' them for the porpoM* only of maldiif %#«, ortHoMeM. itdee and reguladoaa for the 
itfinute. govurnmont of the |>eopb of aU dimee frifhiit thie P fAl de i i ey, in mattera civil and erimfaud, 

provided such powers should not bo eehatmed so as to ren^ null any law* of Bngitnd or 
Great Britain now^ fSoroe in thia ProSideaoy. ' 

3d. As to the NaBtotiom to which the esoreiae of those powers could be best subjected. 
That no rule, ordinanee or refidation should be made for the purpose of altering, 
amending or repealing any law or vegnlation for any such purpose, until notice had been 
previously given by order of the Oovemor<Goneral, nr the order of the principal acting 
Member of Council of sudi meeting, to hear, deliberate and decide upon the rule. See. to 
be there proposed} and that the like meansfor promulgation and registration of all laws, 
rule*, orclinauees and regulations new re<)uisite by the statute 13 Geo. III. c. 63, in 
certain, should.be adopted in aB cases. 

In considering the limitation H would be noeessary to contrast H with the estent of the 
power to be given, and for this purpose it might be thought advisable to repeal the 7th 
seotionof the statute 13 Geo. Ill.e> and 53 Geo. III. s. 1,96 and 99, so far as relates to 
the powers tomake laws, rules, ordinances or regulations, and provide by an enactment, that 
powers shotdd be given to the Governor-General and Council, to be constituted as IViliy 
as had before been given by theee sectimworuny preceding law, and so ftilly as to render 
their powers further sufficient to the purimses and objeeta intended. 

The Judgeeof the Siqireme Court ^■Ssjfhe placed in a atffkstioh of gnat responsibility, 
by taking part in making such laiws^ rulsa, oIrdinanenB or ra^ations as may be made ; and 
I take the liberty to suggest, if they dtould be appointed Members^ of the Council, it 
should bo lawful for tltem, or those of them who should attend any Council at which any 
law, rule or regulation of the Governor-General in Council should be made, in which the 
majority of the Judges who hud thereat attended have not concurred, to present their pro- 
test to the Governor-General in Council, in such protest stating their objections, and the 
roosous upon wbieK they were foonded, tosueh rule, law, &c., a^ tl)at every such protest 
should be forwarded to his Majesty in Council; and to the Honourable Eaat-lndia 
Company, together with the nde or regnlatkm to which it referred. 

. . tioi. ii> I'll' Ki. ^ objected to the^ adoption of your propoetA, tbit it wtndd 'effeet an onion of 

the legislative and judicial powufu, such as writert upon the theoriei of laws would prevant. 
But with the utmost ddbreoee to tfa^ opinions, Uie union proposed is not suei! as they 
coiitoinplated. That prepossd ts not an unioB of the- entire- legisiliiive wMi the entire 
jiidirial ; that proposed' would give pttrtieipadon in tlie lsgiiiatiro>^to the jaffiefad, without 
giving judicial to the l^^lative ; a veScO to the jndknl, itoO-n itfflIo the lOgiiiillh'e. 

The objection would not be applicaHe in any crimimd euse, beeanN in suA enses jufors 
are triers of facts. ' '' 

Cases, w'ithb the jurisdiction of the'Suprstne Coori nt die eivdride un tried by tbe 
Judges without the intervendon ofajory. It mayBOdtOtiglit (oi to me appears) ndif- 
sable to consider whether tile triad' oil oertain eaeOs nrijj^ hot M-by jury; os ih hum of 
libel, and breach of contract of marriage or sedhetiott uid thot Aere shoedd be a db- 
cretionary power to the Judges in other cases to 'Order jiiriee,' triers, to be sumnonediTlie 

objection. 
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olyflAtioii, mren if U oMgbtto wnil «k att «t th» wfl aidbi ktmmt '#ok 8; oyvmii>. 

bnt whw it is lecolhwt^ that awsty twi y wi ws t ioa at ths 'ttiraamr m swwIi 

1,000 psfodM, nwy be renewed hf iMtenpelleletribiiMd, it witt a p i war t h e judWalywee Sir J. Vrm\n’ 

in ^ie Prniiilnnnj it ttilRirnit frrei utatthiniB uriten bed in nniitiiiiijiletifiH Minmei 

If^ Lridaiid Oentleiaeii, 1 lMm«OMliMle,'io e^y to yonr letter of the Idth Jtdy 
noetiwpeetfuny r^uesting that 1 may he exeused 1^ you tor the tawth to wWoh my 
letter has gone, w it prooeadad fronra desire to lay before you the giUMs af‘ thi sentl^ 
ments 1 ha?e submitted to yott. 

Several documents hianre been headed- to me by the Cluef Jusiiee of the Suyeeme 
Court, since 1 received and erbile wfitiof my repl^ to yoerletter. 1 shall nowprooeedto 
advert to them. 

The first of ttiese documents is m Jihuta^ deled the lOlh April 18S9, signed by the AiittWf^r (f> Alitiutr 
Hon^Sir Charles Metcalfe, Bari.; but as it eoetahis,i»ameto omidensed maimer, objec- 
tious contained in the other dooomsats, 1 shall oonfiae the ohssrvations 1 amabouttohave '<■ 

the honour of submittiiig to your l«erdshiip end 4he Hoe o era h ie Members of Council, to 
the stateneuts and ordar in that 'Mmitm It st^geata, for the' mesons stated in the 
Minute, that it is necessoiy to dstondua wliethsr in matters of doubtful dispute the 
Government or the Court ^ Judisatine oMght. tehe s u preme. 1 -would not renture to con-> 
tend for, ormaiotaintheafilrasatioaoftbe prepoeitioBmotllMrbraiidi of it. It is for the 
Legislature of the United Kufdom of <}reatBrilaiH and IrM^, in its wisdom, to con- 
sider whether the laws and metittttioiis of Eogland havw ttob.pNBerftsd to the nugistracy 
their respective duties in the (|B|^inns of sooisiy, and wiMlMr an obsortanee of those 
duties must not prersnt oomimow bstween d»m, by •m eaaa not rspiignant to the 
constitution. 

Sd. That tha extsht of JuriidietieB of bis Court of Judicaturs should be Extent oi juriMiii tim 

aceurately defined. 

By exteid of Jurisdiction of.a Court, Imeonendt power aa it may lawfully cxercioe over 
certeinelasMe of people, widun certain lisrito, by eettled process of fanr. 

The statutes .inteaded to define the Jurisdietiofi of the Stqprsme Court widiin tMs 
Presidcaoy aio^ tbo id Oeo. 111. o. 63, a, 14; tha42faerter of 1774 (m oiTect a statute), 

St. 2, 4, 13, 14, 15, i9,22,23.a6,a7,qaaliiedestothel3tbs. af theCharterbythe 
promsitow^ the^statntoSl Oee^ KL o» 74t m If. It lt^aoi so h aper tan t to inquire 
whg^dsnlttfaaqattMadt astriistlisr B4oasaxito,aa4lto«mMlM4d6wM these slatot^^ 

If ft|ir{%jdlta|, srnely B is.batter lodsiM, dedwe and pr m wulgothe jurisdiction of the 
SupifU(te.f)(OactK, 'it-hpu / jur h il tsf it t ht xtae.'a-ISenst, 'aifrtt^ etiuiMl, eadesiestkal am^ adroi* 
rally, in dir<hl(d .4 NfP t i 3 i|a .’ - f'*" > 

I shall rslto;|o4ht )insllM"Oto 'of 'itoJuriitliBtoh' M this atdsr, ohrM, erimioal, and ecela* OrfJiT of the JuiimJii*. 
siastical ; each owes its oijgia to dm. statute 13 Qeo. lU. e. 63. It wes enacted long ^irt'!* "" 
after inoorporatkm of the Bast>bidia'Compeay, uod oflor B acquired extensive territories 
in India, aul aftar it had added to the number Of hw Mt^es^s snhlecto who had come 
into India from his Msgarty’s’daminiettihl Bsropo,4lM poj ^O tteo of native aukjeeta eotr> 
taiaed in those territorim. - It auqt (hassfara be Supposed, that whan the Legidatare 
declared its intaitton, by the statute of 1773, dm- IS Oeo; III. to eonstituto a-Siiprenie 
Coust at Calcutta, asm die words of that statute, ** to have Ml power and authority to 

cxerciite 
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eKmirtg «nUTK»rfoimiUl >t bad trwnteBi- 

{Nation, at leant for parpuam of peewentioa.aiKi) pnfiitjkwwit of crimaa^ etbar daaaaa of 
hin Majeaty'a awbja^ wittao tfw. iarrifeoaiaa than Woftiog to bi» Majeaty aoqitirad to 
hi« (iominioiis, baaidaa • Ilia Ma^eafy'a ^aaligaota pofa^^Rritkii. My reawMM for aof^oaing 
it Wl. aio, that taking. thaaeaaetuMMt tha 13th and 14tb > of the 63 GeO, lU.,ji^ 13th 
Mild 19tb of the Charter together^ they -giro mril juriadictum, according to the JBoglish 
law, ovw British lahjeeta, widiin the town of OaleutUi, factory of Fort William, Itniits 
thereof, and factories thereto subordinate, in Bengal, Behar and Orissa, and criminal 
jiiriadiotion within the oame limits,, over those and all other subjects of bis Majesty. 

The statute 21 (»eo; III. c. 70, is more precise as to tlie limits of thejurisdietinn of the 
Supreme Court; it provides that the . Soprano Court of this Presidency aiiall Iwve 
power to hear and detmntne suits against all the inhabitants of Calcutta, saynig to 
natives, us 1^ that section, the r^t .to .have juatioe administered to them according to 
tli«r owu taws. But 1 do not find, in tliat or any other sectiou of the statute or charter, 
any limit to the jurisdiction (pven to the .Supreme Court of this Presidency, as to Uie 
oflbnees eoromilted by any of his Majesty’s suhjeota in. the factories of Fort William, or 
factories subordinate thereto. 

Tlie doubt left by these aections>dppean to have been because limtts had notb^su fixed, 
or directed to be fixed to factoriea. It is merely a matter ofmanenration in one sense, iu 
another a matter of policy, that ought now to be deteimiued, not by deciding what might 
hare been intended, but what was mpei likely to oonduee to Bid public welfare. 

Although the law has desoibed tk* tinlte •> to the olamea of persons who 

are to be subject to the jurisdicttoti of . the SiqireBw Court, of this Presidency, by con> 
Hlriiction of words that a^tit, to certain limits, the imtie of its process ; no process of the 
Supreme Court of tliis Presidency can issiw imleM signed by one of its Judges; process of 
the Supreme Court issues grounded upon an affidavit that the defeixlant ii liable to the 
jurisdiction of the CcmrW ly what means, and of the cause of suit. 

By construction given to the word inhabitant,” not oiUy lesidmde in Caleuttat. hut 
also persouB, uatires, who have houses caUed family houses, or houses of business, 
wherein gomaatahs, clerks or servants reside, have bemi and am held to be liahle-to its 
jiirisdictiou and process. 

'I'he word inhabitants was used in Uie 17tb mction of that statute in' a cdaum that gave 
jurisdiction in sudi matteta to the Supreme Court, and it became the duty of the Cjurt 
to coiistruo and.i^y that word, as jt had basn coustrued and applicdm Kngtond- 

A person who having such a.houmand servants reaklii^ ia.it, althe«gb«ot a rpswlnnl 
ill it himself, must be supposed to have persons there whose di^ it is tp vopswe writings 
and orders left tliera fox ln»,and pro c sm cs of law served these, aa well as my other 
writings or orders. 

The coustructioii of the. word '* in h a bit aats,” has. arisen in England at various times, 
and in many instances; 1 shall ineutten one. By the statute 22 Hen. VIU. cw 3, for 
Ue|)air of Bridges, it is enacted, “ llmt if the bridges phall be without the city or town 
“ corporate, t^ repair afaaU be made by the inhalwtants of the shire or riding within 
“ which Uic said bridges decayed atudl happen to be,” 

Lord Coke's conuneut upon this statute, p. 702 of tbaeame book,ie. '* the peraons to 

“ be 


Diul. TOii. 
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*' bedtarg«dby this araieompNlMiidMl uadar tfaia oaty word ]> which 

word ia tModful to bo ospbuMi^ b«^ the hufoot word of for AUboogh a 

*' imui bo dwelling in a houao iBOk^bMign couatyj ridiiif,oity or tofimoMnP<>>^l**'y^ 

** bo6i lands or tenoaento bi’UO'piiiHMion or manurance in the oouoty* ridiHg* oity or 
** towaeoipofato, bo io an inlMbitaat« bodi whoro hi* penon dwoUotht and whore ho hath 
iMode or tonemouto in hi» own p o Moii on, within thh atatute.’* 

In the oaae of the Attom^-Gonaral iv ForsUHr, 10 Vos. Rep. <8^, eonunoota upon 
Tarioua interpretations are given to the word *' inhabitants.*' The Supremo Court 
appears to have construed it aceor^iw to law, and the exigoneies of time and plaeo. 

It is now (as I eonceive) undorstoM by porsona in that Court, the process of die 
Supreme Court may issue against British, aubjoots and natives, actual inliabitants of 
Calcutta, by the statute 31 Goo. 111. c. 70, s. 17, subject to Uie proviaions uf the 
Charter, s. 13, and also against natives not actual infanbitantSi if constructively liable to 
the jurisdiedon of the Court for sueh c a use s as mentioned. 

The cooseqnenosa found to f(dk>w hote aodi' construotivo wtorpretation of the word 
•< inhabitants,’' seem to mo honofiwal to the pidblie, for dm reasous 1 siiall take liberty 
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First, because persoos who have eueb fiuaily bouses«-Or houses of business, although Barauts, &c. 
they reside in remote ports of India, obtahs and gain nradit, and beconte debtors and 
creditors in Calcutta, because of such eonstrustive inbabitanoy. 

Second, because oreditorowho live in ramote plaoaa may recover debts from pnrsonH 
who are inhabitants of Cn^pHs Credit pves fsoility to-trade, and in the relation of 
creditor and debtor, rights ought to bs UMmly reeipro^ as good policy sdmits. 

Third, because of the contiqgnneies, length of time and expenses that intervene, may 
cause one who should be obliged to one another in a remote part of India, because of a 
debt that other bad contracted with bim in Calcutta, llie evidence uf bis contract must 
be Buppoaed to be where it was wads $ andtheetqiensesof briugkg wituosses to adislsnt 
place a large deduction from hie demand. . 

Fourth, beonuee the instances that niMt fie^ueatly occur io which such construotivo 
interpretation has Iraea given in the Supreme Court to the word *' inbebitents," arc 
thosff in which joint families, persons joint in trade, or the contract sued upoiiwre the 
defendanto^ having fnmdy bonses or of -b u si n nss , m banker or shroff, for such busiiim ; 
fpd in case of joint oontraete of any kind, made .ki w to be perfenned in Calcuttu, if 
nctnd^nhnlistante of Calcutta, shall be those only liiddn to . be sued there ; the plaintiff, 
with whom toe eontraet was made, if net paid, mnsl proese d - by ns many suitM as Uiero 
ora separato .j uwad in ri o n s of 'his joint dnbtom j Isaving' es to the dsfendunto' ' rights to 
eontribudon escb from dm other, to pegr toe planatiff, un de ter mined. 

Sd per. of the Minute. I do upt believe it was the intention of the Legislature tliat tlie 
Indisa subjects of bis Majesty should be am sn nb le to two sets of Courts und-two codes 
of lews ; nor do 1 toiidi there is such double effect tvs etated in this paragraph. Hie 
Legislature eppeera to have given concurrent jurisdiction witfain Bengal, Bebar and Orissa, 
to the Supreme Count, over certain subjects of suit, as by the 13th section of the Charter, 
and the 21 Geo. 111. e. 70, a 17, es meatioaed in these sections, llw system of law is 
more perfect in England ; ]ret there the subject is amenable to several jurisdictions at 

7 N law. 
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c.EOlSLATtVK 

coiTNcits,, law, to that of tbo Courts of King's Boneb, Coounaii Pteas uid Exchequor ; m oquity, 

**’• to tboso of the Court of Chancery and -ExsiMquer ftfWs equity side ; yet no iaoon* 

Sir J. Franks* veniciice has been found or compUl^ of there for aacb>eause ; nor can the sidrjeet .in 

.Minute. England, or within the jurisdiction of die Sapteme Cewt>hera be liable, in the sante e«M, 

to diiferent Courts or tribundbi ; becaose, according to prin^des of natural justkoapj^sed- 
lo our municipal codes of law and equity, the pendency of a suit in a Court of compat an t 
jurisdiction would be cause to abate it, if mode subject of suit in another. 

4. 1 know not of the occurrenoec alluded to in this paragraph, aave as traditkms of past 
times. 

('.I'O' III H iiRtivc Rcr. 5, The native alluded to in this paregraph was arrested under process of the Siq>reme 
(tMi.'!’' Court, issued grounded upon an at&davH made by a Mr. William Morttm, of a debt, 

because of liability, suppos^ from constructive hibabitaix^. 

By the Charter of 1774, s. 15, if a penoii, or any person acting for him, shall siaear 
that his debtor is indebted to him 100 nqiees current, and is subject to the juriedietion of 
die Supreme Court, he thcerby becomes entitled to obtain a writ of copMW to cause the 
person so indebted to be arrested and hold to bail, for that or whatever larger sum 
should bo sworn to be due. Hie 2()th Rule of the Court is, that every such affidavit 
shall not only aver that the dt4Vndaut is sidijeot to the juriedietion, but in what manner, 
us by inhebitancy or other sufficient cause. In the case alluded to, the affidavit stated 
tlie dol'undant was liable to the juriedietion as an inhabitant of Calcutta. Shnilar writs 
are issued forth of the Courts of Law at Westminster by the office, i of the Courts, but 
not for so small sums. The Court hcM (Supreme Courts . does not allow a writ of 
riiyj/fts to issue, save upon affidavit that 400 rupees are due ; the Court of Requests has 
jurisdiction to that amount. 

The proceeding being to compel a defendant to iqipear, k from itk nature ear parte. 
When a dofemlunt has appeared, he may plead lie is not subject to the jurkiUclion of Uie 
Court, and the issue thereon is first trM ; or he may waive the former plea, and plead 
he is not in debt to the plointilT; or plead both. And although tha defendant should 
not plead to the jurisdiction, yet the plaintiff should prove his allegation that the plaintiff 
is liable to the jurisdiction. 8o that llie Court cannot know boW: any of these facts are 
before the trial of them. In the case of the native lately a servant of the Kkg eg Oude, 
he took issue upon both averments ; and that of jurisdiction, first trkd, was found for 
him. The decision of the Court, tWefore,. in effect was, that they badnot jwiadicti^ 
to try the case of that nature. ^ * 

n« having so far sneoeedi^, obtained as information (a proeeedii^ for aa offence 
rlmrgod) against the plaintiff, Mn Mortoa, who had caused that arrest, and others his 
ullogod associates fur a oOM^racy, to charge him,, the native, with a debt, or have him 
thereupon arrested. In such a proceeding, malice is aa integral part of the offence. But 
if the prosucutor in tlio information was in feet indebted to the plaintiff in the action at 
tho time of the arrest of the defendant in> the action, the charge of malice was answered. 
Thus the question, whether debt due or not, ineklentaliy arose. Tliere was evidence to 
show the defendant was indebted at the time of the arrest to Mr. Morton, the ploiidiff. 
Ho sinee then died. But until the question shall be tried (if it ever should) in a direct 
issue between tliost* who represent him, and that native, it cannot be known the allegalioa 
of the debt was false. 6. The 
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6. Hm duuig* i» gmmi, not to *tint it dtudnct i aote»d «ui nuthorue 

•diiiM of pn^Mi^ M tlMrwa 4I|I|kI, unlaw ;iuclgB>ent had ptovionnly boon o h t ni — d upon 
it« mkI oneention thereon iHite4L tjithaut etetaoMnt of iha^ote«>he«*erer • preeuniptioti 
oug^ to Mint if tiiere ««s« jNtni^ end judgneat upon it, eidier that «.e«nt upon the 
bond SIM not^tefended or dnt judgment wm had by ooneent, or powibly upon a veiidici 
nflMP Jrial of the merit*. . . 

Upon paragraph 7« 1 request pemiauoB to refer to the reply of Sir Charles Omy. 
Chirf. JuHtie* of the Supreme Court, to the Minute upon whi^ 1 at present have the 
honour to obeerve, for a statement of the case referred to in that Minute. My reaaons 
are, he was the dudgs who prerided-i^ tho'Ordiaaiy eourse of businew during the sesaieos 
for criminal business at which that«ase wm tried. 

The course of business at the sessions for such pucpoee is, that all die Judges sit 
during the ohatg* to lbs Grand Jury, of the Judge who pteeides. 

The othM Jttdgea retire efter the preceding Judge Iim charged the Grand Jury, uid 
unless upon a trhd iqpen a indictment for die erime- of murder, or some caae that may 
require the attondame of all the Judges, they do not meSt egain upou the aflairs of *W 
sessions until they have been concluded. 

Whereupon all the Judges meet inobamber^ to hear the reports of the Judge who hod 
presided, and deride upon the sentence thet ought to he pronouneed upon e^ pitson 
who had been conrieted before him during the preceding MseioM. 

At the close of tibose sessions, the Chief Justice read his notes of that cose to hin 
bretliren, and snggested to tbsm to considw whether it would not be right humbly to', 
submit the facts of it to dieeousideration of his Majesty in Council. 

The suggestion of the CSiief Justice was appoved by his brethren. It appeared to 
them, that as doubis were epread M to the jurindiction of the Court, and as grounds (o 
sustain such doubts were to be found- m the Charter, it wm better to refer the case, with 
the reepect due to that high tribunal, to the Court of Appeal from the dccMiuii of thn 
Supreme Court, that by the authority of Ae adjudication of a Court of ultimate resort, 
the law should be «o declared m to prevent^doubt upon such ease in fnture. 

The case alluded to was thereupon signed by all tiw Judges, for the purpose f>f being 
humbly submitted to the sdjudkation of his Majesty in Counril ; and I most respsctfully 
expressed my hope, that after the facts of that ease eball hoiva been referred to, they 
mqy appear sufficient to show, the Judges who so acted were under the impressioti of a 
prqier deition in the administration of jnatiee, and not oethlg under die influence of a 
desire to extend the jurisdiction Of the Supreme Court of this Ihresideney. I do qot know 
to what die statenMUfi hi ^eighth p era g r a ph afinde*. A Court of Equity, in the cxerciso 
of its jurisdietkm, acts th pertonam, and, *hacause of Ha jurisdiction over the j/enfui of u 
party to a suit, may have jurisdiction over property without the juriediction. The juris- 
diction over persons may be (as haO been shown); because of constructive residence. The 
statement hi this pamgraph, m to European Receivenr, alludes to matter not brought to 
the notice of the Court; 1 know not of diem ; of the Receivers as appointed by the Court 
I shall make some observations in progress. 

The orders of Court are void M to perebns not parties to suit, or served with its 
order. 
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1 concur in the atatMsent in tho Mimif, thnt a d«ar definition of the extent of the 
Court’s jurisdiction, withreqweito nnti*»«ibjeets raided beyond Celcutta, is re^tured. 
Tho sum of my reasoae is, that when, the staMn .13 Geo. III. was enacted, the 
British subjects of his Majesty ** wen. btit a, few eftiMai, and they strangen itiythe 
land.” ‘ , 

They are described in tenBO>that eannot be miaaiq|)lied, when the words Brityi 
subjects are used, in statute 13 Geo. III. c. 63, s. 14 ; but in that section the words 

subjects of his Majesty” ate used; so in the 13tb aectiem of the Charter of 1774. 

The 19th section of the Gbarter ^ipears to me to haTC been intended to make all 
persons within die limits of Calcutta, fiaetory of Fort William, and aubordinate to it, 
amenable to the jariadiction of tha Court, at to ofTenm. 

These seotlena are referable to the timee in which they were enacted, and account for 
doubts that may exist as to dassas of peraona over whom the jurisdiction of the Court 
should extend ; but if the limits of the factories of Fort William, and thereto subordinate, 
•hould be marked out, and the construction put by the Court t^n dm word iobabi* 
tants” acquiesced in, or it should be defined, I apprehend any questions that cause 
disquiet upon these topics would be set at rest. 

I had already had the honour of admutting to you what oocorred to me upon the 
interpretation of that word, and the eonaequence that might follow firom takiiy from the 
Supreme Court itajurisdietbn over ^ inhrtiUanta” in a conatructhre aanm, such as has bean 
explained. 

The latter port of tha 8th, and wli^ of the 9tb, relate to Madras; the lOtb, 11th 
and 12th paragraphs to Bombay. 

I bog leave to observe upon part of dm 12tb paragmidi ; it applies to a supposed 
de«re of the Court to extend ite jurisdiction. I assure the honourabhfBaronet 1 have not 
been, nor do I bdieve my brethren have, or Me desirous to extend iu jurisdiction. 'Tho 
dtttiec of their oiBce place them in a rituatioa that aom e t im ea make Umir refusale of 
aiqplications aecm a denial of justice, and at other times eubject tbrir ecmipliance, under 
circurastaucas that require it, to the censure of an en c roa c h ment of juriadietion ; each case 
ought to be judged of by its facts and circumstancea, and tha Judges of the Court by 
what is apparent and probable. Their occupations arc many and continued, in an ex< 
hausting dimate ; and, eonseiotia of their reaponsibiUty , they are more anxious to p«fonn 
tlieir duties than to extend their jurisdiedon* ^ 

To the considerationa suggested let, 2d, parngn^h 12, 1 have already aufamitted such 
observations as oeourrad to me. 

The observations' that fellow in pvagn^h 12, lead to a statamaiit of tlie damas of 
pemons subject to tha juriadietion ; 

1. British subjects; 2, 3, 4 (frontX 

It appears to me an acenirats ciass ifle a t ion. 

Hut I take the liberty to say, it appears to me rather advisable than neeessaiy to give 
a distinct definition to the term " inhabitant.” The law of England, and the interpre- 
tation given to that word by the Supreme Court of Calcutta, leave it now without doubt 
It has been applied by adjudwetion to persona who reside out. of Calcutta, however distent, 
if within the Coinpany’a territories, and that the cause of their bring held so liable is their 
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bavuif boons and semmts io thrir pay rwidhi^ ib 6isn, wMkte Caloutla. It thus iJOUNmK. 

beooain a quMU(m ofaxpodiHlby; iHiethntlwlawisto iinBBin as fbosibail bytiw Court, ^ 
or altitred as to ooBStruidin jotlsMitiein upon whlsh it hsis aeted. SirJ.Ftonkt 

Tbb Mbntto stalw tbit ths'‘||illl^’^toi|^'to bo dedarod as to aots oomiiittod odthlit tbo Minute, 
tanritories of Native Prinoea. ' ArreiU in territories 

Tbo soggMtioo probidity arisea ftom the statute 83 Geo. IIL e, 62, s. 66 ; 1 bavo >not **•**''• 
beard of toe ean alluded to. 

Tbat statute must bare been eniUfted tbr toe vindication of Native Prineee, and it may 
be approved, toat tomr magistraey should eoneur in giving operation to it. Thus, pro- 
vided that no arrest of a British sdbidet.,-dutfged wlto an offenoe committed in the terri- 
tory of a Native Prince, should be latrbd, unteie toe' warrant for bis arrest, lawbdly 
issued forth of toe Supreme CWt, had been endoroed by a magistrate of oumpe- 
tent authority witoht toe territoty of' such Prinee, to antborise an arrest for sueh an 
offence. 

The Minute stntes. toat process of the Supreme Court ought to be executed by toe 
local nugistmtae, and by the oScem of the Supreme Court. lUccivctf . 

Ibe proeeee alluded to I take to be that Of eequeatratom, or effected by appointment 
of a ‘Reonver. Hie effect Of apptnndnf either ia the aame aa to the landa of toe party. 

Such ofBoere (for by appemtment they beoeme eo tor oAean of the Court) are authoris^ 
by toe ordere toat appdnt them to reoefare the lenta or wtoar property liable by the 
process of toe party against'Whom it isauee. 

The ol^eet of ewto proeem ie to compel a party wheihaeidieobeyed the process, decree*, 
or order of the Court, to be obedient to it, or iu eaeee of doubtful right appearing upon 
the answer of a d^fon^t to a suit, to have toe rente or other sulirjeet of toe suit, where 
of nature to iduit it, paid into the Aeooontaiiit-Oeiienl'e bande, and placed in bank to 
credit of toe pending cause, in vesMghur Auhafetilr, 

Before appointment of such oflSonr, the Court refers it to the Master to appoint a 
proper penon, who gives security to petfovm toe duties of it. In toe Supreme Court an 
officer of toe Courf upon oonaevd of |>arties, eppointed Receiver ; but toe party upon 
whose appUeadon a Reoriver is appoint^ may nominate who he pknees, subject to such 
^probation. 

After toe rmts or pi^rty have beenj^boed to toe credit of toe eaum ^ such moaiw, 

Htoeoomee eoidpetaiit to partiee in toe eaaiee, or peieone who have prior rig^t to the 
p rbper^ erised, or eul^eei to toe Beesiver, to apply to hava their rights referred to the 
Master to be aeeertain^, and toamselves paid. An order is theraopon inede^ that tbo 
Rsoeivm irittll beoOnnt, end toe repeirt rfftlieJIiater Iniaging before the Court ‘the state 
of the funds, and right of the applicant, an ofeder ie aoeordh^y made. If there should 
not be funds so ap|dicable, toe party who had applied ie left, as before, not affected es to 
his right or remedy, by any order the Coattluid made; 

It ie necessary toe person who toould receive money to be so applicable, should bo 
daily liable to too ordere of toe Court, end to answer for a contempt of Court, in case of 
disobedience to any of them. 

l^ould officers or loesi esagistrates of toe MoTuseil be aj^inted sequestrators or 
receivers, they would beeenie thereby, ip$o facto, officers of the Supreme Court in the 

causes 
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causes in which they should be appointed, and subject to iu^irisenment for disebedieoee 
to its orders. If local magistrates or 'Offieers, not oflioWs of the Court, were to net as 
sequestrators or receirers, it woidd nOt have jtirtsdIeiidivOver them. 

71io Chief Justice of the Court I^Ktely) aid«hMd<1iii| decrees or orders, whereby 
lands in tho Mofussil were to be made subject to -irecdltirs, dwiiild be rtgistered in the 
Native Court of tho district where the lands lay. The fdrjeet was to give notke of the 
decree, and prevent surprise. To register the decree would give notice of hs object As 
to lands in the Mofuseil. it eCuld not be registered without consent of the Government, 
nor could the mere regis t ration of it affect any priM* right. 

I entirely concur in the rscommendatien of the Minute, that it would be better to place 
the class of subjects pardy European, partly Asiatic, on the footing of British subjects as 
to the criminal jurisdiction : it would be received by them most probably as a privilege. 

1 concur in the opinion expressed in the Minute, that as to contracts beyond'dw h>cnl 
jurisdiction of his Majesty's Courts in these provinces, British subjects ought to be sub- 
ject to tho local jiiri-sdiction ; and as to acts or contracts done or made, or lands situate 
width) tho jurisdiction (limits of, I mean) of die Supreme Court, Ihitish subjects ought 
to be subject to the jurisdktion of that Court. I however beg leave to suggest, that tho 
removal of the party into either jurisdiction ought to make him subject, as to debts and 
contracts, to dm authority of its Courts, because credit is personal, and liability to debt 
or contract follows tho person to whom it was confided. 

1 Imvo for some time Uiongfat, and have the honour also of exp.ossiag concurrence in 
the opinion expressed in the Mimitej that the Supreme Court, oonstifated a Court of 
.Appal from the decrees of the higher Local Courts, might, under modifioatioM, be pro- 
ductive of public benefit. Upon this subject, so important, it stay be^ thought advisable 
to consult the retired Judges, wito now in England have much information and experi- 
ence as to tlio constitution of the Supreme and Local Courts in India. 

'Ilie benefit to tho public I should expect from such a constitution of the Supreme 
Court, wouUl Ih), that still preserving to his Majesty's British subjects h) India the rii^t 
and administration of English law, a Court so constituted for such purposes would pro- 
mote inquiries in judicial proceedings according to English law of evidenoe, and wttaia 
grciiter unifomiity of decision ; subsidiary alterations, as supposed by the Minute, might 
be expected to follow. 

Rules of evidence, in every slate, are modes of inquiry into truth, and tend to that end 
most directly by the teatimony of credible witnesses, and relevant documents. ** 

'riu* rules of evidence of tlie laws of England are not voluminous, considering Aha 
\.'irious jurisdictions and ehuses of subfects to which they relate,. its temtrea, eomassree, 
ri'vpiuio, coiitract.s, oftences committed within its territories, and some evenwidtout diem, 
its Justices of Peace, and summary, as well as plenary authorities. The rules of evidence 
noiild be considered concise, if referred to each liead to which they might be applied. 
'I'iic rules of evidence of Mahomedan and Hindoo law are far behind where eitW law 
prevails, sometimes giving credit to the greater number of witnesses, and tomelimes 
rojorting tbem brcnusc of kindred. 

The laws (»r succession to lands irt different countries owe each their origin to some 
particular cause, foiolal or commercial. In India the laws of succession seem to have 
» been 
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been prodoced from augfMdcMM oC nature to provide for ^pruf« ivkLov^ aiid.buidr««l, 
and th^ preaeribe nalae for pnriitioo’aniongtt them. 

The laws of eontraet of aMMt.|pp||iite have reaemblance to each other, to have bean 
the reault of like neceaai^, aW ^gy ip M w ioo of cauaea. 

Servion and hire, bv^iog and-wlTOPoOB and pledge, mortgage, &e., relatione, of con* 
traeting partua, tlmt eschm^geat a aeeeaaity of duty, ate common to the lawa of JBSng* 
land, Mahomedana, and Hindooe. 

• 1 apprehend die rule aa to liabiKty to juriadictiou of an oxooutor or admiuiatrator ia, 
aa Buppoaed, to be the eorrect rule by the Minute ; that peraona in aucli relation ought to 
bo aubjoct to the juriadletion, becauae of auoh dehta or contracta of the deceuaud, aa .they 
may aa his repreaentatires be held liable to perform aueh aa plainly and Ui>o«aHarily ariaing 
out of, are incidental to the inquiriea to whicb auoh dehta and contracta give riae, and 
nonciother, (Signed) .Iomn Franks. 


No. 22. 

MINUTE, hy die Honourable Sir S. Ryan, dated 2 October 182\K 
Rioht Hon. Leno and Hon. Sim : 

In reply to your letter of the 14th July 1S29, 1 hare the htmour to communicate the 
opinion whtdi I hare fomed on the expediency and necessity of etdargiug die legislnth o 
powers of Ooremment, of tbf mode in which I conceire. si^ powers oan be best expr> 
cised, end the IhuHadon to which the exeidse of them dliiliid be snbjected. 

I have not, howerer, felt it neeessary to confine the expreasion of my opinions to the 
nature and eonstniqpon of the proposed Legislaiire Council ; the papers which were 
under the consideration of Oovemnwnt, and whkh acttompnnied dioir letter, have 
induced me to enter into other mattent eonnoeted widi the administration of justice in 
India, and to explain aome instances in whidi the Court is kuppoaed to have exceeded its 
juriadietkm, and as to wbioh, it appears to me, much mistake and mtsapprcliension has 
existed in die minds o{ -some of tb« Members of Government. 

I hare found it most convenient to arrange what I have to offer on these subjects 
under the following hands: 

L The inoonrenieiiees and evils attendant upon the present imperfectly defined juris- 
dietion of -the King’s Courts in India. 

II. The alterations in the judicial ^stem of India which a firee admission of Europeans 

would Mndernecessary. '* 

III. The expsdmncy ant^ necessity of enlarging the legislative powers of Government. 

I. 

Upon many of the questions relating to the jiKisdietion of the King’s Courts in India 
it would not have oecurred to me to make any ohsarvatUms, bad tlwy not been presented 
to my notice by the pipers which accompanied the letter, and particularly by the 
Minute of Sir Charles Metcalfe. I feel, however, that it is desirable Uiat the Judges 
should give the fullest exphmatioa in their power of the views they take of what bos 
appeared so objectionable in the suipoted assumption of jurisdictiou. 

I. A 
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1. A recent appointment by the Supreme Court Receiver to collect the rent of 
land in the Mufussil^ whiob had been iq^p<»rtioned unda^r a decree of partition, ajiqpears 
to have led to the coneideratioa d the fenerel queetijMi, whethw the Supreme Court has 
jurisdiction over immoveable proper^ in the country in all cases in whidi 

the possessor or owner is personally aulyect to im'juf^BMion. « ^ 

Many supposed cases of evd lil^y to arise from the cxerase of sudi a power, have 
been stated, and there appears to be. a^eneral opinion entertained by the Blembers d 
Government, that neither the Charten nor Acts of Parliament confer on this Court, the 
power which it has assumed over land in the provinces. 

That there is little or no reason to apprehend that any great practical evil has as yet 
arisen, may be safely inferred from no instance of the kind having been mentioned, 
although the Court has exercised this jurisdiction from its first establishment. The 
Minutes d Mr. W. H. Macnaghten and Mr. llogg have satisfactorily diown Aat neither 
the revenues of the state or tlie occupiers of tlto land are in any way prejudiced, and that 
the fears which are entertained are chiefly founded on misiidien notiotts of the control 
which the Court exercises over tlte Collectors and occupiers of land. But without stop- 
ping to consider evils that have not arisen, and whicli, if likdy to occur, might easily be 
avoided, with the assistance which 1 am sure this Court would receive from the Local 
Government, 1 proceed to the mom general question, whether the Court has exceeded its 
jurisdiction. 

The 13th section of the Charter of 1^74 gives the Supreme Co .ri power and jurisdic- 
tion to determine all actions and sul^ d what nature or kind soever, i{^., or any *' rights, 
titles, claims or demands of, in or .m any house*, lands or other things, real or personal, 
in the several provinces or districts of Bengalt Behar and Orissa, or touching the pos- 
session or any interest or lien in or upon the some, and all pleas, retd, personal or mixt.” 
It then goes on to specify the persons against whom such suits or actions may be main- 
tained. The 14th section empowers the Court to give judgment between die parties to 
sudi suits. The 15th section authorizes the Court to issue writs of execution to die 
Sheritr, commaudii^ him to " seize and deliver the possession of houses, lands or other 
things recovered in and by such judgment, or to levy any sum of money whidi dtalllie 
so recovered, by seizing and selling so much of the houses, lands, debts or other effects, 
real and personal, of the party ogainst whom sudi writ shall be awarded, as will be suffi- 
cient to aiMwer and satisfy the said judgment, or to take and imprison the bbd)^ of such 
party or parries until Im or they sh^l make satisfaction, or do both, a% die base 
requires,” 

Frtm the express words of the, Chwter, from the constant usage of the Cthiort, flroin a 
similar construction having been put oii the Charters at Bombay and MKdriis by the 
Juilgcs of those places, from the absurdity which would follow in giving the creditor the 
right to imprison his debtor, but not to take hisprqierty, I cannot entnrtaiu a doubt tiiat 
this Court has, and that it would be an anomaly if it had not, jurisdietion over immoveable 
property in the provinces, in all cases in which the person interested in sudi property is 
personally subject to its jurisdiction. I must confess it is wirii some surprise that I find 
such strung Statements of the Court’s iiiterferehco with landed property in the provinces 
being an eucroachniont not contemplated by the Legislature or the Charter, after the 
^ Government 
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fSorerameiiiliM so UmglMeik'll^^Vh possession of the vieW of thoso 'on whoM' opinions oovNCitii. 

thiy would nntundly *^y fii'iiiittors of this natnro. The Advocaie<6ten^I ht this Pro- **'• 

sidenoy hi 1805, Mr. Robsrt It is perfectly dear that proj^ttty Throughout sj, gyaii'H 

these provinoss is lidde to the the Supreme Court, wherever the proprietor is Minute, 

suhjeetlo itsjurisdhitioii.” (he adds) "upon the most adtodw* 

led^ pribdplss, that in cams of dispute whether the proprietor be or be not subjeiri to 
its jurisdietion, or whetlMir property attaebed by its process be or be nbt subfeet to its 
juriadKetkm, or be or be not the property of a given person, these questions of fhet must 
necessarily be tried before the Supreme Court itself; that the only way of eontetriiig 
them direotly, and procuring them to be counteniianded or annullod, is by an application 
to that authority ; uid that a foreible reristance oi^t to be prevonted as a brooch of the 
peaoe.’^ In 1818,' Mr. Maeklin, Advocate*Geiieral at Bombay, and Mr. Spunkie, ftlling 
the like office at this Presideiicy, gave opinions to the same effect. 

Doubts haring arisen at Madras as to the eaeicise of this power ; 

The Court of HHrsotoni In ISiiffi took the opirion of their Standing Counsel, Mr. Ser- 
jeant Bosanquet, who says, there can, 1 apprriiriid, be no doubt that the jurisdiction 
of the Supreme Court dost extend to the attadunent and sate of property belonging 
to persons snfaject to ita jurisdiction, whorever situated.*' 

2. Another instance in which the Court is suniosed to have exceeded its jurisdieUott is 
in the extended conatruption it has put on the word " tnheAitant,'* As a practical 
instance of the erils ariritag 'frenn such an extended njeahhiig of this word, the cosi' of, 

Morton e. Mriidy Ally Klhth ie alluded to in the MintfM'oT' Sir Charles Metcalfe ; this ' 
cause was tried since 1 ham had the honour of a seat itt ihe Supreme Court. 

The jurisdiction fas sucwesafially eontesfed by the defendant, and he was decided not 
to be an inhabitant of Calcutta, because it was not 0aH»/actorittf shown to tlie Cenirt 
that be oeeapied, by His servants or guraastahs, a house in Calcutta, in which his servants 
or gomariahs carried on basmoss onhb acedunt. There was conflicting testimony as to these 
ikots ; some eridenM was given of the .existenee of the debt whkli the plaintiff claimed ; 
but ttot question wag not entered into ftally, it being unnecosary to proceed farthiw after 
the Court had deoded the defeodont not to be aul^ot to its jurisdiotion. The defendant 
did resida at a considerable distance from Calcutta ; but it has not, to my knowlcilge, 
cum beca.sbown that the debt, on which an aCtenqit was mada Co arteet the defendant, 
me not Icgi^ ^w. 1 am ftee to admit " that thic Comt lioft powers which wore not 
expected kt Ihet to have so wide a range ; and when, in rare iuctanees, they are called 
ialO<aedoa at vast distanees; diat‘ they may be at once ineffectual and itxonvqnicnl 
but this a^|cc|tio» the Court l»$ not the powey' to remedy. It may seem "an outrage to 
common eciiac to-coll trim a eoaetnietive inbahttaat of Cateufta who has never been within 
many huadred ndlas of the place but. it eertaudy is no new doetrine invented by the 
Judges of the Courts of India for the puiposeof exhmdiiy their jurisdiction : for in my 
Lord Coke’s time it was decided, that a miui Itring in Coi^all may, to many purpetses, 
be an inhabitant ot London ; and that learned pkrsbn hrid, that for the purpose of con- 
tributing to county rates, under the statute of Bridge, oconpien of lands, though wholly 
rasiding in a foreign country, are assessable aq inhabitants. 

The most distinguiriied lawyers of modem times have sanctioned these opinioiM. I,ord 

7 0 ♦ Eldun 
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couNciiis, ESUoii aays, " this word a capable of a fau^ or mbl^’tSIdted interpretatioa ; tbe eoa- 
atructioii is always to be made with relbrenee to the bi^fore ef the mbject.** ** That 

Sir £. Ryan’s inhabitancy might refer to residenee, or it might bf lMielty independent of it." ‘^The* 
Mittttte. word inhabitant (says Lord TentSerdeBj the pres^ Jiiettco of the JKing's Bench). 

like many other words in our own and other langtiagesHi'Taries in its import. accAdiug to 
the subject to which it is applieil.*’ 

Sir ChaHes Metcalfe thinks, '* that '*p(naons residing elsewhere, who formerly have 
resided within the local limits, must be amenable for acis committed during Rieir resi- 
dence within die limits, but ou^t not to bo so for arts committed within the juiisdictioD 
of the Provincial Courts, or dsewhere beyond the local limits of the Royal Court’s 
jurisdiction.” The charters of the Mayor’s Court of 17'ib and 17S3, expressly provided 
that persons resident at the time the cause of action accrued, as well as those who are 
resident when it is commenced, should be subject to the Court’s jniisdiction, Nitives 
who have traded in Calcutta, and have afterwards absconded, have been held subject to 
the Court’s jmisdirtiun for contracts entered into during their reddsnee. This would be 
conformable to Sir Charles Metcalfe's views, and also to the express provisions of die 
charters of the Mayor's Court ; and yet this equally deserves (be name of teged hocu* 
poeus, or legai tegerdeimtin, widi other cases of constructive infaabitancy ; for the party 
is no longer retident within the assigned limits, and cannot therefore, in the common 
meaning of the term, be called an inhabitant. But this, which Mr.>‘8eijeant Bosanquet 
states, in the opinkm to which I have'bcfon alluded, '* to be a vtwyfteasonafalc gromid 
of jurisdiction,” I admit is very dBfiMRCflit from the ease a person tike Mdidy ABy 
Khan, who had never been in Calcutta in his life. I will not enter upon a legal argument 
to show that the Court is borne out by authority and prinetpla in thp interpretation dmt 
it has given to this word, when it includes in its meaning persons who may never have 
been witiiin the local limits of Calcutta. " Actions (as Seijeant SpaiAie observes, 
in an opinion given to Government) against shroff's at Benares, Patna, &e.,' who have 
fcotics in Calcutta, managed by the gomaatah, though the prtneipab never were in 
Calcutta iu their lives, occur dady, and such circumstanees have yver been eonsidsred a 
settled ground of jurisdiction as inhabitancy.” But leaving the quesden oTtsdiniaal'Iaw, 
which appears to be so unintelligible, woidd it be eqmtaUe or just, as Mr. W. H. Mae- 
nagbten observes, '* to albw a man to enter into all kinds of oommerchd en g yaents, 
and to exempt his propl^ fkom the Habili^ to which ha has auljeeled it, nhapiy 
because he does not happen to be in die same wpot where tbs contract may navw been 
entered into?” Mutt the creditor leave the spot where die wkl«ioe of tiw eonimel'dt, 
and follow die person of bis driitcr Rom sdlah to xinah; or if Us p r o p er ^ (ks vtidi 
native bankets is cansiah%' the case) is rituated in different distriets; s nbj[c n t dSfbmA 
Courts, muet the efediUr employ vSekeris or sgents to sue in each, and be eohject to nil 
die vexation and aunoyanM-of a multiplioity ofouHsk iastead of one ; and if he happens 
to be a British subject aidii allosred by the law, aa it at present exists; to stir without 
license farther than ten inBes frOsi the Preeideaqr* nmy he not be whoUy unaUe to eeleoi 
agents in whom he can OQnfida in ouch Courts ? it is to be fimred the beet that can be 
selected not unfrequently listen to the proposals of the opposite party, and neglect the 
intereete of their cUeiit. I am sure that no reetrietton would be nopoeed on the British 
'' subject 
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Xliblieot aeekioff his <M»tor ||||^^^ |MroviiMea ; bat whsa tbs Judges v.m f|»Ued upou ta 
oonitnie the ehartera end efadil^SB whioh give the Court jurisdiction, ^ iuteniioti of the 
ihshs must be tidua, aBd.suah;.,hij^a^nMi)ees end evils could nut be overlooked. '* It 
iMi|; he said Edward En^ 4 ih{|p^w)i that the creditors have a remedy in tho Prwin* 
dal Courts ; hut such is dis. 'Wi^ ^ business in those Courts, the uncertainty of the 
Intern of law, and the delay and vexation of a protracted attendance, that maiiy peradas 
prefer to abandou tbetr juat demanda-ratber dmp. pursue them there ; an ev0 t^t inuSt 
naturally increase with the increasiigf population of the liido-BriUsh dominions, and is 
much aggravated by tbe accumulate arrears of those Courts.” I foal confident the only 
safe construction of the term i»habU«nt" is that which tbe Court, in the inii*a"o* com* 
plained of, has adopted, and that any other would have led to much fraud and 
iigustice. 

Another ipstauee of extended encroachment, on the part of the Court, meutioned 
by Sir Charles MeteaUe, is the case of Khoda Bhukeh nnd others. I forbear entering 
into this <|uestion hero, hscause the Judges have put tbe Government in possession of 
their views of ,lbia. ease, and of the important queetione which arise out of it; from 
which 1 am sore Sir Chaihw Metcalfe wU perceive that he was somewhat premature 
and unguarded m casttng.impatations upon the fudges of eo grave a character, founded, 
as it would now apftear, upon information ^together erroneoua 

3. It is thought objeotionable that uativea (not otberwissi subject to the jurisdiction of 
the Supreme Courts), prhonpply for probatM of vr^ awi lsMars of administration in 
order to autbaatieate tfaeir title to property, have foemnecqiieiioe. of such acts beenheld\ 
liable to the Court’s juriediction. A case of Bits kind, wJu^ eceurred at Madras some 
time siaoe, is menUoaed by Sir Chodas Meteilfe. 

It U not my intention to enter bito- the facts of that case ; but as the Court hero, to a 
limited extent, has ■aaiimed a similar jurisdierioa, H is nec e ssary to state the view I take 
of this’qasstiea. 'HMs Court has forsome time held, that all natives obtaining probates of 
wills or lettentofadminietratioa, though not inhabitants of Calcutta, or ottierwise subject 
to tbe CourtV juriediotion, make themselves by such acts liable to all suits and 
aotiaaa relatiqg to dw prcqMity of the deceased testator or intestate : that they art 
generally amenable to tlm Court's jurisdietion, has, 1 bdtave, never yet been held in tins 
Pfoaiden^*. 

. ..yi practiop .his eertainly ptevailod for some time of graattty letters of adnnnistration 
we.ptobites-of wills to oatieesi. but tbe e oclesi a stieel jurisdiction of the Supreme Court, 
aiidJhiM4ght!fo.frant probates brJietteni.of adnnnistratian, . is kt terms expressly confined 
to. Bnlishsidyeirti.V. ..Jt is probaUe that this; praetiae him become prevaleDt, iwing to 
ths' nfuaal ^rfOoeernlMat to pay money withmil the reprw w nf ativas of decoase<l Hindoos 
or MumfdmMsuswliniB authenticate la • lafo instanei,” says Sir Edward 

Bast, •* where the Government bad .reesoiniidy^^p|foiedtp pay money to one who daimed 
to be the rspresentathre of a deceeeed Hladpo. eatitlad to it, with^ assurance of his 
representative character, I could derise no better method, hi jmrtiee to hotfipattiei, than 
to admit lum, at bis own request, todeposHlhe wiB' as in registry vrith toe registrar of 
toe Siqueme Court, on toe eocUaiastical side, and to admttiisler a voluntary oath, at tlic 
Hindoo executor’s request, verifyiag the will and his own repmentative dmcacter. But 
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r^ouKciLs;. by way of precaution^ and that no panon^, might hemdi|pi(| by it to attribute n|pt«ft«r 
authority than belonged to sgriian aet« 1 directed theregiatear.to draw up tee mifieattea 
Sir C. Ryan'e in writing, which was to be given to tee party by wajjr^pf.ilMnuorial of bis dasn, as havhig. 

iviinute. been made voluntarily, and ootiag tetd. the will wB|„ffe| reguttered, but voluatafity 

deposited as a registry.” ■ • > 

The Court having no power to graiit probates or letters of administration to d e eeased 
ilindooB or Mussulinen, idteough tee petty applying may be a native iidiabitant of X3al* 
cutta, and it having been uniformly held ^t no such authority is necessary to e steb lish 
the title of parties who sue in the Supreme Court as the representatives of such persons^ 

I am unable, alteough I speak with the greatest respect and deference to tty learned 
brethren, who are of a different opinion, to see how an extra>judiotal proceeding on the 
part of the Court totally unwarranted and unauthorised, can make persons subject to 
its jurisdiction, although such proceeding may be at the request of -tho ptety who i* 
thereby held to render himself amenable. 

This view of tho law was formerly taken by the Supreme Court at MbdiU in 1815. 
Tho Court tAen held tliat the taking out of probate of a will by a native, notuninhabh 
tant of Madras, did not make him subject to its jurisdiction, even wiih . reference to 
matters relating to the will ; and the Judges also teou^t it wrong to grant probate 
where it could not punish a party guilty of perjury in obtahuity .it, nor call him to 
account for a mal or mistaken administration of bis trust.' Aecordhig to . the opinion 
1 have formed of this exercise of jurbidi^ion, I am bound to say teiit tee Court has 
exceeded its powers, and that tee chsersations of Sir Charles Metcalte are in ten ease 
well founded. 

5. It is not my intention to enter into any explanation of tee olgectione white ore con* 
tallied in the Minute of Sir Charles Metcalfe to certain prooeedhtys of tee Courts «t 
Madras and Bombay. 1 feel that it would be more retyiectful to tee learned persona who 
preside over those Courts that I should abstain from revwwhty their proceediity, wite 
which indeed 1 am not sufficiently acquainted to speak wite accuracy. 

From similar motives I abstain from making any observation on tee pnpsrs relatety 0 . 
tho Uocmrder’s Court at Penang, particularly as it seems not mqpwilMtele teat ten pm* 
ccodings of that Court may become the subject of inquiry in Rnghuml. 

(>. As a remedy for evils which may arise from the Supreme Courts m India *t?!**T‘*ty 
a jurisdiction wliite theOoimmeot may think they do not possess, it is prcqfMsd 
Charles Metcalfe that there should be vested in tee Government tee power ot .eaUi^ 
upon the Court to explain the grounds of its prooeediity ; and if, notwitestandiityiany; 
expluiiatlon they mny receive, they remain .convinced of tee illegality of the. suppoied 
oxtousiuii of. tee Court's powers, teey teoidd hava a ri^ to ajqiwl, mid in a.oaie .white. 
t/uy mayjmtfgys to be of sufficient importanoe, the power of arrestiity the pntynw of the 
fiicruachuient pending the reeult of t^ appeal. 

For the first part of the snggestion, namely, that the Court should exphun the grounds 
of its prooeeding, there enn no reason for any legislative enactment ; it is the ptaudiM 
of all Judges in Buglite Courts of Justice to explain the reasons on which their dedrion 
is founded. In the Supreme Court of this Presideuty it is tee custom of the Jmlgaa* 
where the parties iiave the power and are desirous of afqMahng, to deliver, if requested, 

their 
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Ai^jiiidgnMirt* ia vridim*; tiwy omy b« tranatnltted" to h^^ttor tiibunal coinKciL)*. 

if ttie jj^ortiw tihiak fit. That dko OoviernnMini; should bavo tho ' right' to appool* in any 

JaatOMa hi adilBh di^ had exceudad ha jimsdietioh, irOiild h«« oourao sir j^^jan’s 

tO'dlddh Itaa J'^dgfM eohld'iit fih^^tilll^^'olitjsct ; on the eontraiy, it woiild be a aatiaikotion AGnutei 

and relitf to ttwm to have aU doubtful points settled by the highest tribunal ; but lit 

aril proceedings the suhibil ni^t have bterests wkh which the course propos^ to be 

adopted niight interfbref anid Hb f^jputla them tlds power would require to be exercised 

with s<Ane lieohations and rdttrietlbnB. Tho only part of tho proposal whidi I 

objectionable is, that the Government ’diould hare a discretioiMry power of suspeiidinji 

the funetioiis of tho Court whenever they may dram it expedient. To invest the authp- 

rides here with sudl a power would' bo oontrmy to dl principles of Euglish Oorernment 

as exercised in die other eolouial possenious of tho Crown, and posiiossed only by tlio 

mosf despdtie goian i aini ii t B in the wdrid. 

The necearity of the ai^aration of the judicial and exceutivo power is (lie cuiniiiou* 
place of aU thki wiritot^ on the Tinglish law and constitution, and I confess I can see 
nothing inthe oonstititthm and powers of the l^ii^'s Courts in India, or in the circuin. 
stances of dwObimtiy in which We are placed, which cOuld authorise so dangerous aii 
iiiiKngetnentdf aU dvst pritidples' of British Government. That die jurisdiction of tho 
Kin^s Cwirta dioutd be SMx^tely deBncd. and that its powetu should be restrictwl and 
limited in audl why as the Legiidaturis shall think most bradfieial for the interests of all 
ooneemM, is most deidrable / but die law having been it cannot be left in uiioer> . 
tdnty as to who are W be the persons to interpret B'r'sbme set of persons must be ' 
assigned for that purpose. If the /udges appointed by die Crown are to be Uie inter- 
preters, dieiv judgmeiit' mast be final, until reversed by some tribunal empowered to 
review their dedsiom By the Charters of die Mayor’s Courts of 171!d end 1753, the 
suitors of die Court in civil procaetUi^ had the power of appealing to die Governor 
and Contieil, whose decision' was final, if the sul^ect matter in dispute did not exceed 
1,000 pagodas ; but In lease it exceeded that sum, the {Hirties had a right to appeal from 
their dediriOn to the Etng in Council. 

An attempt to inti^uee a similar provision Was made by Mr. Sullivan in IT7J, but 
hia bill was dirown out, and the Act of Parliament passed uhieh authorised the Onmn to 
giild die present Charter, making the appeal direct to the Kii^ in Council. It is obvious 
tbefillore'f dmt the Legislatore at that time did not diink it fitting that tho docisions 
of die 'Sli^[ireiihe Cotttt dlould be^iuviewed by’tbe local Oovenanont, even ‘in a liq^ally 
cotddidli^ Cdtift' dT'Afmeal, though Coufta of this description, of which di« fxiivemor 
aM'tSinhed'im mewbem exist in most of the other eokmies. If the Parliament, should 
reel b peirsbitellerfi'tili''^^ of 'mkking Ikws'for oU claiM of his Majesty’s subjects, 
then indeed ‘'thide h ready and cdusdt'utioim! means of avoMiiig all difllUaiUies 

that could arise from any interpretation being gfvvn to the labs whkih Was thought inju- 
rious to the interesik of the State ; and even Witt'out sudi a power, I -do not mean to say 
that sottie great question of state necessity oT expediency may not mkke it iucumboilit on 
the Government to interpose its authority, and to prevent the law taking its eoulba ; but 
diesc emergi^iiw are of rare oceurmiice, and are of cotirse only to be justifieil by the 
particular cireumstanccM of the case, as are tike iurritigemeiits of the law in Bugluiid, fur 

wbicii. 
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(’ouNcnA, wMcb, wheru the neeesf^U sppareni, ParKiMieiit lodMiyiiM die CkirenulHMt eljdaet 
the consequences of'their act. * 

Sir E. Bm't 7- Although I have attmpted to «q^lahi some aahrfiQvs and nusapprebensitnia wlucll I 
Minute. conceive to exist, as to the jiiriadictioit Whidi thd CotEtt^xtNfdaes, 1 am freq to admit dait, 
on several important points, out jurkdiction is involved in doubts, which have ||lveaTiae 
to questions of a very embarnMn^ ahtuve. 

Our letter of the 18th of May, Uddimaed to the Secretary of the Board of C’onmiii* 
sioners for the Affairs of IndiB, a copy Of winch was transmitted to the 6ovemor‘'Genend 
in Council, will have 'extdasn^;’ at some length, many of die difficulties which have 
occurred to the Judgra on die interpretation they are called upon to give to the Charter 
and Statutes, as raguds the jurisdiction which we possess as a Court of Oyer and 
Terminer. 

The civil jurisdiction is not more accurately defined j and, as instance' of -tiM diffidttties 
in which we are placed, I could only refer to words of constant ocemrmMe in all the 
Cbortersand Acts'of Parliament relating to diis country, namely, *' BfUitk ttAjecU,** 
which are supposed to have a distinct and definite meening, well understood by dl who 
have been concerned in Die administration of justice in the Supretoe Courts of inti^. That 
theinouiiii% is not so ctoariy oscertsuned, but is involved in great obscurity and perplen%, 
1 not'd only refer to the statements in the letter to which I brfore alluded ; and; in fiirtfam 
illustration, 1 would ask, are the Kite’s sUbjeots bom in his other eotolfial possessiom to 
bo included within the term " JBrBtiA tvbject," so as to be liable to. the Court’s eiril 
jurisdiction? • .iffi;,; « . m 

That the term ** British wbjteU^ is strwtly applicoMe to this daw of persons, there 
can be no doubt. Nrmo poteH eamere patriam is a maxim of our jaw. The. rioetriue 
of allegiance is founded on a mutual emqiact between the Crown and the sulject, mid it 
cannot be dissolved by either without the concurrehoe of the other. Am 'th» claw of 
persons, when resident in the provinces, to be subject to tiie jurisdietionof the Court, 
because they are bom in other territorial possessions of the Crown ; and are native 
Christians to bo excluded ? " In whut condition,” says IKr Bdwqrd Bast, ''mn native 
Christians, if ttiey be not British subjects? They are native born; and eUimot be debaried 
from colonizing in thdr native and only country. What is the law of inhiritaneia; or 
sucoewion, or marriage,, out Of the prccioms of Calcutta ? Can the Ifiadoe 'or Maho< 
medah law be administeru^'fo them as Christians ? Under iriiat law arotho ifilpgillmate 
children of British fathers to be governed ? What ale the laws applicable to PortoffMhe, 
Armeniisa, ahd other hative ChrktUhsin the Provinces?” **' Tbat Christian Aid||im'(^ 
Charles Metcalfe ohsenm) diOidd try Hindoo prisoners aeeording to Msiiomedatt 
seems sufihfiimtly abiittd ; but thot^^ristian Judges of British hlood shimiiil trjrThrisliam 
of British eitinuhioii by Mduunedah laW, soniu, if paiwible, still moii stMiiffti'* < 

It is troa that' the MWitiid legitlithlil Gotermnent of every dominton equdfy- 'affbitis 
all persons and all proj|£triy within itt'^Bnfid. Whoever purchases, livoi or sMa them, 
puts himself under tiw law of the place ; this nde is generally rinqple ssid‘ (lain in Its 
application. The laws of a conquered country remain in full force until tb^ are altered 
by the conqueror ; but the King has the power to alter the old laws and inflrodoce new. 
What is the condition of the provinces in this respect ? That the British law has hoen 

introduced 
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M Imtives, from a pooitHir aigiiiflaatioB whioh thmo w«^a po m em am<^.fmwtry-'#itoa<. 
m hM aot to b« williii tbo in wi Bly -of t>»t tana. ** Altbougb** (m Satt 

dbomw) ** to afriotiMW of 1«W tobabtounhi witfito tho ComfMMjr’o twirtio* 

•tot wo^miyoattof litoMi 9 Mi^.m 4 itlMnfom,toaa«nla^ w>nie,.n>igfet b» eonwdwpi 
to bo ‘ BritUk •uiffeet*,* to Itoo manoor m a mitiva of Ireland even boliera the 
mantotjr Union «ma w tenA n Bntito auliyaet M«a native of Great Britain ; tfant »• ^biigr 
aw nattoa ndtfaoto of tfaia Qridili King ood Crovm, thougb under different adiniiatonMiiotti 
of Oovernmeatt holding anthmity oadae toa aamo Prinoe; and thia, which coukt. iiavar 
have been aoriotudy quaetionad after thaaoiirmnaoy of the King of Delhi became puwly 
nominal, ia near put beyond aU doubt by the <fonaat dedaratioa of the Legislature^ in 
the Act of the 58d Oao. HI. e. 155, Ufhieh anawts the undoubted sovereignty of the Crown 
ovef the lodton tantoeviaa.*' 

Do the old laws of fha country, the jMehonedan and Hindoo codas, remain (modified 
and altered in some raapeets by the oonquerors) applicable to all daases of pemoua, 
whether Christians or tefidelai and eveiy epadas of property wkbia the limits of the 
King’s demloions, axoiqit riiat parthnilnr olaw of aulgeeta distiiiguisbad by the word 
" Brititk f*' orare th^ laws appheaUe mdy to that class of the King's subjects who 
are infidels, and are alt Chris^ ttihjeots nf the King, not toeluded in the term British, 
as wrtl aa foreigneia and Otfasirs veskluig in ttw provinoet, te^lmgtovaipad by the law of 
England ? ■ ■ 

Tho difitoidty arises firohi two systems of lew being hi.'ltoips withio the seme dominiuos, ' 
and within the same parts of those domimoas f otharwiia tha' iqpplKatiott of the general 
nde would he suH^andy rimple. 

If the lawe of the oouiHry rematoed unaltowd, and the King bad not introduced 
new Inwe, ell persona within these dominiona wotdd be subject to the same system of 
laws, sasept whwe they were against the laws of God; and in eases whew they were 
rejected on toat aeeount, or warn altogathar silent, the conquered country would be 
governed eccorthog to the rules of naturel equity. 

But toe tows are altered, and n new system partielly introduoed ; and the difieulty is 
to say, under which set of laws Christians, not being British sulqects, according to the 
wisiimiiig of toat word, arc to be governad. 

M^ponu[eastoMe of ttos nature, involved in toe greatcefe obdlittity, does the jurisdiction 
cfipito€euftaot uafraquantfy dt^cod. 

/^3i|MAuit''tos|ioM!aid(m^ ^nw fyaatatoansioo of the British tarri* 

ttoiw vihw i i to r idiirtar of jUBTfi, hasgiveutotow-Couri ujiiuqpi c/joris^ at 

plaosaieiawtollmtttoitoirttife.uauoo^heaansidcrtolnto^^ ifitbcnottbe 

means of fimwd' biri li 'o l ^t ssioB. toriba tw dentoji.itiie»<riia!W# diAmdties^ and 

iimimv«nliMwesawc«tod|wdy arttofflfrom Bi a u | wi i ( tos> l.l i m> : uu ee fto ii j^i^ of the Court’s 
jurisdieftott, wbieh UMIIilfiw per|dexiag amt lupiassiiig lO^lba fuil^ the Judges, and 
all who iure oonesvnad to 'toe administration of justtoa. 

IL , ■ -* 

Hie altCRKtions in the judiaal tystam of India wbirii a free admissiou of Buropeans 
wodd render necessary. 
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cotTiict.Ls, ,;v. If ^,0 y^y,^ of the Mtmban iOf Conneil ahoidd be adafrtid 

i>]r tb« authorities in fing>l«iid,i ead'^^it.iluMdd'be tbtm^teeew iti tti to the beet in tene to 
Sir E. RyoB'e of Etii;rlan<l India, that Ch htoMhMdiMflity ehpu^ to Europeam te de^e 

Minnie. in the interior, and lo4cquirel iia idid i^pin a pwty$ *Vl e nfl |h l y»eQiieMr in the ophiiOB e aty» Bein d 
by Gov'emmeut, that ^'eerieoe jae»iieeat«Mee^ be eg^Mrieneed, nueMtbepenooe 
allowed to settle are enade enlgnet$! ivhh the rest of the inbahttaiits, to 'tiie nothority 
of the local Courts.*'. iieaMiot<bie|HwsiinMd, in oemtiy where the 'poptdattonje ao 

dense, end the wagesol: ladiour <ae iow 4 ‘'^t if Europeans ^ <all deeeriptioiis should be 
permitted freely to Tesont here, ' they will be abb, under s tropioal sun, to eon^io 
with the natiro.lahottfer: - all sncdi eaperiments must lad. ^ A labourini' class, who 
should attenq>tto settle, tuuai perish.” Itis the free introdncHon of European Oaptal. and 
iktU wbieb tha Gwrermnent appeur to think «o desimhle for eultisating the resources of 
India, and it does not seem probable that the settlers will Hbr some tone be numet'ons. 
flt&o far indesd” (Minute of Governor'General) '^frem feanng'too great an bflus of 
Europeans, I. eonfess my aj^rdiensiuii is, that no mteouragaiMnt' we eap hold out will 
induce them to resort to India in dte number that seenw to he desiraihiO.^ ^ ' 
Butnltboog^ the numbers who may resort here m^r not be 'great, -thb oapltal that 
may be tnfWPted in commercial and agricultural specnlations nsay be large,' and soattered 
over a vaetUKteat of territory. To.leave the European owner or eecupi«r of lends, or the 
manufacturer, at great distances from Gaknitta, amenable oidy^tO the|iuried}cticn of the 
Supreme Court, or subject only to tbe..MofuMil Courts, with 4he iimi^ powers which 
they at present possess, would t«pA4o such a.^^stem of Hmnd dfiid injuBtiee, and 
leave the natives so entirely at the mercy of the mttlert, diat 1 think it would be an 
insuperable obstacle to the allowing of Europeane to settle in the interior. I am therefore 
satisfied that all persons in the interior of the country must be snbje& to the CoiMs of 
the district which they inhabit ; but tho more difficult question rensains, as to what is to 
be the nature and cmistitutiou of the Court to which they are to be subject, and the laws 
by which they ore to be governed ? I cannot help tiding the introduction of coloni* 
zation will render necessary a total change in the whole judicial system of ladia,.both 
as regards the King’s and Compatqr’s Ctnirts, and the laws wbidi are ndidhialerrdi in 
tliuni. , . ' 

It would be presumptuous in roe .to oier to the notice of Govemmeitt any 'riews of my 
own up€m BO wide and di fi todt a sulgeet, and upon which there appears to be such a upn- 
trariety of ophuon, oven amongst those who, from long experienee and an intimite know* 
ledge of the interior of Iho country,'and the mannens and habits of the natives, Sesm best 
fitted td suggnit thnuteirm which -aueb^ wmew- state of things would render ueeemwy: 
Many are thf •questioQS>|iKWihieh the prapesed change must ueoessar% give nee. 

Would it4t)e. de s i rabl t te eiMtbe GoeernoT'Geiieral suggests, V 4Mtt tbd .StipienW'Coiirt, 
instead of standings as itn)W«isoiletied .4kom'<tbe Goverummit and from the losal tphnoals, 
sliuuld be reudared a qnm|w*neut..pef t . pf- our judicial estabUshment, the whefib bdng 
remodelled into one harmwuous system! ” If the Provincial Courte ero to detensiiue all 
civil tiud criiniiwl qgits between all the iiihabitant.s of the particular district for which the 
Court is instituted, it would seem desirabio that there should be one Su|kwme Court 
(suinothing aimlogous to the King's Bench in England), superintending and cuatniiling 

• all 



' S8LECT OOill^TitS or m HO08E Xff OOKIIIONS. im 

•U t^e trilmiwla at Ihe coontiy. Sir Cbarie* MetoaHe •uggMte. IlHt to' M»b a om* tlic 
■Sudiler Dtnmmy mkI JbltoHBMit A4awlut migto be aboltabed, anil liia MajeaQp^ Sofmine 
Cornet, al eaeli FraaklMMj».niada - the highest Cknart m eivil and ertodMd j uri s d tottoB for 
ali the tamtoties s«A>|eto to aOib Prasktoney. Other suggestions are ssada hjT Sir 
ChpHto Moteaifis as to thajwnsdiotioa this Court should poasen, the persona ftom wlMan 
too Judges should bosolaoted. and tbe laws by whioh the diflbreid classes of p s ito wto 
sidgSOt to U should be govenisd. Although t refrain from offering soggeSttoos of niy 
own, I niay be psraiittsd to express tny general assent to the eiews of StoCharIss 
Metcalfe, whose groat expsrienee and knawlSci^ of all that rolatos to the ^vemment of 
India give so nmeh wmght and importanee to any >opinioa he may have fanned. 

VlTould tohe desiralde to eonsolidate the fiiglish, Hindoo and Mabomedan laws now 
in force to Indian and form one geueml oode^ by whieh all classee of perwim in India 
should be governed? In the letter of Government it is said that tite criminal law, as 
odmiaistered by die Nisamut Adawlut and the subordinate Courts to tbs interior of the 
countiy, rstains' but It^e of the Mabomedan code, whether in reepeet to the laws of 
ovideaoe or as to the puuistoiient anneaed to offenees.^ After the a]>i)iioation of 
Mahomedan law to a Hindoo p<4Ndation, and the ohaiq^ to which ttiis law has been 
subjected by the regulations of Goveraineat, it can hnvdly be contended that any 
jealousy on the part of the natives to our fiirther interfernnee, is to be apprehended. 
There are too many instanoea in whieb the eostoms and pn^udieea of the Hindoos have 
been sigterseded and abrogated by the regulottons of GovenaaMiit, to leave any doubt 
that any alteration in die criminal law would; be qukft^''toibatttted to. Would it bo 
diffiCidt, therefore, to introduos a oode of crimtoal Icwf.i^filiitoble to all persons ; and 
mi^ not the same course be adopted os to their dvd righto, seeuriiig to the natives tlieh 
own .peculiar law afcd ussges ? . 

The only objactioa diat atrikto 'sss (Sir Charlsa Mstetofs’s Minute of the 19th of 
February 1829) to tbs spread of a Bridah Glvisdan population in India, is the exhting 
discordance of the laws by whieb our English uid our native subjects are fespeethrsly 
goremsd ; .this objection will no doubt to time be removed, and the sooner the bettor, 'by 
foiming laws equ^y^biudiiig on both parties to all eoncems -common to both, and leaving 
to all their suitable laws in whatever peculiarly eonceme thomsolves alone.'* 

Are British subjects, when amenable to ^ -Provincial Courts, to retain the right of 
trial by juiy in criminal cases 7 

Mr. Htdt Mack eniie states, that it would not bo very diiBeuk to eonsittnte a Juiy of 
four or five persona in eaoh of the* principal towMi fMeerut,' IMln, Agra; Pniruckobad, 
fondly, AUfdiabad,. Benares, Patna, Mborshedetoid, Dneen,. CSuteagong) ; atid Mr. 
foyley s«f||nuh:to dihdf>i^^'n jufy of Chriteinbs of dds nnmbto.adglit be assembled at 
those places, fhp^ not.always EnglMhtnste vlt i»«f souran'olHdons, that if the neeee* 
sity for jtoiea in the interior arises fWwn the itoenase ot' BHtUi Setdeie, that the supply 
will to m great measure nceompany the dsiitohd j aid, eneording to-'Mr. Hogg's state* 
ment, tbers would not -now be any diflicuBy to assembling n-fttn jnty of'Cbristians at nny 
of the principal towns mentioned by Mr. Holt Mackensie. But suppesing British subjects 
to retain their ri^t of trial by jury to ail criminal eases, and a eode-of crimianl tows to* 
framed applicable to ali ctosaes of persons ; is tbs form of trial of the Hindoo or Malio> 
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couMiLf, to differ in thie req>ect from tiw mln^ii of the kiqg? 1 amwirww . 0 »i 

— - tUe ie • eubjeot that bae. of late, indacf oaa modi dia ^ Baa t op»,aMid opon whieb tbrn^-it jb 

Sir £. Rjraa’a gn^t ooatrariaty ot opinioD. Tba haa aarteudy baan mscmafidly tnid te 

Minute. Ceylon, aa alao haa dm foenatian of a aioda of kwa^ but adtethor or Aot the oitePir 
ateuoea of tbe two oouutriaa-aM ae tetoHy unlike aa to form 90 ground for ite,%d o| dk P 
here, 1 wdl sot take upon myaalf .te'aay. Ihia queation nmet nacewar dff pMM iteilf 
upon tbe attentiou of thoae who may hare to re^model tbe oourte of thia eounlry mies# 
free admiwion of EuiDpeasa. Oa oreiy eonakleration, it would aeem deai r ahla to |daae 
oil olaaaea of hk Majeaty’a aubjeota k bia Indian territoriea aa far aa pomifale unde r dm 
aame lawa, tenenubk to thenaane tribimak, and to the aame forma of t^. 

f have alhtded only to « few of the queationa that muat ariae, but many hardly lean 
importoite aeem to ramain. la it deairable to introduce the Eugliah la n g u age into tbe 
gn^ud proceedinga of the Provincial Courta, and gradually to nlx ^ha h the Perpna ? 
'Onght tbe prindpel Judges of thoae Courta to bo aeleotad frwn rcjgukily eduteied 
lewyata 7 Ara European settlera and British aubjeota to be emenahle.io Comrte of wUcb 
aetieaa are the Judges 7 Would it be desirable to employ fiunqpeaneettlers, aa wciUae 
tbe X3ompany’e aervaats, as Meg^trates end Judges ; end mi|^ h net be a ooadition of 
tbeir eetdamani that they should gratuitously idl those offices, if required by the Goeam* 
meat? kit deairable to dimioiah the different stages of appeal ^ough wUcba ceu e c 
■may now he earned 7 Woidd it be deeirable to have one Supreme t^cairt in bidia,.to 
wUeh there might be aa ultimate appeal, . and that the a^^ noqf allowed to the 
King in Council shekd no longer post?.. Upon all these piuBts and 4 »ther aberatiom 
which would be oonaequaut upoa them, eagiipua t^nions have bemi expresaad# and the 
best informed and most intdUgent wnteie hare bean nt varieace with each other. I 
advert to them without expressing any o{»mon of any owa, b eesMed J am aa ti e i e d that 
they mute ell be duly considered if tbm is to be '' a ehange by wbidt the jndioature 
of India, instead of being divided into a^uurate and iodepeadeat juriadietioiie, iatobe 
amalgamatod into one.” 

Of the expediency and necessity of enlarging the legislative powm of Govetauneat t 
1 . FuUy admitting the " defootivenear of tbe exhrting kw,aa dppUeeble .40.1% elate 
of things for whidi it was meant to provide," and eonemving that it ony Ite w eee ra a r y 
to delibKete on iba maaaa of oorraetnig paat omsMionai 1 still <hink>tbe provaffinf Coy the 
exigendea of tba future by for tbe moat important oonakknation. . ^ 

Ueaa barffiy be presumed thte the strong r^pressnintiona of tfaiaGavennMoe will not 
haws thoirdne weight with tbe aatborkiea at bease, and tbai ''theexisteoeaef raatnetkna 
which Snpeda the proaparity (Sir Chaika Mettle’s Minute of tba Ikb of Februaiy 
1829) of onrdndmaompiw," will nte.ht removed if inch n afaange takeepleoe, and 
it is thought BBcamaip to vemotU the wkde judwial. of jfaMfe. - fly whet 

authority is flua priaotydUy to ho aflbstad? There eat. hut two dhtinet euthlriditiM.te 
whom any altemtioU' or eavtaw- of tea. judkaal tyateas eould be submitted;. eillMr tee 
British PariiamUht, oralooel legialative body to whom the Piiiinniwt mey^hare .dek» 
gated its authority.o 

It would eeitahdy be everloohmg all peat ex p eaiano e to hope that tbe many and 
iatcioate questions that will arise tf tbe propesed ehangaa are carried into effiwt, can 

be 
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l» ptwiijbd t»iMt *y Mty p wlki iwotwy ^wwtiaertfc PB ri h w i iil 4Wiwtt fc».(mM hmtt y 
««n»d Vfn t» raMdj dalMto «ritii^ Anom IcfUaMdg^ at sudi « diiliMai>#r«fa(fk ,**’ 

niKMa fcdnti and BMaawra: a>a ao' wyaifwi tt y taafantood, whOa ** Aa dAqr^fAWlMttnat 8|» 
attaad a fafMWnoa to StglMBd Hr At puip^ mnovn; awA <toiilda» >«r ^AtoagMi' Mlaato. 
affiaf tk« oUigadeni af Aa laar to AaadgaBalaa of Aa Statoi niglrt WKawiadaiiA 
Aa woat alKcAy eonae qi toi i eaa.** The otter impoodbiUty d nThiiif haw hatttihad 
Cto At anfllioMartialiAabit Aa Kiog^l territoriM in India, tauatlouW iadawad AaFwAia* 
atont to racegiiiae and saaMthn Aa vaat legiahAw powers wIdA the Oovaanaaatoof'Aia 
Pteddenej' hid assumed wiAout Ha eK | awto aathorky. 

Sobjetst only to Ae IhnHadoiM aod realrietiea of ^ Slat of Oee. III. c 70, s. 98, and 
Ae 87A of Gao. IH. e. Ihl, a. 7, Ae Ooaapany'a Goremineat have Ae power of Isgia* 
htinnf for aJi Ae pOpohtioB of this PNsideB<qr» emept' Ae inhabitenfs of Cakoita and 
AeBriAh hdiabliaiila of the provineae. Tim ISA of Oeo, lil. o. 68, gave the Gkivern- 
mmt and* Ae 8 t ytem e Court a realrtoted and luuitod power of leghhiug for the inha> 
httasts of CahuM } and aa to BrAA iahahitaato of Aeproviueas, Ae legislate powers 
tf. Oovanmaut are veatrieted -to Ae in tp atiag vS teae s wiA theaaaant of Ae Court of 
Oheetors und Ae Board of ConilnisBieueia, under Ae pronsioas of the 98d of GeOk 111. 

0. 158. The 36A ehuise of the lAh of Oeo. 111. e 63# provides, " Aat it shatt below* 

M for Aa Ooveram^Geneial and Cooueil at Fort WUUam# firoas time to time to mahe 
sueb rvlw, ottihaneer and regnlatkm*, for Ae good order mal etvil govemnsent of the 
aftdement end other plaeea, At. subordmate thereto, aa shall he daemad just and reason* 
able (auA rtihn, fte. net' being repngnant to tie /ouirm^ Ida realm), and set, impons, ’• 
iaiiet and levy reasonable ^nrr and faifeilmee for Ae hto u A or noD*olwervaiioa of snob 
nilea,fto.: but the seme, or eiqr of Awn, doA not ho vaBd t wl sai duly r egia te r o d and 
publiAad h the Stpranw Oonrt, Mti tie ean e e at -amd’ appeabeaton tie eaid Coarl," 

And than it spe^Ses Ae-mode and Ana of< i n gi e tiy ,' and gfivea an appesd to Aa Kiqp in 
Couneil, making, h owev e r, Ae hw vsStd in Ae mean time after ita tvgistrp. 

** By the atatuto 39 and 40 Gee. fiL a forther power was giva«<to enforeoauoh mdev, 
he, hy oorpoieai puniAaaent, Ant ia, -by pahtie or private whipfsag or oAerwiaa ; and 
Aa atotute 88 Oeo. bl. e. 190, a. 66, rec|oirea eopiesof thoee rules, dA to he laid before 
Pufliameat" 

The Jndgea df Ae King's Courts in Indiw have varied in their ooMirndtion of theae 
ohusee, and in their notions of the poww lAiA they eoofar on Ao heal Oovarmnont 
and Aa*Conrt. The hgenieua mgnmants of Ae ooun^-on Ae nppsid of -Mr. Bueking* 
hmn againaf Ae Prsas RsgidaAal/Aow Aa-dUBeiil^ of giving miy peseiso bi te ip r etadoii 
to the words, ** contrery to As hws of Ahraelaib" Upon the bM oonsideration 1 ann 
ghmto AawoMh of Ah Aitato, 1 ani' ytoyoMd to wApt Ao eoi h r u ctkm which Ar 
Bdwatd B|oHhla^gitotf to thsoB} < Bntihokhg Awt’'4» AttomWi' va/er, ordlaaneee 
owd n^gnlmsona, wad h Ae gmathg pmt, vAhh raAer’ eonvey Ae nothtt of s power 
to eany into offmt, by looal and subordhoto nseaw and ■nse nsih s a, Ae substeiiee end 
spirit of hwa ahwMfy fivnn, than to orighattot naW hwat^otiaahlad nlao, as A« ponkr 
h, by Ao MpresB prohibition that those local rules, dee. shall norbe coniratg to tie 
taw* of tie reaim ; a restriction very dificnit to adapt to looal oiroamstaaces, and almost 
irreeoncileable wiA any pl^n departure from the general spirit of Aose hws, however 
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(-OUNOIL8, proper in different eireumetMieet ; and nuat of all.looldoff at the power given td attndliOii 
***' the obaenraiice of euoh local mlee, Ac. hf Jtng»i~f0pj^t^mn6» and corporeal pomt k mifi^r 

Sir £, Kyan’e the only eonatmctkm whidi could aidUf fee pot tipon tiiie toeal legblatiiig’poa^ 

Minute. iliat it was to be oonfioed to mere poUee regedatione finr preaervii^ the peace, pi^iriMBit' 
iug and punklting mueancea, and the like, and waa not to be exfeiided to h gcoeraS powor 
of noaking original lawa affeeting the liberty or title to property (d the ihhabitiuitrof 
Caloutta« indnding all desoeiptiona, or even the lawa, usages and euatOma of the oaitiad 
inhabitants,. though a near lawahoidd'be given by the local Government to affedt llio 
inhabitants of the provinoea in the same respects." 

If this be the right conatnietUHi, the legislative powers vested in the several Govern* 
inents as to tlw of Calcutta, Madras and Bombay, appear to fall short m 

several raapeeta of what the ex^ncy of the case demands. Sir Edward East, eonedvhig 
this statute had not conferred on the Government and Court any sulBeient potver, ]lro* 
posed *' to extend the power of legislation at present eonferred tlptni -dM Governor* 
General in Connml, with the consent of the Supreme Court, by enaldiBg ibem to make 
general local laws (such as in fuct the Governor-General aad Conncil' alone have been 
aeeustomed to'make in the Mofussil), not merely confined to purposes cf police, but 
extending to general objects, which would include laws aAbcthig the native hhobitants.’*' 
If this proposal had been adopted, the defective state of the law as regards the infaahs* 
tants of Calcutta might have been remedied; but British inhabitantvMif the provineee 
would not. have been affected by it. Itii with reference to the inhalntines of Calcutta 
and British sul^ects in the provinces, tind rim necessity and expediency of enlarging the 
legislative powers of Govarameot isawiade arise, partiodariy with reference to those who 
may be allowed to hold land in the interior, mid who, aS a neoessaty ccpiseqiMnee of sueh 
n measure, would not be removable at the pleasure of Government; Nor are: the diCReul- 
ties that have arisen as to the .laws by wbirii native Chrinthme and forrignere oi all 
descriptioiiB are to be governed to be foigotten. If it had been proposed for rim first 
time to give to the Government in this countiy the power of making laws -for such ckten- 
sive territories, it might have seemed very doubtful whethet such a propouitikm tvorid 
Iiave been entertained by the British Parliament ; but whmt it ie twDsenriilmsd ‘riinit bn* 
nlmcist unrestricted power of lej^adon has existed here for asany years over< the 0teA- 
mass of the pe<^e, aad that a faw thoosmids out of many ndHieid have tBabe-lieihi 
cxempirnd from this power, or.eubyectsd to it only in a tindted eenee, it eeetne not vepf 
presumptuous to mifpono that there can be no very eulMtMitkd reason why dbsse^ereiteM. 
fore excepted ol ass e e of. pemons should not abo be made amenable to thaloeal LsgiriK*' 
tiiru of the country. l am diipoMd, thenfore, to think thatit.isesBpeAeattohavbiK 
tliis country an euthority legally eompetent to legislate for ntt dasses and for aS |jlaees; 

2, The ecuntiturion of this liSgialative CeuacO is a qnsStiob of smie dMhnd^. it la 
proposed in the letter of Gevernment, rint ** the Members of the Supreme Govbiimiml4 
mul tile Judges of the Siqn*me Court of Calcutta, should be constituted a fwij^hilihrti'^' 
Council, with power to enaet laws for the guidance of all Courts, wlmtherceriMfithMhyAe 
King or by the localijwovemment, within the territories of the East-IndiO CoR^ny, and 
for the regulation of the rights and obligations of all persons subject to their authority."' 
It is also proposed tliat such laws should be registered in the Supreme Court, with the 

same 



* sfiLEcr 1W5 

iriMM to to» KiB|r .an Cowietl ‘m bow oiuti BfatoM MfdaiioiMi nado 

undto toe 19th . tOaOi III* .fllM.Jkadgee in Court hevinf ■iliiihililHiliTii ftiMtinm 
orijr } Bud «B|r ai|{uaMBt nganet aneh kwt to he -heerdf. if nt hetoiw ‘tlie''19yptoBie 
GoMbU. . 

79to w eeeei i^ «f the Mf^aMtkni of the . judiowd from the extouthw sad Ufiiiatow 
powta in B Stote, k a well'kiiotoi iaBxim> end in Bagland is one ef toe pMaMvm- 
tim'Of toe puUie Itoer^. If toere existed hi tois country other elenieBts for b Leg^ton* 
tare toaa toe uaioii of too indgee ef toe King's Court the Ooremmeut, ! ehoiild 
sBy, eren here it would be nooat deursUe not to depart from b principle of very genend 
appUentoMif nnd founded uiMn' ton wis^ mid meet enkuged riews of politieel expo* 
dkoey and Ihe oonidtotMMi .of human epmety. 1 admit that it is probable the Juij^ 
would he of e^pe -OnmtoaM to toe Oovemment in pointmg out the legal eileet and 
bearing of tha' vmtoue ]aw» they might deem it expedient to poss ; but it might be a 
more doitotAd 4|umtowi«. whetoer’eitber their hnowledge or their ]m»vk>us habits of life 
would render them equally conspetoat to enprem toeir opintoae iqion the expediency of 
the meawuea propoeed* The queetom, toOf of expedwuey must not unfrequeiiUy be 
mixed up trito pehtieel eonsidecatioae of greet wei^ end awmeat ; and tbougla it is not 
proposed toat ton Judges,. and. certatidy; it k most desirable thet they should net, have 
uy voka or ofindpa on matters purely politkel, it will stitt,- in many oases, be very difll' 
oult to separate and dktingukh.the fouoitonr they are to psvfonn. 

It k true, that on mgidatioin to be regwtorad under toe ISto of Geo. HI., the Judges 
of toe Supreme Court are now sailed upon to decide tqMNR.tosk expedienqr as well as 
thek legtoty; ento k toe oonstraeliM^ wfakh the hriq : West, toe preeent 

Chief JusUoe of tlm Court, usd 'other JudgM, with wbom l entirely eonour, beve pnt 
on tok clauee ; and*oertainly the task at present imposed upon us k much more difficult, 
where toe rcguladoo k pre s ent e d for tegMiy tritoout our having ai^ previous know* 
ledge of tbr reaeoas and grounds on wlnto toe Govemmeot have thought lit to propose 
it, then it emdd h* if tm irere eonstitatHHially enabled to know thek vkws end oigeots, 

Meny laure (saye tor Sdward West) ere evidently expedknt iqpon the fiice of them, 
and, from the kaofni princ^plee and propensities of hinnaaiiatare,reqniie ttospeeiflo proof 
that -they are so ; others may not pqiear to be expetoent upon the (kee of them, or 
from toe known prineqples or propensities of Innnen nature, but may be shown te be so 
byjhe evideneeof paitieulnr foots and eiroums t an c es.** li.k impossibla to separate the 
qttSBtion*of kgality from -that of expediency, or toe Judges might.- be consulted by a 
LsgUktivo Cofmril, ef which toey*were not eonstitaent members, as the Judges in Eng> 
land me by toe House of !^rds, wliutever toey.*BqHko thrir opfauon <m points *of law. 

I am, boswrar, fod n cjid to toinh toat, frimi toe.nBxad nature of toe Government of thk 
country, U k-not Ukri^, nor do I -think it dmkable^ tha| to* Company's Government 
should alone poaiem toe power of legidatiag for all elasset of toe King’* subjects in 
India. 

It would seem that as to those places where the King has introduced the English law. 
and as to that claas of paraous who are denominated BriUah subjects, no power of 
legislating k intended to be eoufnrred on the Company's Government, except under the 
control of the Judges, who are appointed by the Crown, are unmixed with the Corn* 
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pw^ dvil aerwmti, nd at the ■■it etion ag iijMm tlw Cowpwy hu to T<iiew» IlhiBk 
ilii ai probabig that the Crown* ahotild tho GowMMiit'ntSI ratmin with thn Cott^pillilt* 
wtU tvlinquiab iliv iiii|«naat dMdi ;«mkI m 4faM» im no^nOwr fiom k lltii 
who are exclusivdy the aarmnt* tho Crown* I do not saolNMr* in tlM yrmm MMo it 
tbinga, it» poaaible to form n Lig^bthw Coo^, with tbo pow«M wtddrk is f g oy S SSd 
to rmt in it* without making thaJodgSB'm eoMtitoMt pari. 

Under all thaw diffiodtiaa* I an diapoaad to conoar in foa ontfaMkO'aKpnHSd bp 
Goramment* ''that in tha p eaa ant circmaa ta nca a of thii eaianlijthaMnN noalaanlaflw 
a 'Legiriature, anapting kaX^oveniinent and his Majaalp's Court thoai^ i by no 
moans think aodi an amngaawnt fraa from aoany and wa%h^ <di(jaoliona. 

3. I nraat eo b lbin 1 do not fral so imidi dHBeulty in conaidarby tfaataa tr iel l oo a or litni* 
tations to wMah tMa body should be subjeet, aa I do tha penonsof'wliam k should' be 
composed. After the Government has been permitted for so many yeSM to fogidatb fSor 
the maM of the people, reserving to the King in Council the power -of dSaaBowIng enr 
amentHttg, within a limited time, the laws they frame, and'^ diNcthy ' them to be fomad 
into a code, and translated into the languages of the country, I eanhot eee Any chjoedon 
to vesting powers of a similar nature in the new Legislative GouneB whldh h h ptbposad 
to institute, and which is to frame laws for all classes of hh Majeety*t sobjeets. I lyrce 
with iSHr Edward East in thinking ** the naeeasary exceptions to sudi an mdorged power 
would be, that no laws should be made contrary to the duty of AHypioiBe, nor eonfraiy 
to any express law made or to be mado by Parliament, for die Oovirmnent of British 
India; and that the laws should bs'wqoal in alt matters of eommob eoneem between 
native and British subjects, for tiw'ComiiMMt good, without farour or diqpamgeniMit to 
either." 1 eoneeivo tiie Crown ought to rstnin the rybt ^dhailcijNdng or amending, 
within a certain time, all lawa which may be framed ; a power wUeh it now possesees so 
to regulations madefor tiie Provincial Courts, under tiieSSd section of the 2t 6«o. III. 
o. 70; and as toregaiation s'reg ii t ere d in the SupimneCfourt, of dirallondNg only, under the 
.37th section of the 1.3 Gieo. III. c. 03. The laws, 1 conceive, 'Should tdie 'effbet as eooo 
us passed by the local Legislature, subjeet to being afterw a rds disallowed Or anuUidlMt, 
Copies of these laws should be amraally laid before both ' HoueM' of Pwliamaat'; a 
cotirae whieh the statute -of tile S9 Oeo. til. e. 1S9, s. Iff, haediloMed' at the 
regulations at present made by the seveed Governments in India. 1 ShSMid; k adttiGm 
to this, think it most desfraUe tiiat ail proposed Imk should be e p en l y nehBebed 
for a certain dxed time befoeefoey eenld'be pneseeb' k Older thk att pemoae, anppwdag 
tiiemselves aggrieved, dioold bare aa opportunity of stating, nt Isnstly pedlioh or mmno* 
rial, if not by argument, their objeotions, before the law sras carried into effect. It hue 
been the utdftRvn praotioe of tim Supreme Court to hear the kbabitants of Caleutta by 
means of tbefr' advocates^ agakst the regiilry of regulationa mada by tiie Oovemor. 
General in Council. 

By tbo construction which I am disposed to put on the 3Gth eeetiun of the iStii 
Goo. III. c. Gi, I think the parties affeetsd by any regulation have a light to be heerd 
against its registry ;' and though I am aware that, upon the strict question of right, some 
of niy learned bretbreli have formed a different ofMon, yet all the Judges appear to be 
agreoil *' that it would be a wrong and capricious exercise of power to preclude a pre> 

nous 
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lious duoumtm 9t m naMar i^bkli i« aubjaetod to •ppedU” I alaA diiidt sU panont 
aflrimd by any bw* m ad e by dw 1 o«m 1 Legialatora •hould bav* a rjibt ba i^ H P— ^ the 
K^ i»€aaaM9; »d|hyt«b^<aitiidaabpFaaaataa4on«ul«deaaaff^^ tiwiaWhitanta 
at eSda wM a, bat oat aa a gai n a t mgiSaltoaa p aaa a d by tba 0(nramor>GbiMral m CotMMtl 
Car thtfroHadM. 

It ia auggaatad by Mr. Ehdt Mathawaia that a «ato ahould be allowed to the G)ovei«ar> 
Geneiad ia Legialative Coanoil* The 83d Geo. HI. o. 52. a. 51. providaa that tlia 
GoaaRMrGaaanl ahaU aot rqpeal or auqmid, agamat the ophiion or oeaeu^ 

raaoa of hie eoaaaaiUava. any ganaid nde. order or regulation, for the good order and 
oiril goremBMnt of the Caitad Conqpaiqr’r aetdementa, or impoae of hia own authori^ 
any taxordaty^withiBthaPraaidenty. The nameproviaionn would of courae he extended 
to the propoaad T^agialatira CoubqQ; and if the GovBnior*Genaral waa allowed to have 
a veto Bgahnt any bwa which had bean afproved of by the nugority of auch Council, 
flrpnt the naceaai^ Chare ia <d veatieg in hint a diaeretionary power to act according to 
Ua own ophuon in oaaaa of high ini|iortanee and eaaentkUy aCfeotuig the public welfare, 
it wpold aecna* on the odier head« expedient that the Judgaa ahould. in caaes where the 
propoaed anaetataat waa in thair twaninwwia judgment a direct inCringement of aome wall* 
adCBOwledgad righb <*f the Crown, or contrary to aome expraaa law made by the Partia* 
ment for the govemmant of Britiah India (if aot allowed to poaaaea a veto), be et liberty 
to proteat agaiaat tba act of the mi^rity ; the effect of which protect dio^d be the auu> 
pandon of dia law ludit the Xing in Council, to whom the mwtiar ahoold inatandy be 
rafaixed. ahooM Imve daoidad i^on the Icgpaihy of tb^lHTtBOMKl maaaiiro. Cnleaaaome' 
each thedt a» thia ia veated in tte<liidgea.duiy wooU ^lwdw painful aitiiation of being 
called upon to enfbroe end carry irdo effbetrlawa whidt diay were aetiafied the Legialative 
Council bed not die power to impoae. 

1 have ateted at aonm length, and I am aware very inaperCiody. aome of the roQaidora> 
tiena to wbieh the letter vfe have had the honour to veoeive appeara to me to lead. 

Upon ma^.of dm tcgika upon adddh. 1 have ventured to tou^, 1 ahould not have pro* 
aumedtoharaoffhradaay opiatoa ofmy ewa.aatiaCed that it ia my du^toaaaiatinadmi- 
niatetinglha lawa to fhe beat of my ab3i^,aa thayaM,.aadnotto auggaataltarationa.had 
laud ooneawed.tha gmaathma prepoaail by Oorer a aBaiit nuc eaa arfl y eatted #or aueh expla* 
■ndena. Whxfearerwiaybe'dMooune wldehPatliaanBt in itawiadom may deem proper 
to^bilapt, 1 eaa only agqpvcaa any cordial denre at all thnaa to aaaiat. aa ibr aa I am aide, 
in all apleaurea that taay appear -oaknlatiad to improve end eoariioeete dm adminiatmtion 
of juadoaia India. * 


UtOiatATtVK 

qoovieiia. 


8trE»]lyan'8 

Nbniie. 


1 have. dee. 


(Signed) Edwaxd Rtak. 
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’ No.23. ' 

MINUTE by Lord W. C. Beatinek^ OoTemor^Geoeral ; dated 10th Oet. 1839. 

7'Yif:: Judges of the Supreme Court agreeing with the Government on meet .of the emh^ 
fial points, little remains for consideration here but the particular arraagemeintB l^y which 
what is proposed may best be carried into effect. 

The detailed exposition given by Sir Charles Grey of the circumstances under Which 
tlie Court has hitherto actedj able and excellent in every respecG hi particularly v^uahle, 
hs exhibiting in the strongest light (if we may at all argue from the past to the future) 
the utter hopelessness of setting or keeping things right throqgh the operation of Acts of 
Parliament passed at home ; and the principle advocated by hiih, of mamtaiiu^ the com- 
plete subordination of the Ideal Legislature to the Parliameot, will equ^y^ I iina|^ine^ 
bo recognized as one of undeniable necessity. 

The measures* wliieli lie suggests for practically enforcing this prbe^e, appear to ho 
well calculated to secure that and other objects of importance viz. the early and punc* 
tual transmission to England of all laws passed in this eouiitry^ and the periodical incor- 
poration of them into a digested code. 

And the conditionst by which it is proposed to limit the powers of the local Legisla- 
ture, corresponding in substance with most of those suggested by Sir E. H. East/ seem to 
be unobjectionable. Ttie proviso^ which is peculiar to the latter, that the law shdl be 
equal to all classes, in matters of cottmion concern, had better, I^l^^boutd think, be 
omitted, chiefly because it is one.' &ose generalities of .which the particular effects 
cannot be immediately anticipated, liM also because it seems to imply a suspicion of 
injustice, scarcely consistent with the delegation bf jmwers such os are proposed to he 
given. 

With respect to the constitution of the proposed LegUlatiire Council, ttere is grater 
room for doubt. If, as appears to be admitted, every notion of representation must, for 
the present at least, be relinquished, it may, I think, he questioned, whether the dioioe 

; of 

. M .l l MU ■■■■,■ ' • . ■■■ „ ,,lU.P 

* It shotSd lie inoviM (Sir Charles Grey sassests) that vrary set of aa lodlui ^XlOsi>httiMl <hrtMell'WRiaiM,. 
witliin one mont)^ be sent to the Court of JUisetots and the Board ,of Commiealoiiey hi ths IMC 
eceBiun aOer the receipt of it lo Engiiuid, it ehould be Uid before Fwlianml t and that tht Cteutt end ihz Board 
Hhimid have the power of repealing it within one year from Urn tiiiiMf cf ita baviny been friade, M withes ptiniW, 
that all peraoni ahruld V saved hsrmteaa tor any acta doae under the regulaUoii b^m nodeedf Hs lupeol ahoulid 
tiHvp lieen given in atnie speeiSed mannar | and fhrtber, that the Indian Council dimild, opes* is serin, tan, '^w« 
teen or twonty yoaia, form into one body of law, and aubmit to the l^lkmeat, the whole of Che exhSiiHI ro^ali- 
tions, in onicr that migbt ha aaoctloncd or amended. . 

I' 'i'lu'sc are aa foUatvs The Leylalativa Council shall not make any oidlnance fneonaiatfilt with any Act of the 
liiiprrinl Piirliameiit applyiag fd India : It shall not alter any part of the unwritten law of the Briclih eooadtutioai 
oil wliK'li dc}>ondt the relations of Ifrhiiih India or ha people with tlie United Kingdom: It aball not in any uray 
vary tliu law of treason, or aflbet ai^ rights of the Crown, or of the Barliament, or those whieh may be derived by 
any foieign State from troatioa entered into by them with tlie British Crown. 

Ttie oxi'opt iima proponed by Sir £. East are, that no laws should be made contrary to the duty of allegiance, nor 
coiiCriiry to uny oxprooti law made or to lie made by Parliament for the government of British Indhu and that the 
laws sboulil bo orpml in all matteni of common concern betu'cen native and British eul^ta for tile common good, 
without favour or (lisiimregorocnt to either. 
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«f k^ktor* ahouMfO beyond- Idle MondmeoT'th* Supremn Coatioil nadNlMI ^v4gi» of 
tho 8 uih^ Court. 1 onmioltlhitifc it would b» rtgbt to briiy into owA att iM—n tfaly the 
«hioFniiu«tne of thn pIlMM m«i» to be -mnqr 

againet each nn aTrangepieBt in JBedk, it is unneewnnry to pMtkmlniiM. . - The 
{nfaemntion as' to thn ^tndon.'nnd Mabotnedan codes, with a view to whioh it is pr<ya aad 
to iq^nt one or nbre eivfl stotaarta lanened in those laws, my ptobidily be ae^tMU 
obtained, wbeo rwininMlt by other nmne, onleBS tbe Supreme Court, 4|s is propaeod>.l»y 
Sr Cbarlee Grey, sbaold be «om|mad pudy of Jodgw appo&itod by the Crown, aosl 
]Mrdy of jttdkanl eervnnieof tin Oao^ni^i eo likewise I should tltink tint, withoaution 
and puUieUy in tha proinadMdB pf' tha iogidntive Council, the interests of the Britiab 
merchants wS ha sfliMtiHtUy seeured { nnd eseept we could adopt tlio principlo of repre> 
sentation, wbkb eesjips out of the ijueation, it would not, 1 thn^, add to the weight of 
the Couaefl, or tbe.‘,fM»dkUaoe of tho public, to assoeiate an individual or suboi^itiale 
funetioaary with toe Men^beib of GovemnMnt and the. dodges of the Su{)reiue Coyrt. It 
should be rsmendniod that its laws are dedgoed to have effset at all tho Presidencies- 
If.any oddilieiti.aa^.nUMlt to -dm; existing- Jwrttdtlishad autboriUes, which I cynsitler for 
the present to. W .hfanpedisMt, .1 dtoiild indnitely prefer native gentlemeii, whose rank in 
society.niid gtMd: wealth seem to entitle them to the diatiiietion; while the Coupcil itseK 
would dsrivo |bma dmir knowledge of the ehareeter, manoors and feelings of the natives, 
that. informiitUut' adtieb the most eapenimced Buropcans so imperfectly possess. 

On the ^ole, tiicrefdre, it would, I conceive, be right. ooUstitule the Council tw 
popoeed in the iet^ of.the 14th of July. . ; 

A veto, it is agtoed, shall bcdong to dis .(Smernorf^nhetol ; and the limitation of tbe 
power of thp Comeil bsiiy raadei^ iipeeilklifthe vng^ repugnant to the laws of 

the realm*’ moet bh eisrefr^y avoided), it would igHsm to bo unobjectionable and proper 
to allow the Judges the power of stupeodii^ ai^ enactment wbicb might appear to tlicm 
to be iocompatible with the laws twy are bound to administer. It is a fundamental 
principle of the snrnngemeut proposed by Ooverament that the Acts of the Legislative 
Council shall extend to all ptoces, and to all descriptions of persons. 

ProyisioD should Of course be made for tlk» due publication of all proposod laws, and 
partise iotorested in opposing them should have full opportunity of stating tiieir objec- 
tions,. either by petition or by argument, anthority being dso reserved to the Governor- 
Cktthnl in Oouqoil of a^^nting committeee or efmunMsiouers spedally to inquire into 
ai^rapdrt upon a&.matters necessary to a just dtotermination on the expe^ticy of any law, 

Thn pomndgntion of laws subsaquent to tiwtr enactment must also of course be fully 
provided for. * 

As to the formatkm of i general code (or Brfthh India,, widi swdt special povisious as 
local peeidiaritiss tander unaroidalda, and toe gradual adoption qt one oonsistent system 
for the adnidsttation ef justice in all pSrts of tbe oountry,'iba riunarks of Sir Charles 
Grey appear to be generally just, toough he perhaps overrates tbe advantages to be 
derived from tbe services of b^lish lawyers, utdoM where thoee of superior men can be 
secured. But these are objects to be attained only in course of time, through the ope- 
ration of laws to be adopted, after careftd consideration of each, by the proposed 
Legislative Council. 
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Even the general priiwiilw, bow fitr'HM 'Mles Englbh hwa and prooeaa abiA =-%e 
naiiituinud. or a sitnpler ajratem adopted, atript of itale^nieaUties, shall beanj^tattad'; 
to what extent the Ei^lirii language tdiaH be idlowed or myanned ; whether Pinglidaean 
ahiill be permitted to daim any and what qtadal dietbotioas ae to form of trial>^or the 
tribunal to which they are to he aabjeet, wed especially in whet oaaea and withia aHut 
tracts trial by jury dull bo attrbdnced $ would require separate and deUberste eonide> 
ration : and the peculiarities of every province ; t^ eiqiedienoy of having loed vnlaa, 
distinct from, though of coarse stdiOrdinate to, all general laws ; tibs means of leeerdinig 
and maintaining local usages, where proper to be mointeiued ; - di eee and varioas odim 
points must be discaased before we can attempt to lay down a genaral acheme for the 
better administration of justice throughout the wide regions Hmt wtt be eobject to the 
proposed Legislative Council. 

The necessity of a Legislative Council having been thus es ta U Mt ed, it would <seem 
right that we should request the aid of the Judges in preparing a sdMne for the eaectt* 
tion of the measure, to be submitted for the approval of the home anthbritiea. 

In the event of tlie proposition for a Legislative Coonril not reeshring foa sanction of 
Government or of Parliament, it would be desirable that we should nonr provide for 
that contiugeiioy, by requesting the Judges to suggest, for our coneurtonee, sndt dtara* 
tioiu in the present Acts as may correct the inconsistencies, and may remedy the ineon- 
vcuionces, which have been so fully detailed in the various comimaneatione upon the 
present subject. It would seem imposMible for the home aiithoriuee^bs experience has 
hitherto abimdantly proved, to fumiit^foa details which a phut of so .foctensiva a nature 
must require. 

(Signed) W. C. BtNtiMOK. 


No. 24. 

LE'ITCR from the Governor-General in Counefl to the Hon., Sir Charles E. Ori^» 
Knight, the Hon. Sir John Franks, Knight, and the Hon. Sir Edward Ryan, 

Judges of Uio Supreme Court Judicature at Fort William. 

IloNounAaMc Sins : . Fort William, 2Q October Ifrid, 

W e have the honour to acknmriedge the receipt of your letter of the 2d instant, luid oftlm 
sevurul papers which accompanied it ; and eniwtaitting the strongest asose of ohlij||^riOn 
tn you fur the manner in whirii you have met the wishes expressed in our letter of rib Iftb 
of July, we venture eonfidenriy to scriicat your further aid in the prosecution ofth^ 
nu'usiires which, after an attentive conaidaraiion of the inqtortant facts, observations and 
Riiggcstioiis contained in the doousaeats now acknowled^, it appeara to us Mqpadient 
uiul necessary to adopt. 

To the able exposition which you have mode of the circumstances that affect the con- 
stitiitiun, aud of the principles that l>ave regulated the proceedings of his Misty's 
(‘oiirtH, ne shall not venture further to advert than by remarking bow strongly tlie detail 
giv<*n, of the difficulties and embarrassments incidental to the disdbiarge of their functions, 

appears 
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a^pam to coofina tlw p«)9UMK»«. under «hw^ we recently eddranert yoi^b oC.dio ueoes> oWNCiut, 

■ity of oobetituting » locul L e g id t iiie yith enbujpedpowew. Qjoduneii^l poiitt^ 

Saili%hly eatiafiMtoiy>te-iie.lodttdftHit there exicte .a complete . ^Upacurreniie of optuion, GovenM^Genenl 
It niaaiMi only therebre. te eo e eide r the particular arraugemeuto . by wbkbwhatui nCoeoed 
propoeed eaalhwt be.oiiriadiitoaflfe^ First, oa to the eooetiUitiou uf the Lcfialotive to Judges of 
Gotmeil : It appears to be gann^jr agreed„that. all notion of representatiou must^.for ^'**"*‘ 

the praaeot at Jaeet>. be eelia^uished; and the case being, so, it. aespe to us^ after 
tba fWeat eooaideiatiea of the sufagacWthat the Council should conaist of the .Membera 
of the Supreme Goeeraaseat, and tile Jadges of tim Supreme Court of tliis Presidency. 

If, as has been mggested by the Chief Justioe, the jwlicud . servants of the Company 
dull be hereafter admitted to..tiut Courts we 'Should . not course propose to exclude 
the officers so distiaguishod ftom a share in the Legislature. But as thiugs are now 
eonatitutad, it meidd aot, we are of opinion* add to the . weight of tike LcgwUiive 
Councd, or to the eonfidence of the public in ito wndtun ipod jastice* to umoviate any 
•ubordinate fttiietioaary.. witii the Members, of Govermaent and hw Majesty’s JiulgcH; 
aaora. ospeoiaUy when we advert to the other Preddepoiee* to wbieb also tlio powers of 
the Goaacd must, we are of of^oa* be nude to extend. . Similar considoratious occur 
to us as opposed to tiw appoiutmeat of any individual, so.long as the principle of ropre* 
seidatitHi d^ be iaapplki^le to the oircumdancM of the country. We readily inderd 
admit that «a aoeoedou of much valuable information inigbt be obtained by oonstitutuig 
tiu.Lsghlative Coundl on^a wider basie ; but the advantage of., haviiif within itsolf such 
aa extent and'Varicdy of information, as may obviate.;:^, ip esmily. of frequent in<|iiJry, 
appears to be unattainable. On questione tonofaitig thiiluaw aad usages of our iiativo 
std^jeeta, the Cnuneil must, w« tbiafc, depend obiefly pa tiw result of iaquiriss more 
extensive and miuiCe than any one or.4wo.> iaffividwtie oould be expected to utwfy. It 
will always of course be able to eomnund the services of any public functionary, from 
whom it may require an exposition of any nutters with wbitii he may be especially 
conversant : and with the caution and pubtk^ of proceeding, on which you have justly 
laid stress, we trust that, excepting from causea inseporaldy connected with our pusitiou 
in the country, there will be little dai^r of its remaining in ignorance of any particnlan, 
the knowledge of which may be necessary to secure an equal attention to the interests and 
just elaims of every dass of our subjects. Several reasons occur to us against the measure 
of briogidg into su^ an assembly the chief minister of the Christian churcb, on which wo 
dull noPnow enlarge. But though it is in our judgment expedient that, fur the present 
at least, the Legislative Council *should be constituted as proposed in our letter of the 
14tii of July, we would not be understood as objecting to the cnacHnent of n provision 
which shall leave to his Majesty a greater latitude of selection, if Parliament sliall in its 
wisdom see fit to provide for a change of drennutanoss. * 

We have great satisfaction in Stating our genend eoneurrence in the principles accuril* 
ing to which it is proposed, in Sir Charles Grey’s Minute, to limit the powers of the 
Legislative Couneil, to maintain its complete snbordiiiation to Parliament, to secure n 
due publicity in its proceedings, to ensure a bearing to all parties interested in opposing 
any proposed enactment, to enforce the fnllest possible promiilgatioii of all laws passed 
by it, and to provide for their periodical coiiaolidation. 

7 Q 2 
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LGOISLATIVR 

couNoas. We likewiite fully eooeur with you 'ht tiuokhigr that^ bendes reMnriag’ a veto to ^ 

Qovonior- General (the restriction contaiaad in the 38 Geo. 111. e. 02> s. 51, shbidd abo 
OowmorGenerd of course be maintained), it will be totitely proper that dm Judges of the Siqprene 
in<!eiiooil Court, or a majority of them, should have the power of suspending the enforeemant of 
SwrameCo^ any Act of the LegisiatiTe Coui^ which they may considor tabs illegal.* i 
^ Having thus explained to you the views which wo entertain in regard to the constitU' 

tion of the proposed Legislatire Couned, little differing, we are happy to observe, from 
those which you suggest, we trust we tony be permitted to request that you will have the 
goodness to prepare the draft of a bill for the execution of the measure, to be submitted 
for the approval of the home authorities. 

Strongly as we are impressed with the indispensable necessity of constituting a locad 
Legislature, as proposed, we consider it proper to provide for the contingency of die 
proposition not receiving the sanction of Government or of Pa rlfamtwm t ; and we^all 
consequently be greatly obliged by your suggesting/ for our concurrence, sudi alterations 
ill and additions to the present Acts applicable to India, as it may a^war to you expe» 
diont to make, witli the view of correcting the inconsistencies and remsdyliig the ineon- 
veniencos which have been so fully detailed in the papers now under considerailon, as 
far as that object can bo attained through the direct intervention of Parliament. 

It will l&ewiae be highly satisfactory to us to receive from you a full communitation of 
your views and sentiments, in rqiard to the meastures by which the adsahtistration of 
justice to all Masses of persons throughout the British territories pnay be gradually 
provided for, on a regidar and oontisC^eystem, witii such tpmal ^^ovunoos only as 
local peculiarities may render uinwdkilbl^ ' 

But it is not, of course, our intention tiiat the preparation and transmismon of tiie draft 
above mentioned should be delayed until the detaib, which each of thi latter propositioiis 
must involve, can be furnished. 

We beg to add, that we shall instruct the Secretaries to Oovemmmit to afford imme- 
diate attention to any request for information which the Judges, may be desirous of 
obtaining from the records of Government. 

We have, &e. 

(Signed) W. C. Bbntimok. 

C. T. Mbtoalpu.* 
True copies : ^ * 

(Signed) Holt Mackinxb, 

Secretary to Oovenunent. 
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No. 29 .. 

(Ntifc’4 rif ' 1830.)— ■(Towitorial Dopattment.) 

LSTFTER hwB OiEivinicii>*€lenm^ in Couneil to the Court of Diraeton, 

dte. &e. 4se. 


UfSlSLATlVie 

O^VMCItS, 


Oov«m«r>6neMi 
in OwlMtt 
to Court of 
Directort* 


HoffocKABtic Sms : Fort WSliain, 14th Octob^ 1830. 

Your Honourahle Court w aware, from the doeumeuts which accompanied our 
Secretary’s Letter under date the 20th of October last, that we have for some time been 
in communieaUon with ^e Jud^ of the Supreme Court, on the subject of the mrosures 
to be taken for tfie amendment of the laVvs appUeable to the different clamcs of persons 
resident within thie Btiti^i territories, and for the Mtablishment of such a judicinry system 
as mig^t ensure tbrnr prompt and just administration, with reference especially to the 
eircumatauces ind^t to the more extended settlement British»boru subjects, with 
permission to hold land. We have now the -honour of transmitting^ to you, as numbers 
in the packet, copies of the papers noted in Oie margin,* in oontinuation of those which 
were forwarded to you on the above date. 

2. We beg permission to call your early and particular attention to the draft of n bill 
(as finally amended) and the papers immediately relatii^ to it (Nos. 2, 3, and 4), and 
to submit Dtir recommendation that the necessary measures may be taken to obtain the 
enactment, by tbe British Legislature, of a law correitpogding with that draft, with any 
modifications or additions that may appear to be nedBMi^"'di' expedient. The grounds 
on which we consider such a law to be uigeatly and htdispensabiy required, and the con* 
sideratkms which have ihfiiienced us in the adoption of Hi several clauses, are so fully 
explained in our correspondence with the Supreme Court, Umt it must be superfluous to 
enlarge upon the subject in this pluoe.- , It may he sufficient to state that, in our judg* 
ment, the members of the Legislative Council idiould not, in the first instance at least, be 
numerous. It may eventually bo proper to enlaige it ; and the number to be inserted in 
the bill, which in thp draft is left blank, your Honourable Court will best be able to 
determine. Besides the Members of the Supreme Council, and the Judges of the Supreme 
Court, wo ore uot prepared to hazard an opinion as to what individuals should be admitted 
udb the Xjigislative Council, or from what classes and on whalprinei[^, the selections 
shAdd Ijf made. These indeed are points which, we tUnk, shonld bo left exclusively to 
this derision of the home authorities. 

We ^shall only «^, that we hardly consider necessary the precautionary qteasuro 
adverted to in the concluding paragraph of the Judges' latter, dated the 13th instant 

4. A copy of a^y reply wbi^ wo may receive to the letter we eddreeeed to tbe Judges 


• X«ttarflvsilbaje4KsSsr'Uw8iiprnMCoaftdstieawlM8epltnlMrl830, wtthfiwrEndoMini. 
Ditto to ditto, mttd SM Soptonbar ISSOl wllh Ms EiMiof««s. 

Ditto to dittiH dstsd Mb Oetobsr 1830. 

Ditto tram ditto, dated 7th October 168lh 

Ditto to ditto, dated 11th October 1880, with Its Xodocarc. 

Ditto from dittos dated Ukh October 18^ with Me Boeloaora. 
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on tiM 11 th instant, oatlM subject of ttwEnelonirM 2, 3, and 4 of their letter dated the 
13th ultimo, will be forwarded to your Htmourahle Court with all jmetloable 
dis{mtc}i. 

^ We have the honour to be, && && 

(Signed) W. BammrcE. 

W. B.BATi«r. 

C. T. MBToaust. 


(Fort William. — llevOnue Department.) 

ABSTRACT of Berenue Letter, No. 4, of 1830, addressed to the Honourable Court 
of Directors, dated the 14th October 1830. * 

Forwarding with reference to Papers transmitted on the 20th Ortoher 1829, copy of 
Correspondence with the Judges of the Supreme Court of Judicature of Fort Wflliam, 
in Bengal, rdative to the institution of Legislative Councils, the establishment of a 
judiciary system, and the formation of a code of laws for the British territories in the 
East'Indies. 

(Signed) Holt .Mackxmjsib, 

Secretary to the Government. 


No. 26. 

LETTER from the Judges of the Supreme Court to the Governor-General in Council ; 
submitting Papers relative to the institution of Legislative Councils, the formation of 
a Code, and the establishment of a System of Courts. 

r 

Calcutta, 13th September 1830. 

Riqut Hokourablb Lobo akd Hovourablb Sirs : ^ 

We have given (fom the first all tiie attention in our power to the subjects mentioned 
in the letter which you addressed to us on the 20th of October la-st, and having had \be 
benefit of conferring personally with you upon some occasions, we now submit to your 
consideration the aeeompanytng papers, viz. No. 1, intituled " Heads of a BQl, to be 
‘ ' intituled an Act for estabUshing Lc^slative Councils in the East-Indies." This you are 
aware is not a paper of our own, but one which, with the assent of us all, though not 
witJi all absolute unanimity as to minor points, was arranged at the conferences to which 
you did us the honour of admitting us. No. 2, intituled, " Some observations on the 
“ siiiiigostioti of the Governor-General in Council, . as to the fonoatiou of a code of laws 
“ for the British territories in the East-Indies.” No. 3, Outline of a system of Courts 
“ for till' Brilisli torritorics in tlie East-Indies.” 

'\*ou have signified your wish that specific provisions for the last object should be 

annexed 
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aflnMoud to those which niate to the eetablhlBBent of Legidhtive Cotinrihi> and which hare 
been rediieed into the form of a bill ; but peihape the papeie Nos. 2 and 8 will indicate 
suAdoitly both die ontlme of the arrangenmits which would occur to tte> if any enteaeive 
alteration in tlM eystem of Courts should be made, and tiie diAcuUies which prevent us 
at present redudnf oar notions upon the subject mto the form of a tnll. Without 
knowing: hotter than we do the views of his Majesty’s Ministers, and of the Court of 
Directors, we eaU form but very uncertain conjectures of what is practicable, or at least 
of what would be adapted to the ground*work on which it may be intended to re« 
establish the Government of India. 

As long as the Bast<-India Company may eoutlnue not only to have that ri|dtt of 
perpetuity which is annexed to its character of a trading corporation, but actually to 
carry on trade, it srill probably ba thought that thare must be soma Courts in India, not 
onlysof appellate, but of original jurisdiction, of which the Judges shall be appointed 
immediately by the Crown, if for ho. other reason, yet for this at least, that the Com- 
pany may sue and be sued in their com^||Brcial cap^ty, befora some tribuuala not 
coo^tut^ by themselves, nor consisting merely of their own civil servants, whom the 
most perfect integrity never can exempt from the impression, that they are too dependent 
on the Company to act as Judges in questions Ixrtween them and other British persons ; 
but if the Company should ever coaae to trade, or even if that separation of their pro- 
ceedings in their commercial from those in their political capacity, which, to a certain 
extent, was provided for by the 53 Geo. III. c. 155, should now be carried Airther and 
completed; one objection, at least, against all tha Coarts uf otigiM] juriadietion being 
put upon ^ footing of Company's Codrts, adg^ be NisoredL 

A general admisrion of British pertoos hito tile proving, or any parts of them, witii 
the r^t of holding lands in fee, wottid Resent a etate of oireumstanoes requiring in the 
airangements of Courte of Justice eome Affisrent provirione from those which would be 
suitable to a system, founded upon a peqh^ition of the intercourse of British persons 
with the interior of the country. 11mm and several other undecided and doubtful 
points, of the gravest importance as matters of state policy, and to whieb, as to the 
foundation on which A would rest any bill for the general adininiHtration of justice must 
be accommodated, prevent us (Vom ofFering anything mors than mere suggestions as to 
the formation of any code of law and sysMn of Courts. We are prepared, however, ti» 
sa]^ that there is no arrangement whirii we are able to antiripato, ii which It does n.d 
se«n to 8e that it would be desirable there should be a Legislative Council for India, or 
one for each Presidency, subordirikte to the Imperial Pariiament ; and in like manner one 
Court for India, or one for each Presklenoy, of intermediate appeal between the 
siqierior Courts of this country and bis Mqjesty in Council, or the Hoose of Lords; and 
that of these Legitiative Councils and Courts of Appeal, a majority of tlic Members and 
Judges should be appmnted immediately by the Crown, we should say indeed lluit the 
whole ought to be so appointed, but that a portion of them should be selected by the 
Ministers of the Crown Aom amongst the Company’s servants ; and it might perhaps be 
thought more regular to establish any such (’ourts of Appeal by Letters Patent of the 
Crown, issued under the autliority of an Act of Parliament, rather tlian by Act of 
Parliament alone. Whether such Legislative Councils and Supreme Courts of Appeal 

could 
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could at proHent, and all at once, be brought into active oikI effectual operation for all 
India, is jM^rijups more than doubtful, and our own incliiiaiioji of opiuiou would be to 
att«snipt tf) jipve them effect within eome one limited dietrict, with a liberty at the same 
time to ihe Governor- General iu Council to make use of them for the rest of the territories 
ill cases iu which they could be *employed for that purpose with advantage. ^ Oursviews of 
tlii.4 matter are stated in the draft of a letter which we are about to send in reply to one 
received by us from the Secretary of the Board of Comraissiouers for the Affairs of India. 
Of this draft, we take the liberty of enclosing a copy, marked No. 4, and if any 
objection should be felt by the Governor- Oenrral in Council against any statements in 
it, we would willingly re-consider them, and make any corrections which may be desirable 
with the least possible delay. 

It has been with unfeigned reluctance indeetl, and some apprehonston of fi^ving offence, 
that we have spoken as plainly as w e have <loiie upon several points bc^tb in that letter and 
in the other papers which are now submitted to you ; but upon a sulgeet respecting which, 
from Us extent and intricacy, all opinions so liable to be misunderstood, those which 
are stated otherwise than plainly and fully may serve for much mischief, but can scarcely 
do any good. Wc bog leave to assure you, in all sincerity, of our desire to render any 
assistance of which we nmy be thought capable, upon this occasion of the re-establish- 
mentby Parliament of the Government of the British territories in lisfia. In so vast an 
affair it is impossible that any persons can act together unless there be -a wiUingness on all 
sides to make some sacriticos of opinion ; and of the greater part What we have taken 
the liberty to suggest^ we hope it wit) be. understood that it is intended as nothing more 
than suggestion, and that it is suacW|liSb)e of varioMs modifications. The only principleB 
which we arc desirous should be eom^efed as fixed, are such as we are confident all of us are 
fully agreed upon, namely, that aU the Indian territories which constitute the three Presi- 
dencies are domtiiions of the Crown of the United Kingdom, though with all such con- 
ditions annexed us have been stipulated in any treaties or agiwements made at the time of 
the ncciuisition of the territories ; that Parliament has an unquestionable right of legisla- 
ting for the whole of the Indian dominions of the Crown, notwithstanding that certain 
powers of legislation have been and may hereafter be committed to others by Act of 
Parliament, or permitted to subsist in the hands of others as a remnant of the former insti- 
tut ions of the country ; and that although justice must iu general be administered in 
India by Indian Courts, yet wherever circumstances will admit of a sufficiently reg|ilar 
frame of Government being established, the appeal or the last iwjrt ought td be some 
Court or Courts of the United Kingdom, or some Courts in India, of which the Judges 
should 1>e appointed immediately by the Crown. 

We have the honour to be, &c, 

(Signed) Chas. Eow. Gamr. 

Eowaxd Rtaw^ 


True copy : 


(Signed) Holt Mackxnsix, 
Sec. to the Government. 
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TIbadb of a Box to b« intituled ** An Act for establiidiing I.^eg'idatiee' Counofle in th<> l^per* BUbmiUtfil 

Eut'Iiidiee.** **? 

I. Whpuba* the Civil and Military Govenuaeut of tho Prcaidcnciea of Fort William, HmU of Bill. 
Fort St, Geoife and Boniiwy, in tho £aat>ludi«a, subject to such superintendeoco« direc- 
tion, ooutroul and restrictions as for UuB purpose have been provided and. estahlidied, is 
entrusted to the Governor-General in Council and the Goicruurs in Council of the said 
Presidencies, «nd also the ordering, mana^uieut and government of all the (orriturial 
acquisitions and revenues therein : And whereas tlie said Govenior-Uenerol in ('uuncil 
and Governed faXpundl have been authorised and empowered by several Acts of Par- 
lianent to inak« |ta)es, ordinances, rqgulatiom and burs, as well for tlw imposition of 
dudee and taxas aa for divers other pur|)oses } and it hath been enacted, tliat all regnla- 
tiona a ffecting tha tights, persons or proper^ of the natives, or of any oilier individuals 
who may be amenable to the Provincial ffourta of Justico, shall be registered in the 
Judicial Department and formed into a regular oode ; and it bath also been provided, 
that tba rules, onlinonces and regulations made fur the settlonients at Fort Willuun, Fort 
St. George and Bombay, and the factories and places subordinate thereto, shall be regts- 
tered in tlie Supreme Courts of Judicature at the said settlements, with the consent and 
approbation of the said.Courts; and furtbor provisions have he«^ made ( 9 t the bolter 
eni^liivof his Mqjesty in Council in some cases to dbiHuat and in others to 

•mend, Biwb ndea, ordinances or hw$t Aqd wlMreaa |i;ht.vMOtNp(i|^ that a power sboulU 
at all times be vei^ in some persons fsilidBUi withb .Ihh Bridnib territories in tho Esst- 
Inclks, of mddaif rofiiiations and laws for nil t||8 territoriaa and people there under 
British Govemmeid:. And wbereaatiie sf^al. Atda of Parhamant which have heretofore 
been passed for Uiat puipoee have bean found to be in some respects imperfect and 
inconvenient, and it is expedient that more full, certain and eflectual prorisions should 
be established instead of Umni; be it therefore enacted, that so much of su Act, 
intituled, &c. ' 

13 Geo. III. c. 63, s. 36, 37. 

21 Geo. III. c. 70. 8. 23. 

37 Geo. 111. c. 142. H. 8. 

39 and 40 Geo. HI. c. 79, ss. 11, 18, 19. 20. 

47 Geo. HI. seas. 2, c. 68, as. 1, 2, 3. 

53 Geo. in. c. 155, as. 98, 99, 100. 

and so mwA of every other Act heretofore passed as in any way relate* to tlie making of 
any laws or ffgulationaby die Govenlopj^eneral in Counefl^ or the Governors in Council 
of any of, tbe said Presidencies, ba, and the same are hereby repealed: Provided always, 
and be it further meted, that nothing hwein eonlained sbidl be construed so hs to repeal 
any regulations beratcifore made by any Oovemor-Generol in Council or Governor in 
Council ; but all such regulations, until disy be expreiwly repealed or altered by some 
competent authority, shall have -the saaw force and effect a* they would have bad if tiii.s 
Act had not been passed. 

7 R 
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2. And he it further enacted, Tliat there ahalt be one Legidative Cooneil wi^in each 
of the snid Presidencies of Fort' Williatn, Fort 8t, Geoige and Bombay. 

.S. Rach of the said Legislathra CouncUs ahatt consist respectively tit the Governor* 
General, or Governor of the PrerideHey Tor the time being, and of all othey the Members 
of the Council of the Presidency, and of the Judges of the Soprenie Court of *Judica'> 
lure of tile Presidency, and of such other persons, not exceeding In numbers, from 
time to time shall be appointed by his Majesty, his heirs or successors, or by the Direc* 
tors of the Eut-lndia Company, by and with the approbation of his Majesty, his heirs 
or successors. 

4. Each of the said Legislative Councils, or so many of the' members thereof as‘ shall 
1)0 able to attend, shall meet and assemble from time to time at some eonrenient place, 
to be appointed by the Governor-General, Governor or Vice*President, within the towns 
of Calcutta, Madras and Bombay respectively, or in tiie neighbourhood, and within iome 
convenient distance of the same, at such times and in such manner as aodi Governor- 
General, Governor or Vice-President, shall also direct ; and H shall not be lawful for 
any of the said Legislative Councils to assemble in tlio capacity of a Lepslative Council 
otherwise than is herein provided. 

5. Each of the said Legislative Cotmcils shall be capable of deliberating, resolviliig and 
acting in its dapacity of a l^'glslative Council whenever three members thereof shall be 
lawfully assembled, provided that one of the three be either the Gbvemor-General, 
Governor, Vioo-PrMident, or some other Member of the Counotl of the. Presidency, and 
another be one of the Judges of tbe'*Siqptreine Court, but not otherii^, unless there 
should be no Judge then resident; c^i^Insi upon any urgent occanon there should bo 
any refusal or wilful neglect of the Judgw then resident at the place at which, or in' the 
noighbotwhood of which, any of the skid Cbundls shaO be held ; in either of which eases, 
and after a Minute to that effect shall have been entered upon the proceedings of any 
such Legislative Council, and signed by the Governor-General, Governor or Vice- 
President for the time being, it shall be lawful for any three members of any such 
Council who may be assembled upon any such occasion to deliberate, resolve and act fn 
all respects as a L^slative Coimcil, in the same way as if one of the Judges had been 
present : And be it further enacted^ that all the proceedings at any meeting of any such 
I,ogislative Council shall be conducted as nearly as possible in the same manner and 
form as the proceedings before the Governor-General in Cotucil are by statute directed 
to bo conducted, except that no Governoe-Oenoral or Governor shall have any power of 
making any law or regulation, nor of deciding any question whatsoever whidi may arise in 
any such Legislative Council of his own sole authority : Provided always, and be it furthec 
enacted, that no law or regulation of any of the said three Legislative Connols shall be 
deemed or taken to have been finally resolved upon and established, n<Hr dwll have any 
t'orre or effect whatsoever until the consent in writing of the GoverD0r43eiieraI of Foirt 
William in Bengal, shall have been first obtained and annexed theratb; and that no law 
or regxdation of citlicr of tlie Legislative CoutieHa at Madras and Bombay dtall have aity 
fnn'e or effect until it shall have been confirmed by the Le^slative Council of the Preri- 
den<‘y of Port >ViHmm in Bengal, for which purpose, as soon as it riiall have been fully 
resoUed )ipon, it shall be sent to the Legislative Council of the Presidency of Port 

William 
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WQUhib io Beiifal Mid it i*. fa»»by further enacted*, that the itegnMiy* Coiuk^ of the 
said Preeideoejr of Fort WaUiaia ahidl hw* fuU power aod autherity to malm mfulalion* 
and lawa* aa erallfor the other Pjreaidenejwa of Fort St, Qeortpi and Bombay aad Ipr all 
the tarritorioe and.ternterialaequieiUQqe in the East Indies id the possessioa and under 
the govanment of the E a str ' lndia CompaBy, ia the samo loaoner as for the Prosidenoy of 
Fort William itself, whenaoerer to. the said Legulative Council of the Praaidenoy of Fort 
William it ahall appear Uiat there ^ia occasion ao to do ; and shall also have the power 
of r^pMMding or altariof any regulation! or. laws heretoforv niade by any Governor in 
Council, or hemafler to be nude by any Legislatire Council of either of the said Proau 
dencit's of F.ort St, George or Bombay, 

6. Every lav or regulation, after it shall have been resolved upon by any of the mid 
LegiilaSve CoAomSs^ and before it shall beeubmitted to the Governor-General of Fort 
William for the puipoae of bariog his oonaeot in vcitiug enneited thereto, aud before it 
^aU be sent by the Legislative Council, of Fort St George or .Bombay to the Legislative 
CounoU of Fort William, shall he, sent round , to every resident . Member of the Legis- 
lathe CtouaeU by which sudi law or regulaAioo. shall have been made •, and each reaidcat 
Member, whether he shall or shall not have attended the meetings of Ua* CounoU at 
which sneh law or regulation shall have been delttmrated or resolvod upon, sIwiU aigtiify 
in writing his assent or disapprobation thereof ; and if aay two .of the Judges of either ^ 
the Supreme Courts, or in cate there be only two or one of the Judges rmident at the 
time, than if tha only Judge er the Chief Justice, or in his abtenee tfan Bemor Judge of 
the Supreme Court of the Preeidenoy at whigb the W tw rifuIgMon abaJl Jiera been- 
peseed, shatt elate ius or their dMn|qp*obal^,;.|hare<^]^ of lua or their opinion ' 
aBdbdUef,thateuehkwor mgitlatiim jflMiMitlUnlliefim^ by tbw or any sub- 
sequent Act in theXegiilatiiw ComMil by iirliisdi the law or reguktson shall have been 
made, andehidl also state hie or tkik gfounde or leaeoiw for euch opinion and belwf, 
then the kw or leguktieB ve^wntof euoh opinion and belief shall be so stated as 
aforesaid tball be euepeaded, and dwUhave no force nor eflhot until sud) time os it ahaU 
havebeea reforred to Uie President of the Board of CommuisioaecB for the Affairs of India 
for the time being, add to the Directors of the EaW-Iadk Company, and until the orders 
of sudi President respecting the same shall have been, reedved in India j and the said 
President for the time being is hereby authorised in all such gases to submit any such 
kegor regulation to his Majesty in Council, and after having so submitted the same, to 
Msue his brders to the Govemor-Geueral of Fort William for the revocation or suppres- 
sion, or the publication and eufomsment of the kw or reguktion ; aud if any such law or 
reguktion eball b« so directed to be publidied and enfoniod* H dmll after such publica- 
tion have the same faree, authority and effect# nod no other# ae if no euch suspension as 
hath heteinbefore been WMattoned bed tahea place. 

7- Tbepowen vf.eneh.of the. said Legidative Couaeik, to bo exercised in manner aud 
fonn oe afoneaid, d)BU.ftBteiid to the m ah ing nf kws jwl legulatiaiie for the repealing, 
amendisg or eltering of any reguktKimr<heiet<dbre made by any Governor-General in 
Cotmoil, or Govemora in Council, or berfofkv .io be made by any of the said Legislativo 
Councils, and to the making of laws and regulations for all other purposes whatsoever, 
and for all manner of peraone, whether British or native, or foreigners or others, and for 
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all places and things whaUoevefF mtbm and ihrofigboul the whole and every pan of the 
British u*rritories in the Eaat*Iadieit in the posaension and ondier the ^venamnt of the 
Fkst-Iiidia Company^ except as hemiiafter is exoepted, and sut^t to the oondilsons and 
restrictions hereinafter expressed^ and at all tiroes and bi every respect subject to the full, 
absolute and supreme legislative power and control of the Iroperial Parliameal of the 
United Kingdom of Great Britain and Ireland: Provided always, that no law or regular 
tion, made by either of the said Legislative Councils for the Presidencies of Madnse or 
Bombay, stiall at any time have any force, authority or effect, except within the limits of 
the territories constituting the Presidency, by tlie Council of which it ehall have been 
made. 

8. No law made by arty of the said Councils shall in any way repeal^ vary, suspend or 
affect any Act of the Imperial Parliament, nor any Letters Patent of the Crown, nor in 
any way affect any prerogative or right of the Crown or ParUament, nor the constitution 
or rigitla of the Bast-Imlia Company, nor any part of the unwritten law or eoMliitttion of 
the realm of the United Kingdom of Croat Britain and Ireland, whereon may depend 
in any degree the allegiance of any persons to the Crown, or the sovereignty or dominion 
of any part of the British territories in the EastJndies. 

9. As soon as any law or regulation shall have been resolved upon, and passed at any 
lawful meeting of any of the said Legislative Councils, it shall forthwith be published in 
the Government Gaxette, or Home other newspaper of the place, befere it shall be sent 
round to the resident Members of the Legislattve Council and to .lie povernor*Geiieral 
of Fort Wtlltam, for the expression ^ Itotr approbation or dissent,, hi writing, and an 
interval of fourteen days at die leart take place, from the time of the^ first publican 
tion, before the Governor-Oeneralaluiilgivesuchbonseiit j and if any person or persons 
interested in or affected by any such law or rsgulatioii, shall petition any such Council to 
take into consideration liU or their objeotions against it, at any time before the consent in 
writing of the Governor^ General of Fort William for the estaUisbroent of such law or 
regulation shall have been given to the Governor-General, or Governor or Vice-President 
of the Presidency, at which the law or regulation shall have been made, shall direct at 
wliat time and place any such person or persons shall state his 6t tlieir objections, and 
whetlicr^by written petition only, by counsel, or in person ; and it shull be lawful for 
any person or persons who may be aggrieved by any such law or regulatioiii to appeal 
against the some to bis Majesty the King in Council, who shall have full power i^nd 
authority at any time to repeal the same, but such appeal or notice thereof sbalF be made 
or given within six calendar months of the publication in India of tlie law or regulation 
which AoU be the subject of appeal. 

10. As soon as one week sl^l have elapsed after any law or regulation shall have 
been established by any resolution of any of the said Legislative Councils, and by such 
written consent of the Goremor^General, as hereinbefore has been made ncoeesory, the 
same, if no sufficient cause shall have been given for the suspeisiioil thereof in manner 
aforesaid, shall be carefully rtgistersd# and preserved ns a record by such Lsgistotive 
Counvil, and shall be printed andpublidied in thel&Qglish language ; and for the better 
securing of a general and accurate publication thereof, one printing-offioe or press, for 
each Presidency, and no more, shall from time to time be licensed by the Governor- 

General 
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OttMvat m CowMilt'or 6of«iii«r or VHw>Pi<Mid«it jn CoumB* of ^^Prandmey, to owt’Koiin, 
piwt «Bd*y«biiak4lw>lMr»of Moh Leg^two Counett; mmI #» dhmgfin)^ of 

anehlioaaaa* dioll ftom teoto tkno be notified by ftrodunatiea or public n d eeit l eeme wt ; hipmeubmitted 
aad eeeh of the eeid l^ifiilntive Comeib abell. from time to thne, meko fiieit Maadin^ by Judg^ 
«i4en mamy benioet eoamabmt and eflhotive for Uie due puMieetkni Of eueh lew*, itt m i”*7|wii 

many of tha laag^uagee of ltMlia> and ia eooh manner -aa may moat edbotiiaRy teeure a 
i^Mody, ftdl and oomplete promulgation thereof througlioiit the Britiah territoriea in the 
Eaat'Indiea, ao that the knowledge thereof may be commumeated to all who may be liable 
to be in ei^ way alRMSted thereby. 

1 1. If any peraoo or peraona shall wilfully publiah any false statement of any law of 
any of the snkt Legislative Councils, -he or t^y shall be deemed guilty of a misdemeanor, 
and dwll he pinfishfid aeeordmgly ; and if any person diall soffer damage or loss in rou> 
seqiiSooe of boiilglmded by any such falsa statemeid. it abaH be a good canso for hn 
reoovsrfaig^ damages in n rivH adlion, to be instihited ^mst the party or parties by 
whoee fiidse etatement he shall have been so miehid, 

IS. Within one month after the' paaaing end refueling of any law or regulation by 
any of the said Legislativo Counoila; the Oovomor*Qeneral in Council, or Govemora or 
Vico-Preaident in Council, shall send duplicate copies of the agme to the Ccntrt of Dirro* 
tors of the Eaat>India Company, and to the President or Secrotary of the Board of. 

Commissionera for tiie AAiIra of India ; and at any time witiiin one year ftom the first 
receipt of any sudh law or legulatiou, it aball be lawful for the Pratident of the said 
Board of Commisoioners, after having submitted tiw aMte te'lds Mi||ea^ Council, to', 
tranamk to the L^gialative Coondl of the Pie)iiiiatey'“tif’.P«rt’’ WlUiam an order for the 
repeal of tim same4aiMl the aame rinQ.Wfitn*tilmhh'tb|imdbd: PrOrklad always, that all 
acta done under and according to bay sutlt W prevteua to such repeal thereof, and 
during ite eontianunce, diall he gondii. etdid } and aH persona shall be saved harmless 
for any tiiiiig by tham dona, or omitted tb bo dona, hi obedienoe to or compliance with 
any such law, before the time at wbwdt they ahall have had, or with due care and wstcli- 
ftduess might have had, notice of the repeal thereof. 

13. Nothing herein* contained shall extend or be construed to extend to tiie affecting 
in any way of the right or power of the Imperial Pariianient to make law* for the 
British territories in the £ast«lndies, and for all the inhabHaiits thereof; and it is 
expressly declared, that a full, complete and oonsiandy existing i%ht and power is 
iiltoiided*to be reserved, and is hereby reserved to the Imperial Pariiament of the United 
Kingdom of Great Britain and IMand, to control, supersede oT prevent, by Act of Psr- 
liamoiit, all proceedings and acts whatsoever of the said Legislative Councils.' and to 
repeal and anmd at any time tmj act, late or regidatibn tebatsoever, by the said Coun- 
*eBs at aqr timb auade or done; and In all r e apoet s to Isgidate for British territories 
in the Et^-lndies, nist tim fashabitmits thereof, in ee fnlt and amplb a manner as if this 
act had not been paasMl; add the bettsr 'W imilble the Imperial Parliament to exorrise 
at «dl timee such biilherity; power and 'rii|M, the Frinlitieiit of the Board of Commis- 
sioners for the Atiahs of Intits fribdl, bbfib ib bvtey Semlen of Parliament, lay before both 
Houses of Parliament thbLUwsaatifGiipiilalimiS of the said l^egislative Councils, which, 
since the foregoing Sessioii, may hwve been transmitted to him or to the Secretary of the 
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Mid Board as hereiobcfora is provided } and oom m every psr ie d of. ' — ■> ■ ■■■ yeere.tfae 

Mkl I.pgislative Councils shall transmit to the Prendentaf the Board of Co miw s s io o a w , 
and (he said President shall lay before boBi Houses of Parliaiaeat, the whole of the 
stiltsisiiiig laws heratofove made hy -tha aaid CotmoUs, and than leasauiing iinrapaaled 
and ill force ; and the mid Counoiis> before eneh transmimien of the mirntt ahall eaaae 
(tie same to be methodically and systematically arranged, and shall annes thereto eadi 
tables, indexes, glfMimries, and oAer axplanotory docuoMnta and matsriala as nay be 
conducive to the true miderstanding of the same. 

14. All laws and regulations whiidi shall be made and published hy the said Lsgis' 
lative Councils in the manner and form hereinafter provided, as long as they shall remain 
unrepealed and unaltered, diall be of the seme force and effeot wi^in and tbroqgfaout 
the British territories hi the East-Indies, and every part tberactf, as ai^asiof the Imperial 
Parliaroont is, would or ought to be within the same territories, ood siudl be 48ken 
notice of by all Courts of Justice whatsoever within the same territories, and ia every 
)Hirt thereof, in the same manner as any public act of Parliament would and oaght to bo 
taken notice of, without being speei^ly pleaded or put in evidence. 

* (Signed) Chas. Edw. Gbet. 

. Eowaso Ryan. 


A true copy ; 

(Signed) Hour Maoubnub;, 

Seoretary t(< thaiGovenunent. 


(Enclosure,. No. 2.) . 

Some OBSERVATIONS on a Suggestion by the Governor-General in Council, as to 
the formation of a Code of Laws for the British Territories in the East-Indies. 

Observations on It may be said, with sufficient precision for the present purpose, that the whole body 
(iovcrnor-Gcn.'s of Municipal Law, in any country, may be comprehended witbui the divisions into which 
Suggestion. Sir William Blackstone has separated the English Law : First, the rights of persons, or 
the distribution of political power, privileges, rights and duties. Secondly, the rights 
of things, or the law of property in things immoveable and in things movea(>lef togc^r 
with the law of oootracts. Thirdly, private wrongs, or the definition of iiy^uries done by 
porsoni to eadi other, for wliich the law provides remedies and the means of compensa- 
tiuii, together with the courses prescribed for the attainment of such remedies. Fourthly, 
piiblir wrongs, or the definition .of those injuries which are not susOopUhle of compensa'' 
tiun, and are supposed to have a direct effect upon the interests of the whole body of the 
people, together with the courses estabiisheil for attachiitg euch e9aaB(|ueiM!ea to injuries 
of this sort as may deter others from being guilty of them. As to the first of these 
ilivisunis of law, namely, the rig^s of persons, it has alwiyrs hitherto been, ami is likely 
to roniaiii iu India, in so deplorable and discreditaUe a state of confusion, that it is 
scarcely possible to speak of it with the phiinneas which is requisite for showing the real 

state 
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aunt oppMiM flotkiw «« «I1 owmI to fmdl upon pdnte, foifttotJiy iflMi, it b of the 
atoiMt fanpoituiw tiMam whiehttuilM nuevcdtocnildooiitiiiwitbwbnM. There 
ie«o imitom, or dainite opMon, either aa to the true ohoraeter aad iaokieiita of the 
SoMBieii^ of the Crown, nor of too dependenoo of the lawa on Partiament, nor ai to 
toa rqhta either of political power or of pn^rty of the Eaet^lndk Company, nor even 
uf the relation in whito tha aiaay'mtlttona of natirea atand to toe poUtical autooritiee hy 
which they are entirely goremed. Diffhreat raeea of nativea have different groonda of 
pohtical right; aato one dnaa of them, it ia even diaputed under whieh at two didhreut 
Ayatemaof law h ia that they lire. Amonget toe HindaoB and Mabomedam them Ore 
peraona not oron afadming any eovereignty, to whom the Govermnenta hare nevertheleaa 
atipolated an oaenqytion (tom law, or at leaat from all Courla of Juatiee. Amongat the 
Britito witoorltiM we hnro Conrte, which the LegUature luw ^made Supreme, yet to 
which no other Coerta are nliowod to bo auboidinate ; ComaaiaaioaB of the Peace, which 
are aealad hy too Supremo Courta; but are' dneetad aimeat exeluaively to peraona who 
are judioial or magisterial oAmra of the Company, and who have been recently declared 
by the Privy Conned to bo oaompt in Atat character from the controul by mandatory 
writs of toe Conrta out of whieh t^ir eotnmiaaioas aa Juatieaa issue ; ao that from tho 
difficulty of disttngoitoing what ia done by thorn in one eharncter fr-om what ia done in 
the other, toe'e o mieqUe n oe mnet be, toat in both they will no longer be re ep onaihle to any 
but toe Chwonuw>Oeneml1n Connoil. There are Acts of PnrliniMMit oommandiug the 
Supreme Coanrta to take cridenoe for the Houee of Lcodi, aad frxr apeeiel tribunals in *. 
England, oonshtetod inter alia, for toe proiaMitkn of cdbnow by the officers of the 
Indian Gorermasnti ; and them nm Letlem Patent on the odwr head, forbidding the 
Si^nome CouMe to cell fSor the erideaee tff nOdvoo, eneept eooording to the praotico of 
toe Compmgr’a Conrta, or in othito waidi, eaeppt aa the Indisn Goveromcnta and 
ttMto* olfiows eall permit The ri|^ and powers of ell the Court’e effcera, and 
other peraona, whito depend on Heguletiona of the Oovemments, ere subject et ail 
times to change ; utd there is no adequate provision for keeping toem in harmony 
with Acta of Parliament end Letters Patent of the Crown whito apply to Intoa. 
In this state of circumstanoea, no one can pronounce an opinion, or form m judg> 
ment, however sound, upon any diaputdl ri^ of peraona, reapeeting which duiiht 
andesonfrnion may not be raised by tooae who may choose to call it in question ; for 
very few of the fwldte, or peraOna in office tt home, not even the law effimrs, can be 
expected to have so c onywhen a lvd end dear a view of toe present Indian ayatom, as to 
know mndSy and fhanliaily toe henrioga of eneb part of it on too raat. llw title lhat ia 
sonnd in itia obaeiaed hjf ffirdetoied pmtemfonl on all sidea, and by ahrods and patchea 
of law of ovary tetoutonMtme; iomo, the 'remnants of wliai has long been worn out, and 
otoara, toa anmpiea ejNdfit, at dfUMnttonae, it haabemi tfaedMgn of one party or another 
to manufaottiM. Tkerrwe 'bq^iidl Aela eTPWhament qpaeiilly prodded for India, and 
otheraof whieh it k doubtful 'whether toi^a|iply to'lndb wiiolly, or in part, or not at 
all. There is the Engfiah conmioh Ihw and oeaatitotk>n,(ff which the application, in many 
respects, is still more obscureand perplmad. fifttoomedan Uw, and usage ; Hindoo law. 
usage and Scripture ; Chorten and Letters Patent of the Crown ; RegulationN of tho 
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Govcrnrooitto; some made declaredly wider Acts of Parliament |wrtieidarly awlmriidnir 
them, and others, which are founded, at some say, on flie ifeneral yioem of QvHfm* 
mriit entrusted to the Company by Parliament;' and, as others assert, on their i%hts as 
siiccfHsurs of the old Native Governments ; some Regnlations require registry in a 
Siiprrtiie (*ouit, others do not ; some have eflfbet generally throughout Iiriia, othcra ana 
|M!i!iiliar to one Presidiniey Or ene town. * l%ere are eommismons of the GovemsiMila, 
uiid circular orders from the Nisainut Adawlut, and from the Dewanny Adawlut ; 
treaties of the Crown ; treaties of the India Governments ; besides infereneee drawn at 
pleasure fr’om the appUeatkm of the droit puhtie and law of nations of Eurc^, to a 
state of circomntanBes which will justify almost any construction of it, or qualidcation of 
its force. Such d state of things, though it may not be justly liable to blame (inasmudi 
as it may have' been unkvddablc), and though a great part of it may be better than 
anything which etmld be readily sttbstituted, can scareety subsist as a whole without 
turbiog the eourse of good government even within the United Kingdom { and it wopld, no 
doubt, be very desirable that so confused a tissue should be disentangled; and that 
as much as possible of it should be arranged and permanently fixed by Acts of Pnrlia-> 
ment, or Letters Patent authorized by Act o^ Parliament, or Regulations made under 
Acts of Parliament, and in conformity with the powers granted by them, and that 
whatever it may be necessary to leave in a more loose state, siiould be declared to be so 
left only because it is necessary, and that time must elapse before all Oan be reduced to 
order. Until something be done in this way, it will scarcely bo podfible to make any 
satisfactory provtsions for theeataWiItttMat of Courts, and the adminiVtration of justice. 
Uut, on the other band, H must be ^NtBeittbered; that in proportion to the extent and 
variety of the sobject*matier, and the obsihirity in 'wbioh it has been.involved, must the 
difiicsdty be of applying a remedy to it Tbolre caimOt, however, be ai^ sodi insuperable 
difficulty, that the relations in which the Crilwn, foe Parliament, the Company, and foe 
inhabitants of India stand to each other, mig^t not be declared, and a fonndation'fe 
thus laid upon which a regular and well-defined structure of law and government, ade- 
quate to the good management of a limited district, might be establiabed at present, and 
afterwards extended. As to the second branch of law, or the law of property, it would 
not bo difficult to put the riglits of property in things moveable, together with foe law 
of contracts, upon one footing for all descriptions of persons in India. No great mischief 
apparently would arise from providing that, in such matters, tlie law of Engbnd should 
also be the law of India, and the benefit which would be obtained, would be 6iat there 
would be the same law for all places. As to immoveable property, or property in land, 
it is a subject of much greater difficulty and embarrassment. The customary biterests of 
the immediate cultivators of the soil are, throughout alt India, obscuri, various, find 
uiieortain. It is those interests which prssent the real obstacle to foe admisihn ofBritisIi 
porsuiis to hold landed estates. There ooidd not be any insuperable difBos^ ia ptmdding 
iit>aiii.st any danger arising to the Govemmeut from British reaideatt b'the'lataricMviior in 
pmuriiiig the native inhabitants against foeir epw violence. A pdwer of sinohiary irana- 
mission would be more thaii suf^eid. But ^'fed dififoulty would be to recoae&e the 
existence of zcniindary and talookdary rights in the hands of British persons, with the 
preservation of the custuntary rights of the ryots or othev persons bolding under them. 

Custom 
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Btnnber of food, Courts of Law, «dl adapted in ail their circutnataiiicee to the ddoieioti of 
eneh diapoteet thoitgh it eaonot be aaid there would be au end of the diffioultyt y«t the 
eaiae aneaiie would-be provided by which liniUar difficidtiea liave been overoome in other 
•tatee. « fint when the .arroare of the Country Court* exceed 100,000 causes, and when 
the €k>vrtnNDent, in despair of beiqg able to provide a sufficient number of Britisb Judges, 
ase-eoanmitting the administratioo of justice, for the most part, to native prsous;, it would 
seem to be illusory to bold out ageneral permission to Britub iwreons to buy lauds 
throughout India. If they were to p urchase the right* of lemiudar* ur talookdar*, and 
had no sppsal but to a Mahomedan or Hiitdu Judge against tlte claims of die revenue 
offioors frm above, or the ryots from below, they would, very soon be glud to abandon 
their bargeine. The only course which in auoh circumstanoee seems to «huw any reason* 
■hlo proepest of lonoing any good laws respeeting land, k that of separating some one 
povii|Ba or dktriet from ^rest, to which the revenue has been already (lermaneully 
settled, nnd in applying within that district all the means of Government to the purpose 
of adjusting and fixing the eomplioated uiterests of all the classes of lundholders, and of 
reducing them by degreee to aimpler dbd more oonvenieut forms. This has boon one 
necessary step in the progress of eivilkation in our own country, and in almost every Other 
which has ever oome to be far advanced in civiUsation ; nor is there anything in the 
customary rights of Indian Biswadars or Meerasseedars, which it would be inoro difficult 
to deal with, if instead of attempting all India at ouoe, a portion of the country of 
nuuutgeable extent were selected, t^n there hae been hmetofore in redueu^ the fimtsstie 
and vexattoue varieties which bad powa np in Fmass and ibiglaid under the feudal 
system, to the. he^ forms of landed pniperty whkh new prevail. If a general permis- 
sion to purchase lends were to he wteniKi eidy to serMsokll province, rnicha* tbo 
Delta of the Ganges, wiUi a privilege for retired servetde of the Company, of a certain 
standing and residenoe in Inffia, to hold lands witbm a somewhat larger circle, the plan 
might be manageable. Sufficient Courts might be established or commissions issued for 
settling the landed tenures ; a conoentration of capital, skill and socinl civilisation might bo 
presort, which wefidd be almost as necessary to the welfare of a new and distinct set of 
poprietors of laud established in an <dd country, as the concentration of labour is found 
to be in a new country ; and if a law vfers made, that after a specified priud, no other 
elites in lend should be created by purchase within these districts than fee simple, or 
Imse fdk years or for life, and provisions should be gradually mads also for tbo purpose 
of ultimaUdy aoesMu^uhing, not merely that which was done in Ireland, by the abolition 
of thefiritieh tenures, but that still mom wbolesomo measnrs, wbieb was accomplished in 
England at one stroke, by ths..English statute of Charles II., namely, tlie resolviug of all 
existing varieties of tsoures into, two or three of well defined charecters and incideutM. 
The old tenant, whkjh have been the spontnneoue powtfa of difierent times and different 
dreumstanoBS, would -fixls away, or oparosption of ths benefits of the simpler system 
would psdmp CM«M nO estates very gpen to be east anow, by the choice of their owners, 
in these new moulde. At first, if sucli'n snAgnard dKwld be thought necessary, the lands 
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of £urop«.>au8 uot bo eitlior iuheritable or oapable ^of beini doviaod ; but a eonditkm 
iniglit be annexed to ouch oatates, that the exocuton, within a yoar after the death of the 
owner, Hiiould Hell, and the produce of the aale ahould be a part of die aaaeta. The 
children und widow, or the next oT kin, or l^teea of the owner, would in this way gettte 
wh(de benelit of any improvements made by him, und yet the inconvenience that might 
iO'iHo frorii the laud devolving upon infanta or persons living out of India, or merely oome 
thilher, would be avoided. At some future period, when it might be thought right 
to make the lands of Europeans liable to successiou, or capable of being iidierited, 
they might be made, in the absence of a will, partable amongst all the cbilareu, but 
(he owner might have the power of devising them by a registered will to any one of 
his children. 'Hiis plan would neither exclude nor rigidly enforce die succession of 
line only, which by many persons is thought so beneficial, and it would not be very 
dift'creiit in effect from the present law of England, where die ordinary course iwthe 
succession of one, but the owner in fee simple has the power of devising the jMtata 
to all, or of cliargiitg it, or ordering to be sold for their benefit. The updiot, 
indeed, of all that has hmi said and written for and against the rule of primogeniture 
ill the inhorilunco of lauds, setnns to be very little more tlian that, in cases ia which 
a father dies in posst'ssion of means which enable him to make his eldest son a pro- 
prietor of a lauiled estate, at the same time that he can leave a suitable maintenance to 
his widow and a suilicieacy to his younger children, it is better to make this arrangement 
tliuii to divide equally die whole of his property, because it is i^'sirabla to keep up 
cluss(.>8 of landed proprietors of diffnmt degrees of wealth, as better parsons to fill the 
gulf which lies between the Soveraiga and the peasant, than more fonctionaries of the 
(juverunicut; but that where a landed -estate cannot be kept in the bands-of one, except 
by leaving bis otlior children in unoomfortable cireumetanees, it is better thsd the owner 
should divide the whole. 'Fhe law, os it now exists in Engl|md« abstractedly considered, 
is better perluips than that which is here suggested for India, beeanse it tends less to 
juiiit-teiiancy and tenancy in common, either of which impedes vuldvation and improva- 
ment, and as we know from experience here, gives rise to ruinoue diaputes. But with 
reference to the habits and settled notions of the natives, it would not be desirable to 
provide ut present, that the eldest son ouly, in the case of intestacy, should succeed to 
the father. The third head of law, or detiuiUon of private injuries, and tlie courses for 
obtaining redress for them, would not be very diffietdt of arrangement. The definition 
of private injuries might be takou in great measure from the Euglish law, butSimplw 
forms of action ought to bo provided, and the principles only of pleading should be esta- 
blished, with a positive declaration lliat the minute technical ndes of the English law 
ucre uot to be biudiitg, though, at the discretion of Judges, they mio^t still be acted 
upon, like any other rules of right reason, where they might be found to be justly -appli- 
ciiblo. The sottUng of the fourth division of law wotdd he easily piaeticable. Any one 
iiiielligi'iit English lawyer, and one of the civil servants employed in the NimaMit 
.Vdiiwlut, with the assistance of the Reports <rf that Court recendy published; ought 
jointly prepare a Regulation in a few months, wluob wmdd bn for all persons tbrougbout 

India 
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bidw as (pod' •: panal '«odi» aa any now misting ki tha world. Ilia arr a nfe re etit of u 
j^am o^Coorta for earrjriag tba eoda into exaeation it anotbar matter, aitf aDma obaar- 
vatiou ara mada'upon it in a aaftamta paper. 

(SigiHHl) ('HAHLHa Bowawd Gkky. 

• A troa oopy : EowaaD Ryan. 

(Sipiwl) Holt Mackrnxik. 

Secretary to tlio (Soverninent. 


(Enclosure, No. 3.) 

OUTLINE of n Svaykh of Coobts for tha firitiah Tariitoriea in ilw Easl-lmUes. 

Irdt with a groat liiatrust of our own conipetoney that we offer any opinions rcspm’tii)" 
tba eatabliabiiMMit of Coutia of iuatica aniongat. tha nativet in the provinces. 'I'lie 
Governor-General in Council, however, having exprettad a wish that we should do so, 
we wilt tiot decline the task.' Our auggaationa, if inappropriate, will he ct)m<ei«d hy 
UioM who are more familiarly acquainted with the aubject. It would seem to ua to be 
desirable, that a convenient and accurate division ahotiid be made of so nnirh of the Indian 
torritoriea, as may be fitted for a system of regular govermuent, into Presidencies, Pro* 
vinees, Zillabs and Pergurniahs. lliis is already done in some sort ; but much conve- 
nience would result from ' a snore eomplete division, and fipom one intended and calru* 
lated to be permanent. There would be a graat«r fiiailily ei hsqMetion and oontnd | ‘ 
and tbe dianmls (at the administration of jindiM buhi^ foead and custenHuy, tlie flow 
through them would be easier and InoM 'Vffidar> -Btid the people woidd knew better 
where and how they were to seek for what they waiated. A map of the political divi- 
sions of India, existiag under the - pr ea e a t tpstensi has nevinr been published. W hy should 
it not? Instead of llwt eurfooe of huddlid aatnes, Hindoo, Mahomedan and British, of 
which soaw repMsent aatural diviaions bf the land, but (he greater part politiral ones 
which have long been obeidete. In a considerable part of India it would not be 
difficult to make the bomplete and perfect division whi^ is here suggested ; it might be 
worth while that the autliorities at homo should alter, dr empower the Oovemor- 
Goneial to alter, in several respects, the boundaries of the existing Presidencies; 
a Ofw one pertiaps might be created. The Secretaries of the Government could easily 
make thsPdtviaou of each Pvesidency into Provinces ; the principal officer of Government 
in each province could, with sontewhat more trouble, make a subdivision of it into a con- 
voniant munbar of Sfitthdn ; and tha Judge of each Zillah migfit, in several instaiwes. bo 
able to subdivide it fold Parguaflahs, defiawig the boundaries of each divisinn, and making 
them unalterable, aa«^ l^m Regulation of the Oovemor<iGeneral in 'Council. When; 
this aould not Im haBMdiately'deiisi; BmeNusting Courts of Moonsiflb and Aumeens might 
bo ooDthmod. 

*2. Within eveipau^of these diviaioiBs.(iteiyufliiahs;'2^ Provinces and Presiden* 
cies) there aright bwoue Court. PsrgiMlldk Cdu^ might be under Native Judges. 
The jurisdiciion of these Courts, hi oassa whore compensation in money was sougtit. 
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might bo limitod to caUMn in which the matter of diepitte riiould not exceed a eeit^ 
value, my 1,000 rupem ; and in caeee reepeetiiig land*, to thoN in whieb the lande laj 
entirely within the Pergunnab, and to criminal caeea mvolving no greater pinuelmwal 
than two mouths’ imprisonment. In eadi Ziltah Court there might be three Judgm 
sitting’ at the same time, but separately, except in cases of appeal, or irbm any of dim 
Hliuuld require assistance, when they should sit to/^ther. One (or, if necessary, emi 
tvrn) of the three Judges might be natives and their jurisdiction might extend to aH 
money cases where the matter in dispute should not exceed in value 10,000 rupm ; to 
cases respecting land, in which the lands lay in more than one Peigunnah, but entirely 
within the Zillah } and to criminal cases not involving the puiiisbinent of death or 
banishment, nor imprisonment for more than one year ; but they should have the power 
of sehdiiig any ease of difficulty to the Provincial Court for trial in the first instance, or 
of reserving it until the visit of a Provincial Judge, as hereinafter meationed. lireaeh 
Provincial Court there should also be three or more Judges, sitting scpnrateiy in aH 
cases, except cases of appeal, xvhen they should sit together, and hating jurisdiction in 
all civil cases not triable by the inferior Courts, and in all criminal cases except treason. 
In each Presidency tiierc might bo oue Supreme Court of Appeal, having also an original 
jurisdiction in civtt disputes between privilogod persons and bodies of the state, and in 
suits relatiog to important public charities, or any other matters wbiidi havs the effect of 
putting in mortmain, and in criminal aeeuaatious of treason, oir of corruption in 
the higher officers of the Goveriuncnt. I'here are some who d'.- not deem it a right 
principle for the arrangement of n tyriem of Courts of Justice, that n inferior dass of 
Judges should be provided, and lesi lSeMial proceedings establisbed fw the decision of 
small causes, than for those which hirolvn dniins of grantor vnhie. ,A smsA sum, they 
say, is of os much moment to a poor mSa as n larga one to a richer, and the poor man 
has an equal right to a perfect administration of the law ; but this can scarcely be 
adapted to practice, and is, at least, opposed to the estibliiihed usage of almost all 
countries in the world in all time. There has hardly evar been any eivilixed' slate hi 
which there have not been inferior Courts, and more summary modes of proceeding for 
the settlement of petty disputes ; and if the means by which justice must be adarinm 
tered, and some of the incidents of law, of property, and of crime are considered, renson 
appears to jintify this usual course. For the most part, where the claim is trifling, the 
circumstouces on which it depends are not diffiotdt. A small debt doM not usuitlly 
involve a very long account ; a dispute about a cottage does not often dependTupon an 
intricate title ; a daim of a hundred pounds rarely makes it necemary to explain t^ doe* 
trines df trusts and uses. Again, the consequences which are attadied to ^e decision of 
small claims, do not so uigcotly require caution and suretiesB of judgment as actions of 
oreater importance. In most cases it is not of equally et^ ronseqoenee evah to the 
parties themselves, whatever their circumstances may ba, to make a miataken dewssien as 
to fifty pounds as fifty thousand ; nor in a sentence of fanprisomnsaA for a jfear* M in a 
seiiteuco of death. Lastly, the smaller daittsire evniy iriMra by,;fiir tfw most numerous 
class, and taken altogether would ocempy foe most thne, it they wan to be tried with 
the same furiiialiiies as the most important caeea. No slate can find and pay Judges of 
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many aucAi Judfsa abould b« employed ee oaa bf found aud retained. Sfuiely, ia only 
plain aenae to aay* tlmt thejte ai^U be enjoyed upon the more dUBcult and important 
caaea, rather than i^ion the ordioaiy and trifling ones. If lawa are ever reduced. to ao 
nuieh aimpUcity, that all are equally able to undeniaud tliom, then all Courta may be 
ainularly couatituted ; but at praaent it ia desirable to have some of a more powerfltl 
eonstitation than can be imparted to all, for the purfXMo of dealing with those classes of 
eases in which the greatest difficulties are to be overcome. 

3. There should bo only one appeal, demandablo of right, for any error in fact. For 
error in law, whenever law is firndy established, and in all cases where corruption is 
imputed to the Judge, or Court, the appeal ought to go to the Provincial Court at least. 
But for disputed Amts, merely in a suit originally tried in a Petguuiuih Court, there should 
be but an appeal to the ZUlah, whose decree in that matter sliould bo final ; of a suit 
originally tried in tbe Zillaht to the Provincial Court, whose decree should bo final ; of a 
suit in the Provincial Court, to tlie Presuleney Court of Appeal ; and of Uie few suits 
which would be tried originally in the Presidency Court, to the King in ('ouncil ; but 
there might be a discretionary power for the King in Council, or the Presidency Court 
of Appeal, upou spcciid grounds, aud more especially that of corruption in any Court or 
Jud^, to call for any case whatever of the highest or the smallest importance, ami if 
necessary, to suspend any decree made in it. In cases of appeal, tbe Judge, before whom 
the case should have been tried, should be obliged to state to the Court of Appeal a 
summary of the whole case, and the grounds of his decision ; and the wl^e of thecasea 
sent from the Provincial Courts to the .Presidsnry Comft of Appeal^ shonld be nidticiid* 
into English. Ewry Court might h*to tha power of jwwh if wiiu of JMw corjmt 
within the district^hnMgii wbiohib! jw a cdictioa sa!|s|l»dad ; and the writ might be donuuKl* 
able as of rig^ in every Peiguqoah^aaii Qourt, Imt not in any Superior Court, 
except when any denial of the writ a)%ikt hava been made by an inferior Court, from 
which tbe party bad a ci^t to elmm K. 

4. One Judge of each Zillah might, once in tbe year, visit every Pergunnab Court of 
the Zillah ; one Judge of eech Provincial Court might visit every Zilleh Court of the 
province ; and one Judge of the Pieeidency Court of Appeal, every Provincial Court. 
Tbe duly of the Judges visiting the sid>ordinate Courts woidd be to inquire whether 
tli|pre were any complaints of corruption in tbe Courta, to receive an atlbount of the pro> 
oemUngtof tlto post year, to inspect and correct ti>e rules of practice and costs, and to 
tiy any. causes which should haws bean a^ioumed until their arrivaL 

5. The Judgeaof tba Pergupnah Courts might be luuned by tbe Zillah Judges annu* 
elly, or every five years, and .if any plan could be arranged for permitting tbe inhabitants 
of tbe Peigunnah to. name • Irtt/tf candidates, from whom one was to be selected, it 
would be so much the hattarn The ijMlab and Provincial Judges might hold their statioas 
by appoiutoaant frpm the CtovemiOent of Urn Presideney, for seven nr ton years, subject 
to removal for aniigned.gvoaads of nrimcq dW Bt <*r incQmpctenoe ; but, perlups, it would 
be desirable that in each Provindnl. Court thafechoqld be a Barrister as Jud^ or Asses- 
sor. The Judges <d the Ftosideacy Couvlaif Appeal ought to be appointed by tlie 
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Crown, partly from anioiigat Uie Company’s ctvtt servaals, but some of them ought to be 
barristcnt of ton years* standing in ESugUmd. 

(i. 'Dio Rules as to the districts within which causes, criminal and civil, should be tried, 
might, be that oach crime, according to the nature of the oflence, must be tried in the 
Porguniiuh Zillah, or Provincial Court of that district, eitlier in which the offence was 
wholly or partially committed, or in which the criminal was apprehended ; every civil 
suit relating to lands in a district in which the lands are wholly situate ; every suif relat> 
iiig to moveables or to contracts in the district within which either the plaintiff or the 
defuiidant was domiciled at the time of the cause of action accruing, or of the action 
being brought. 

7. All persons without any other exception than that of the Governor-General, 
Governors and Councillors, should ultimately bo made equally ameitable to every Court. 
The removal of the iuconvoiiienccs which might at first oppose this, belongs rather to the 
formation of a general code of law, than to that part of it which would consiat of the 
arrangement of a system of Courts. 

8. Fur evory Presidency there should be one principal officer appointed by the Govern- 
ment to see to the execution of tlie process of the law, and under him there should be 
officers for each Province, Zillah and Pergunnah, one for each. 'lliesR ofiRoers should 
enforce and execute witliout preference and with equal diligence, the process of any Court 
of Justice whatever, which might oome to their hands, lliey should be a distinct body 
from the judicial establishment, but amenable both civilly and crini-:.ally to all Courts of 
Justice, as the Sheriffs in fiitgland ntj for corruption, falsehood nr neg^Kt. Tliis system 
is preferable to that of each Court ekeenttng its own decrees, which tends to co^on 
between tlie officers of different Cottrle, vrhereae the Sheriffs ought U> be indifferently 
ailocted as to all, 

0. The question of IVial by Jury, which has been so mueh discussed, migbl* poriuipt, 
be provided for at first by having juries of five upon all criminal trials in Provincial 
Courts, and full juries of twelve in the Presidency Court in the few cases which would 
come before it for trial. The Zillali ami Pergunnah Courts might adjourn the more 
impurtunt of the erimiual cases, brought before them, until the annual viut of a Judge 
from a superior Court, who might, in such instances, have the power of summoning a 
jury of five. 

10. Instead of having any separate Courts of Equity, it might perhaps be desirable 
that, in forming a code of law, there should be a spedfiratioii of certain easee to vthiefa all 
Courts might be at liberty to apply a discretionary modification of the strict rule of law, 
Mibject to a report to he made to the Soperior Court. Equitable modificatione will be 
found neceesary in every iqrstom. The great object is to make it manifestly' apparent 
whoa a decision i» made upon the ground of law, or when upon that of equity, in order 
that the party interested may know how to apply tor the eorreetioa of eny* error. 
Whon Judges here a general discretion t» np|dy eqiiitafbla prineiplM in the adn^rietn- 
tii)ii of law, it is pretty nearly the eame-tlnng ae havmg no law at aH. 

11. .luriadictiuus, as to wills and tsat m na n ta^ and ^ adnsiaistmlion of the eetete 
of «locoasod persons, might] be given to the Pergannah, Zillalt, or Provinmal Court, 

according 
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•ocordttj^ to tbo amoiMt of tb« property end the piece where it ehf^ be deposilMl 
or aituet^. 

(Signed) Charim Edward Oninr. 
Edward Ryan. 

True copy : 

(Signed) Holt Maokrnxir, 

SncreUry to the (lovemment. 


(Eiicloaure, No. 4.) 

LETTER from the Judges of tlie Supreme Court to the Secretary of the Kuard of 
, ComnuMsiouers fur the AffeirH of India. 

OBSERVATioKe OH Various Questions tourhiitg the origin end nature of tiie Authority 
possessed by the (iovernmout au<l the Supreme Court of Judicature ; witli Sugges- 
tions for the better Administration of Justice, and tlie adjustment of the numerous 
points now involved in doubts and difficulties. 

Sir : Court House, Calcutta, September 1830. 

We have now tho honour of complying, to tlie best of our abilities, with the request 
contained in your letter of thp 15th of November lost. 

2. To exhibit distinctly our view of the circumstances in which the Court is placed, it> 
is necessary to go through a statement which tl^e not.^y fear will be tedious^ but of ' 
wbicli die substance roust be familiar to the Rrwideat aiitl BoanJi yet the facts have been 
regarded in such ditferent lights^ that anlest Wf ootumunicate our own hnpressions of 
them, the foundations on whii^ our opinions test w31,be liable to be misi^reheiuled. 

3. The drst Bast>lndia Company ^ eonitituted for the establishing and improving 
of a difficult and valuable trade, for la liputcd time, and with a reservation to tho Crown 
of a power to revoke tbo Charter when the good of the nation might require it 

4. In the reigns of William 111. and Queen Anne, the old Company was induced to 

surrender its Charter, its corporate capacity was terminated, and its members were 
admitted into another Company which luid been constituted not by the Crown alone, but 
by Act of Parliament, and by Letters Patent of the Crown issued in pursuance of tlie 
AeP; ami a power was reserved of entirely putting an end to the United Company after 
a certain time, and upon a certain notice, and upon tbo repayment of a sum advanced by 
the Company to the Crown. * 

,% The possessions of tile old Company b the East-Indies were transferred fur a 
valuable consideration to the new one ; and they were principally the islaud of Bombay, 
a town and fortress at Madras, an^anotiier at CblcuttR. These three places, of iritieh 
Uie property wes. tiien jn thn United Con;|Mugr, or those who held under them, were 
plai^y recognised by the Qrown b 1726 , iq Letters Patent of that date, to be British 
settlements, and wit^ the King's penop W aUagbiiee, «nd the Company who accepted 
the Charter must be deemed to have been pqrtbs to it. 
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6. Bombay had long been sev^pd from the Mogul empire, but Medrae end Celeutta 

probably were considered, erpn flubimquently to this period, by the In^n Prineet whoee 
territories surrounded Uiem, as Aotbihg more than raetories in which they had given a 
properly to the Company, and allbwed them to raise fortifications for ^ir defonoe m 
tiiiu's of disturbance. * 

7. In 1730 the Company was declared, in explicit terms, by the statute of die 
3 Geo. II. c. 14, to be a perpetuid corporation, and to be entitled as such to eondnue to 
trade in common with other British subjects, if at any time their privilege of an exeluetve 
trade should be terminated. Tlierehad been a previous Act in 1710, intended probably 
to have the same effect, but of which the language was rather obscure and uncertain. 

8. The powers of political government wltich had been given by the British Crown and 
Parliament, whether to the new Company or the old, down to the year 1757, were 
calculated mainly and almost entirely for the defence and protection of the three 
settlements above mentioned, and of the groat trade which was carried on for the benefit 
of the nation. 

9. In 1757, however, in the recovery and protection of the settlement at Calcutta, an 
(q[Niration in which the Company were assisted by the King's forces, the abilities of 
Ctdooel Clive were so much more than equal to the occasion, that he suddenly found 
himself tbq^onqueror of the tvhole of the rich and populous provinces of Bengal, Behar, 
and OrisM } the capital was in his possession ; and the Subahdar or Vieeroy, whom he had 
defeated in battle, was killed by one of his own people. Cok iid Clive and Admiral 
Watson, whilst the contest was gmng on, had promised a MahomOdan officer of the 
enemy, that if he assisted them lie'dkcMii^ be Subahdar ; and Colonel C3ive accordingly 
made him assume the title and state MTSobiAdar of the three provintjps, though he hod 
no claim by any appointment of the Mogul SSmperor, nor by any hereditary right, but 
dtqiended entirely upon the support of Colonel Clive, whose act must have required, in 
this case, to be ratified by the British Crown, before it could be conaidered as standing 
in the way of any arnuigement which the Crown or Paritament might choose to make 
respecting the conquest. 

10. To pass over intermediate events, the Governor and Council of Fort William, on 
the part of tlio East* India Company, in February 1765, made an agreemenl with the 
successor of this Subahdar, of which the substance was, that he should have the title 
and rank of Subahdar, and Nasim of Bengal, Briiar and Orissa ; but that the Company 
should nominate a Deputy Subahdar, who riiould not be removeaUe witllbut t heir 
consent, and who should have the management of all public affairs, including, the revtaue, 
and the appointment of offictm in that department; but that these should be liable to be 
removed on the application of the Company. A British person ajqmiiited by die 
(\>iupuny was to be always resident with the Subahdar, and no Europaen was to be ad- 
mittrtl into his service. The Subahdar agreed diat the opmion of the Company s ho»d d be 
tlu> criterion of what would conduce folds honour and nputatfon ; and the whole mUitary 
force was put into the hands of tha Company, fo whom Brndsaan, Midnapore and 
Chittagong, three distrieU in Bengal, yidding n large revettite, had baan some tuna before 
assigned for the piir{> 08 e of their maintaining on anay. 


11. At 
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11. At a biunr pwiod af tib« Mkina y«ar, 17ti5» the Compaior obtainwl from the Mqptl 
Euparor/ aflar Um battle of Buxar, a firmau, wt^ purporteU to be a gnmt in 
perpetuity of tbe whole revenues of Bengal, Behar and Orissa, t^wn condititm of their 
providing for the eapensee of the Nisamut, and paying to the Emperor annually twenty* 
six lacs^of rupees. 

12. In this manner, within a short time, and before the close of the year 1765, the 
Company had taken into their hands all the means aud forces of Governmeut throughout 
Bengal, Behar and Orissa ; and as a perpetual right to collect the land revenues neces* 
saril^ implied the right of entering and measuring the lands, and of ejecting thsi tenants 
upon feilure of payment, it was absolutely incompatible with any adverse possession in 
other hands of the domiuion of the oountry. lliere were then but'thrt'c modes in which 
it seems to have been possible to contend that the Company had the right to keep the 
powers they had t^tained. First, as filling under tlie Mogul Emperor the offices of 
perpetual Dewan and eotnmauder of the army in these provinces, and as holding in 
perpetuity the three districts of Burdwan, Midnapore and Chittagong, with all such 
rights annexed as the Subahdar had formerly enjoyed ; secondly, iw iiaving beonne, in 
fact, themselves the sovereigns of Bengal, Bobar aud Orissa; or thirdly, that, us British 
subjects, they had obtained them by conquest and treaty, in tnut for tlic Britisli Crown. 
It would not have been reasonable t^t a Company which bad been created by the Britiah 
Parliament, imd was composed for the most part of naturaI>bom Britiah^bjei^, to 
whom the temporary privilege had been given of oxciudiiq; ail other British sutgeotsfirom 
the sea-coasts of more than half the globe, should have seised the o{q>ortunity afforded*^ 
by these privilefss, to secure to thonndves a power' qitlw os hidependentpotentetes, or 
as servants of a foreign prince, which might. ha IhirBid h> tho ityury of the oountry to 
which they owed* their peditioal alriltnAMt. a<MHSid^^ the British Pariiament, by 
the Act of the 19 Geo, IIL e* 63* apanis. to Ws dei^od that the last of the tlirec 
forms stated above woe the only aao la wUdi the Company <muld be permitted to hold 
what they had so unexpectedly aoqnind | and as the cireumstances were such as had 
not been at all contemplatedwhentheirCharterfor trade was granted under Ibe statute of 
the 9 William 111., aifil as those drcuiastansos su|^t vitally afifect the interesls and consti* 
tution of Great Britain, provirions entinly 'new and differont were justified and required 
by die occasion. 

^3. One difficulty wm felt which would not perhaps at the present day have been 
thougbt%o oonridendile. It was imagieed that the land revenues, after defraying the 
expenses of Oovemment, would ntill jrteld a large Mirptas, and this the Company claimed 
as their lawAd profit, and that diey bad a property in the revenues. On the other hand, 
it was eont ea dsd, 'MmI ; indeed' it wm JMaolvod ^ the House of Commons, that the 
rsvomios boloaged to the Btato*.;' The dripute ended in a provision which has been 
renewed and stfil enhsisU, that th«: wwspues nnd terrilorinl acquiritioM ehould remain for 
a limited period in lho possssiioa of tte Coqiliaqr, wijboift prqjudiee to the churn of the 
natioot-aad the matter ia wow of. 1pm sfaMogusMi dtau it wm formerly, siaoo the 
expeosMwf GoreruBMot* to wMah HmjnnAjWiremMO aroeporifically appropriated by Act 
of Parliament, are such M tomaho.it ualikrily there will be any great surplus, unless 
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taxes should he im|joscHl to a considerable extent ; and even in the event of a surplus^ the 
respective .share's of the Company^nd the Public are ascertained by the statute. 

M 7’<) a certain extent the statute of the 13 Geo. III. c. 63, seems to be clear and 
dorisivt;. It put an end to all question as to the dependence of the Company on the Par- 
and us to the absolute right of the British Legislature to regulate* a*vd direct the 
vvlioh* powers of political government which the Company might Uieu have or thereafter 
juKjiiire. The Puriianient itself nominated in the statute the five persons who, for the 
next five years, were to be the Governor and Council in Bengal, and who were not to be 
r(*mov(v'ibl(‘ by the Company ; reserving to the Company the power of appointii^ subor- 
dinate agents for the management of their commercial affairs ; and although the Govenior 
and Council were subjected to the lawful orders of the Court of Directors, the Directors 
were placed, as to matters of government, under tlio .suporiiitcndeuce of the High Trea- 
surer or Commissioners t)f the Treasury, and one of the Secretaries of State« Since«tjiat 
period the trade and property of the Company have been in law, according to statutory 
(^lactment, a di.stinct and .separate thing from their powers of political government, but 
iinforturuitely not so distinct that they have not continued to be entangled at several 
points, and frequently confounded ; and although the Company's powers of government, 
whatever they were, were at this time entirely subjected to the British Crown and Par- 
liameat, it was not made quite so ploui and certain how far and in what manner, .jit was 
intended to %SHert the sovereignty of the Crown and the authority of Parliament over 
the provinces in which these puwem wore to be exercised, and esp .ially to wliat extent 
if was intended that the powers of legislating and admiuisteriiig justice, which had 
existed imder tlie former govemmentt of |ho countiy, should survive the change which 
hail taken place. The title of the Aot implied only the establishment of dominion and 
law over the whole of a newly acquired territoiy and its inhabitants ; tKere was no formal 
dec^laration in it even of the sovereignty of the Crown; the Settlement at Fort William^ 
and the factories and places subordinate thereto, were mentioned distinctly from the 
provinces at largo ; and there were many expressions and provisions whence It might be 
inferred that the inhabitants of the provinces were not conaidefed as having become 
British subjects, which would have been the legal consequence of the provinces having 
become British territory. But on the other hand, the whole civil and military powers of 
Government, thro\ighout the provinces, had for some time been in the hands of the Com- 
pany , aial the Governors newly nominated and appointed by Parliament, were direcysd 
to exercise the same, including tlio orderii^ and management of the revenue, #hich, as 
wo have stated, was absolutely inconsistent with the dominion of the oountry being in 
any adverse possession ; and there is no supposition on which it can bo conoeiv^ to have 
been intended by the British Parliament, British persons, appointed by the Xing in 
Parliament to exercise all the powers of government, should exercise them in any aubor- 
ilinatiou, either formal or substantial, to spy other Crown than that of Great ftUain 
itself. Since that period neither the. M^ul Emperor nor .the titular Subahdar e nd 
Nuzim, have ever been permitted to do anyimpoetaQtttet of authority wpchiu Bengal, Bohar 
or Orissa. In the course of t||ie deha^ which preceded the stetwle, the Uense of 
Commons had resolved, with reference, to the, revenues and territorial acquititioiii, that 

« all 



SELECT COMMITTEE o# the HOUSE COMMONS. 1215 

" all ae^unitioiu made by treaty with foreign princM did of rif^t belotig' to tho 
State ;** and by the statute they were declared to be wft io the poMCMion oif a Britisi) 
Companyi by the permUaion and will of the Britiid) Parliament By the Charter of 
Justiee, which, was granted under the Great Seal in the next year, 1774, writs In the 
King’s Aame wore directed to be issued into every part of tho prtwifires t)f Bengal, Behar 
and Orissa ; and it has never, ftom that time until diis, been disputed thiit these writs, 
against certain classes of persons at least, have always been legal, and of as full force 
and effect on the outer borders of tho provinces, ns in tho town of ('’ulrutta, or us in 
England itself. Tlie writers too, who have been the iM^st qualified to pronounce on 
opinion upon this subject, and amongst the rest Mr. Harrington, a rliiof judge of the 
Siidder Adawlut, who wrote and publi^ed, with the sanction of the C'ourf of Directors, 
an Analysis of the Laws and Regulations of Bengal, have always dated ft-iHu this statute, 
or frtnn the earlier era of Clive’s conquest, tliat sovereignty of the Britisli Crown oter 
Bengal, Behar and Orissa, of the present existence of which, tlironghout the British pusses- 
sions in India, there cannot be any question. 

15. Perhaps in these circumstances, tho most consistent and ttniuble ground on wliich 
the enactments of the statute of the 13 Geo. III. e. can bo planxl, is the Huppostiion 
of the sovereignt)' of the British Crown, and tlie authority of Parliiunent having been 
fully aatablished by it, or by what had previously taken place, hut tliat it was not 
intended to abrogate the previously existing laws of the now territories further Btan was 
expressly declared, nor all of once to abolish or preclude the powers of legislating, and of 
administering justice, which the Company had obtained from (ho former Chwenunents,*, 
but ofdy to subject those to tho control and regulatios> ntid to the will of tho Crown and 
Parliament ; at thf samo time diat means wens aff^idsd to Bte Indian Government of 
bringing the whole territories gradually into a ihhprdination to Uie settlement at Fort 
William, and of making regulatioBe' 4^ wAdek, «tiidw the control of a Supreme Court of 
Justiee, one uniform system of taw snd fovemment, not riqtugnant to the laws of 
England, might ultimately be estaUhhsd. To leave, for a time, to the 4dd forms of 
Government a distinct mtislence, was Hot only the course which the difficulties of the 
case seemed to point *out, but it was peihaps, in some degree, required by gootl faitli, 
and was recommended by oonsiderations of humanity. It seemed to be implied, in the 
grant by whkdi the Dewanny bad been given up, and in the agreements whieli the (*om- 
pa^y had made with the Subahdors whom they had set over the provinces, that, for a 
time at ftast, the Nisamutor Mahomedan Government of tho provinces should be muiii> 
tained. The Crown and PaiBllnent, though (hey bad been no parties to those agree, 
ments, had not eancelled them, and were oertainly bound, in justice, if they tdok any 
beneilt from them, to Observe tha coodItioAs whieh might be annexed ; and although the 
obvious iattentton of dtose who were psirBss to the grant of the Dewanny, and the plain 
meaniof of the words, were oHf that Bto MogdI Emperor diould not be called iqton for 
any of die sapenie s of the Niseibat, it sdgbt be emiiebdM that the use of the term, 
•• NlmSMt/' wtdoh was a well-knowii oflee, belnding 4k whole government, excepting 
the coUeedon of dw revenne add RS ytemua/f inddbnle. Implied some retention of its 
Mahomeden form and diarocter ; and under die existing arrengements with the titular 
Subahdars, there was a system of Mahomedan government in action in the provinces, at 
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the head of which was placed a native nominated by the Company as Naib Subahidar, or 
Deputy Subahdur. Upon the supposition that the statute established the soveraignty of 
the Ilritish Crown over the provinces, it would have followed, but for these considerations, 
that the existing inhabitants would have become, not naturalised indeed, biat still Britadi 
subjects, though with the liberty perhaps of removing themselves and their prt>perty. 
Lord Mansfield’s declaration of the law on this point, in the case of CanqtbeU against 
Hall, in the very year in whidi the Charter of Justice was granted, must be held to be 
conclusive, and to liave expunged the barbarous tenet of some lawyers of a former time, 
that a people, uninstmeted in the Cliristiaii religion could neither claim protection as 
their right, nor owe allegiance as a duty to the British Crown. But if the Act and 
Charter passed upon the supposition of the Nizaniut and Dewanny being maintained in 
thuir Mahomedan form, except where Parliament had expressly altered them, or might 
afterwards interfere to do so. those who at the time were living under the Mah<Miiedan 
form of government in the provinces might bo considered as entitled, notwithstanding 
the territory had become British dominiim, to stand in something like the same rela* 
tion to the British Crown us the European inhabitants of factories had been permitted 
to maintain with the Mogul sovereigns and other Indian princes ; a relation which 
preserved to them tlioir characters and riglits respectively of British, French, or 
Dutch subjects, though inhabiting the territories of a foreign sovereign. It was no longer 
indeed, os It seems to us, possible to contend Uiat tlio natives born subsequently within 
the provinces would not be subjects of Great Britain, but they mi. iit periiaps be consi* 
dered to be so by reason of their beii^ subjects of au Indian reahn which had become a 
dependency of the British Crown and Pariioment, but whidi still retained, by permission 
of Parliament, somedisrinet powers ofli^gislation and of administerii^ justice, as portiona 
uiiabrogated of their former lawa. It waa the more reasonable to lean to this interpreta* 
tion, because the Mahomedan and Hindu inhabitants of those provinces, like the clients 
under the Homan law, or the vassals of the feudal syatMn, and indeed the common 
people under every other state of government in which numeroua chieftains or heads of 
political or religious dosses exist, had been accustomed to think more of their fealty to 
the immediate chief upon whose land, or under whose protection or jjlatronage they lived, 
tliuii of the allegiance due to a common and supreme sovereign. The country was in 
a state in whidi the people ranged themselves under different flags, radier than according 
to boundaries of territory. The Hindus and Mahomedans could not suddenly and all^t 
once have been brought under au entirely new, and fundamentally different, extern of 
laws, without the most extreme difficulty and inconvenience ; and aa to the Mahomedans, 
tiiore wfls the further consideration Uiat their Koran enjoined obedience to those rulera 
only who protected their religion. No lasting inconvenience waa necessarily connected 
with this view of the case. Treaties among Indian princea had been for the most fMui 
c-onsidcred by themselves, unless there was some special proviaton hi them, as bindioig 
only during the lives of thorn by whom they were made. Subsequent experience has 
shown that the expounders of the Konm find no difficulty in reconoiliaf the alhlgianee of 
Maliomedans with that degree of toleration and protection of thmr religious usages 
which tlic British Parliament has felt no difficulty In sa nc ti oning ; and the' ParUament 
is supposed to have always had the power and right, whenever it might choose to 

interfere. 
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interfere, of modtrying and altering tboee remnanu of MalKHnedan gotwnment wliidi 
it peasitted to exist in a distinct state. ' Thus Ute subsequent exiatenM of tbe Niuunut 
is reconciled with the statute of Uie 13 Geo. 111. c. 63, but is not supposed tc 
have b^tt left upon so stable a foundation as to have pn^inted it frou beii^f moulded 
into a snore firitisb form when those wero dead who had any personal claims to 
insist on its continuance, and when the next generation of natives, without any abrupt 
offence to their prejudices and habits, might be brought iiiora immediately under tLt 
influence of British institutions. The exercise also of certain powers by the British 
Govenuneuts in India is explained, which cannot, strictly speaking, be shown to be derived 
from Parliament, though ^subsisting only by its permission, and to be exercised in subor* 
dination to its authority and will. ^ 

16. The first establishment of the Supremo Court of Judicature ut Port William was 
direq^ by the statute on which tliese observations luive been made, 'llie object in 
making them has been to explain the powers and jurisdiction which were given to tlie 
Court, and to show, at tlio same time, bow imperfectly defined were the foundations on 
which it was placed, and by how many obscure diflIoultieB it was surrounded. Fur these 
purposes there are still some other facts which it is necessary to revive and bear in mind, 
'fbe first East'ludia Company had very early been empowered to cstublisli ('ourts, and 
in many cases to put in force, within tlieir settlements and factories, the English laws ; 
and similar power was given to the new Company by the Charter of the lOtb of .Wil- 
liam Ill.i but ill 1726 tlieso .Courts had been superseded, and tlicre luid been mtablished 
at each of the settlements of Madras, Bombay, and Calcutta, by Royal Charter, a 
Court, consisting of a Mayor ami Aldermen, fur the trial of civil aetioiia, and a Court of' 
Oyer and Terminer, consisting of the Governor and Coumal, for the trial of criminal 
offences, sod the Governor and Council were also oonstitutsd Justices of the Peace, and 
had continued to be so from that tUna^ The Churtw was surrendered, and a new one 
granted in 1753, with . some alteratim, hot. not such as to duinge materially tlie stnic* 
*ture of the Courts as stated above. Coui^ at Calcutta wero acknowledged by all 

persons, after the conquests of Clive, to he no longer sufficient for Ute admiiiUtratiuu of 
justice. Besulee theis powers of political govemmeiit, and their rights coimected with 
the general revenue, under the grant of the Dewamiy, the Company claimed the three 
districts of Burdwan, Midnapore and Chittagong, os entirely belonging to them, and the 
property also of a laige semiudarry lying to the south, but beyond the boundaries of 
Caflwtta 4 and they had enjoyed for toemselves and their servants the privilege of 
trading free of duty throughout. provinces. There bad been numerous factories and 
smaller stotioqe, called aurungs, in different ptwts of the provinces, where their .agents 
and servants, and makers of salt, and weavers, and other .persons employed by them, or 
living under Uieir protection, were ooUeoted, and where the upper agents traversed the 
country in all dirertiaos ; some of .them were guilty of many violent and oppressive nets, 
and a slate of toe greatest, disordeir had ensusd. It was eapressty with a reference to 
these mrcumtances, to the iosuIBcienejr eff farmer Courts, and for a remedy of these 
evils, that ^ new Court was cHiected to be established | and toe statute fixed the out- 
line of its powoa and authori^, which were to be more distincUy and specifically deve- 
loped m a Charter to be granted by the Crown, in pursuance of t^ statute. 
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17. The statute provided dial the Court should exercise all civil, criminal, admiralty 
and coch^siastical jiuisdictioit ; and that it should be a Court of Oyer and Tei'miiier and 
Gaol IJelivery, for the town of Calcutta and factory of Port William in Bengal, and the 
limits thereof, and the facteSfios subordinate thereto ; ami that the Charter to be granted 
by the Crown, and the jurisdiction and powers to be thereby established, should extend 
to uU British subjects who should reside in Bengal, Behar and Orissa, or any of them, 
under the potection of the Company ; and that the (.'otirt should liave full power to 
hear and detemiine all complaints against any of hU Mujesty's subjects for any crimes, 
misdemeanors or oppressions, and to hear and determine any suits or actions against any 
of liiH Majesty's subjects iu Bengal, Behar siid Orissa ; and any suit, action or com]>laint 
against any person who at the time of the c ause of action arising should be employed 
by or in the service of the ('unipany, or of any of his Majesty’s subjects ; and should 
hear and determine any suits and actions of any of his Majesty’s subjects against any 
inhabitant of India, residing in Bengal, Behar and Orissa, upon any agrectnciil in writing 
where the cause of action shoulrl exceed oOO rupees, and where it should he agreed that 
iu case of dispute the matter should be determined in the Supreme Court ; and that such 
suits or actions might be brought in the first instance before the Court, or by appeal 
from the sentence of any of the Courts estahlislied in the provinces ; That the (jovernor* 
General in Council, and the Chief Justice and other Judges of the Supreme C’ourt, 
should have full power and authority to act as Justices of the Peace for the sottlemeut 
at Fort William, and the soveral settlements and factories subo; -inate thereto, and to 
do all tilings to tlio office of a Justice of the Peace appertaining ; arnl for that jiurpose the 
Governor and Council were authorised and eniiK>wered to hold (piartor sessions at Fort 
William four times in the year: Hiat incases of indictment or information laid or exhi- 
bited in the Court of King's Bench in England, for misdemeanors or offences committed 
by Governors, Counsellors or Judges in Lidia, tlie Court of King's Benoii miglit award 
a mainlamus to the Supreme Court, requiring it to examine witnesses and to receive 
proofs, and to issue such summons or other process as might be ref[ttisite for the attend- 
ance of witnesses ; and iu case of any poeeedings in Parliament touching any oScnces 
committed in India, that it shall be lawful for tlie Lord Chancellor and Spakers of the 
two Houses to issue tlieir warrants to tlie Govcnior-Geuerai and Council, and the 
Judges of the Supremo Court, as the case might require, for the examination of wit- 
nesses, and such oxamiiuiiious, duly relurnod, diould be good and competent evidence. 
A like power of diracting to the Supreme Court writs of mandamus or comiuibsions to 
take evidence, was given to all the King's Courts at Westminster, iu actions or suits of 
which Uie causes should have arisen in India ; but an exccqition was made tliat deposi- 
tions taken in this manner sliould not lie evidence in capital cases, unless in Parliament. 

18 . In staling the fuller and more express ordbiancea of the Charter by which in the 
following year the Court was established, it may be as weU> for the sake of brevity, to 
pass over the authority of the Court as a Court of Equity, of Admiralty, and aa Eoole- 
siastieal Court, and to describe only its other powers and jurisdictions ; namely, first, an 
autliority similar to that which the Justiees of the Kill's Bench have in England by the 
common law, and to be exercised especially for the conservation of the peace ; secondly, 
tlic hearing and determining of pleas in civil actions ; thirdDy, its jurisdiction as a Court 
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of Oyer and Terminer and Gaol Delivery ; and fourthly, powers to be exsreised in assis* 
tauoe of pA>ceediiigs> criminal or civil, iiistitutecl in Parliament or in the wperior Courts 
in England, for causes of action or offcnices in India : and it ought to be borne in mind 
that whatever reason tliere may be to suppose that the statute of the 13th Geo. HI. 
c. 63, was somewhat imperfectly worded, by reason of its being the production, not of 
calm leisure and clear views, but of a struggle of parties after the attention of all had 
been exhausted, and tlieir conceptions disturbed, by the disputes of scweral successive 
sessions, there is no ground for thinking that tlie Charter iim^lf, though its form must 
tiave depended in a great measure upon tlie statute, was drawn up olhorwise than with 
great care. The case of CpmpbM against I fall, which was heard and decided in that 
very year, shows how much the minds of'Siiome of tlie principal lawyers of the time, and 
especially Lord Mansfield, had been engagt'd in those great ipicsitons which the (''hatter 
involvird ; and it is known that it was subjected to the inspection of Lord Tliurlow, 
Lord Loughhoroitgh, Lord llathurst, and Lord Walsingliam, and received their correc* 
tions and ameiuiinents. 

19. Justices of the Peace had been established at Madras, Bombay, and ('a)cuttu, since 
I72ii ; niid the statute of the I3tli Geo. III. c. tW, enacted that the Governor-General 
and Council and the Judges of the Supreme Court should be Justices of the Peace for 
the settlement of Fort William, and the settlements and factories subordinate thiWeto, 
t'lnd the Governor-General and Council were directed to hold quarter sessions at Port 
W' illiani. By the ('barter winch followed the statute, the Court; of Quarter Sessions and 
the Justices ivere made subject to tlie control o{ the Court, for any thing done by them 
while sitting as a Court of Quarter Sessions or in tlieif capacity as Justices, in the same 
inainier aiul form aa^the inferior (.'ourts and Magistrates in England are by law subject 
to the order and control of the Court of King’s Bencli ; and the Supreme Court was 
empowered to issue to thorn writs of ianmdamuf, eeftkirari, procedendo, error. By the 
fourth clause of the same Charter it was ordained, that the Judges of the Supreme Court 
should respectively be Justices and Conservators of the Peace, and Coroners, within and 
througliout die provinces, districU, and oOUiitiies of Bengal, Di»har and Orissa, and eveiy 
part thereof, and shoiird have such jurisdiction and authority as Justices of the C^otirt of 
King's Bench have within England, by the common law thereof. It has not|||S far we 
are aware, been questioned tliat under these provisions there was given to tlm Buiweme 
Cou^ the same power and control over the Court of Quarter iSessioiis, and over any of 
the individuals, amongst whom was each of the Judges themselves, who were constituted 
Justices of the Peace, as the Court of Kii^g's Bench has over Justices of the Peace in 
England ; nor can it reasonably be contended that the authority of the Judges th this 
respect was limited to the settlement at Fort William, and the factories and places which 
hod been subordinate to the settlement before Clive's conquest. For the first, not only 
were the powers givmk in the fourth clause of the Charter expressed to be such as the 
Justices of the King's Ameh'had by common bw, which not being those of local Conser* 
valors of the Peaise morely, nor raoh only oi were poiaMeed by the other Judges, are 
known to have extended trhaeever the King's peace was to be preserved ; but those who 
framed that douse of the Charter, an if to prevent the possibility of doubt, took eare to 
employ the words, throughout the provinces and every part thereof:*’ words which, 
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except by a counMl in support of hit CMflt eta never be euppoeed to have been beedleealy 
used, or to bays been meant, when eanctioned by the great wal, to be treated ae an 
empty form by the Judgee, to whom the Chaitw was given as the text of their dutke. 
Secondly, the principal motive whkdi led to the eetablisbment of the Court was a desire 
to prevent the violence and oppressione of which British persons and other agents of the 
Company were guilty in the provinces, and for tlie correction of which the former Courts 
were declared insuflicieat. This could not have been done by the Court if the Judges 
were to have power as Conservators of the Pence only at Fort William or in the scattered 
factories, and to be powerless in the interjacent spaces ; whUst Brttidt persons, who 
were acknowledged to be independent of the Nisamut and Mabomedan laws, might 
range the provuices at large, if n munlcr was eoinmiltod or false imprisonment mode m 
the provinces, by a person amenable only to the Supreme Court, it was necessary that 
the Judges, as Coroners and C’oui<crvm.ors of the Peace, should have a right of instant 
investigation, and of uffordiiig immediate relief* Their powers could not have been 
adapted to Uie increase of territorial acquisitions, or in any way more effectual than those 
of the former Justices of the Peace, if they had been confined within the same bounds. 
Thirdly, it never has been contended that writs of habeas corpus to release from wrongful 
imp r may not lie issued, or that they have not been lawfully issued, to Britisli 
persons in tlio provinces ; and we apprehend that it is upon the fourth clause of the 
Charter that tlie power of issuing any writ of habeas corpus at ail will be found to rest ; 
and that, in this respect at least, tiiat clause is something more ti. ui idle words, and that 
the |M>wors of tlie Judges given to tliem by it are not merely those of ordinary Justices, 
but such as belonged to the Justices of the King’s Bench the common law. Fourthly, 
it was in no way consistent with the av^osition oven of the provinces being a distinct a^ 
subordinate realm, that the King should appoint Conservators of Uie Peace there with 
the fullest power. It never has been questioned that the process of the Court, as a Court 
of Civil Picas and a Court of Oyer and Terminer, was mtended, as against British 
persons at least, to run tlirough every part of the proTmees ; and for the purpose of 
ciifurcing the attendance of witnesses, this has not been restricted to British persons, but 
is compulsory on the native inhabitants os well os others. This btfiiig the case, it would 
have beepy^cult to find any good reason for confining to narrower local bounds the 
power ghm to the Judges for the cunservatiou of the peace ; nor baa there evw been 
any way in which Uic process of the Court, in any of its several eapachiea, coul^ be 
effectually enforced or supported, uidess by a co>«ttensive power of prevmtiitgS riotona 
resistance of it Lastly, this point seems to be placed beyond doubt by the 33 Oeo. Ul. 
c. .Vi, ««.. 151, in which it is declared that the Govenior*Generol and Cound, and the 
Judges of the Supreme Court, had heretofore been authorised by law to act aa Justieea 
of the Peace within and throughout the provinces, districts and eountriaaof BsogaL Bshar 
and Orissa ; ami since that statuto, under egrtmumiew ant b ori aed bf wartant of the 
Governor-General, but ihsued by the Supreme Court, -and se a l ed -witb toe aid tbsceef, 
there luve been Justices of toe Peace resident in all pn^ of too pr o v in oe a , etoo mo 
acknowledged to be subject to the control of toe ShqpreaM Ceott. ffnpyiWMif it than to 
be beyond dispute Uiat the powers given to the Court in 1J74, by toe fourth dense of 
toe Cliartcr, were not limited to the settlement et Fort Wmiein and toe eubordinnto 

factories. 
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CaetoriN^ hot mtandad 4lMnM|||^«ut the provinee*,' the reaeoM for 4iiahuif thpt the iw^ 
inhabhMfo wee« aot exempted from them are, first, thek m tlmt the Cbsrter 

no swdi enenqition is nude ; seeoadly, that the nature of the power and ^foe eA^^e^ of it 
ate riuoltrt^ beosapattble with any exemptUm of particular. Ble>ms.',fl!f persoMi No 
Goneerfotor of foe Fesoe» at any time or in any. plaoe, no Joatiee of foe Poneo at 
present ia foe provinees, eould make . any diatiiietion of persons la the disohaiye of 
hie peculiar duties. If any aflfVay or riot takes place, ospeoially in foe alghl'tiiae, 
it is inqpossilile that there earn he any selection of the rioters. If one of foe 
Conndlt ora Judge of foe Court, in 1775, or nk nny time previous to 17iK)t whmt they 
were the only Justioes of foe Penee, should ' hare bfon resisted, and himself or his 
assistants imprisoasd or maltreated by uatires, when ha was disctiargintj' his duty as a 
Justice of foe Peaee m the provumes, ewso thoogfa foe pruiaiy cause of lus being culled 
upendo act might have -been a breach of foe peace by a British person, it could nut 
have been maiutained that the Court had no power to protect hhn, or rclcasn him from 
imprisonment; and there seems to be equal reason font the same power should now 
exist for foe support and protection of those who act under foe commission of the |ioaca 
which is issued by die Court, If n erhmnal in the praeinces, amenable to the British law 
and the Supreme Court, and to no otlwr tribunal, be harboured and abetted by natives, 
surely they are not to set at defiance the Justice of tlm Pence who is to apprehend him, 
and the Supreme Court to whom the Justice is answerable. We are aware of its having 
been said that foe Charter eaeeeded in some particulars, and wont beyond foe srords of 
the statute. We do net admit fois to have bean the' case, but consider, oii foe contrary,*, 
that the direetiomi of the statute, that foe Court foenld MMttMe all eritoinal juriidietiofi, 
and that the jurisdipttoa should extend to all foe -Klag’ktubjects who should reside in the 
provinees, implisd and made itabssdatsly neeessny 'foat tfaere should be a power similar 
to that of the Jiwtioea of foe KingV'Bsaifii. extaadtag -forougbout the provinces ; but 
even if this necessity had not been etaatsd by fo* statute, the Charter, for eteiy purpose 
that was within the King's prerogafow; and trideb was not prohibited in express terms by 
foe statute, would not have been foe lees valid and effbctual. Supposing foe provinces to 
have become British dominions, then, whether the statute suffloiontly <leelared that the 
Judges of the Supreme Court were to be Conservators of the Peaee in the psovhiees, or 
not, it is certain that it dkl not constitute any other persons so as to preclude the Crown 
fttug exereisiiigitspterogative of entrusting font duty to the Judges. The will and Inten- 
tion of fob Crown upon this point was dedarad ia very plain words in the fourth clause 
of foe -Charter ; and foe power 'foere given (whether it was meant that there was to bo 
anyeoneuRmi fiofrar dr not surviving out of the old Mahoaoedsn Government) wfis indi- 
cated, bofo by foe tvtirds and by tbe nature and sulqeet of the power; to be one which 
was to cqierats apesi^B within Its qpliMe, without distinction of persons. 

90, A seeond hr a a e h fi- aafoorkywad yarisdiction g^vnn by foe Charter was that of 
hearing soul d s i s fmh i ii y sdl ptots, red, peiaoiwl, dr mixed, respecting things real or 
personhl in - B en gal itBifoarier -Oriisa, nmUdlfllMS of whidi foe cause should accrue against 
tlm Bast4ii4ia 0«Mqpaiqr/‘W any of foa Kfog'a aubjeeta who should be resident within 
Bengal, Bebar or Orierii, ibitsgasnae any ofoer parson who at the time of action brought, 
or eause action aeeming; shodd be direedy or indirectly employed by or in the service 
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I.KOWtATlVK 

t:(ntscii,x, of ffig Company, or any other sulyeetof thie King ; and in caene in whieb tlw enuee of 
action Mhoiild exceed SOO rupoM, agoinat every oti^ pereon wbatooever^ inhabitast of 
J'.i|)crs submitted India, and residing ht Bengal, Bcfaar or Oriaea, who abould agree in writing that in eaae 
by .Judges. (ijHpute the matter ahottld be detenunad in the Supreme Court ; aitd that in aucb 

. , rT7 . rnM's it was provided, that if tiie enit iboald he brought in any of the Courto Justice 

i>t‘ Justice. already catablwhed m oie provineea, etnier party might appeal to the Stqweme Court, 

which might by writ command the parties to surcease proceedings in the Proviaeial 
Court, and take upon itssif the detenmnation of the suit. 

21. A third brAnoh of jurisdietloD tvos that of a Court of Oyer and Tenmner for the 
town of Calcutta and faetoiy of Fort William, and the Csctoriea subordinate tiiereto ; 
and the Charter dmpowmed the Court to try all crimes and misdemeanors committed 
within the Iowa or factory, and the other factories, and to inquire, bear and determiue, and 
award judgineiit and execution of, upon and against all treasons, murders, crimesa mis* 
demeanors and opfiressions committed in tlie provinces or countries colled Bengal, Befaar 
and Orissa, by any of the subjects of his Majesty, or any person employed by or in the 
service of the Company, or of any subject of bis Majesty ; and for this purpose to award 
and issue writs to the Sheriff to arrest and seise the bodies of such offenders, and to do 
all Other necessary acts. 

22. If these parts of the Charter, without a reference to those treaties or agreements 
which we have before noticed, had been strictly insisted upon and rigidly enforced, it 
seems to us that it migbf have been very difficult to maintain in lav . that subsequently to 
the 13 Oeo. III. c. 63, and supposing the provinces to have become in any manner domU 
nions of the King, there could be any person domiciled within them, unless it might be 
the inhabitants of the European faetorins, who were not to be considwed, for the time at 
least, subjects of his Majesty, and consequently, oocording to the words of the Charter, 
amenable to the Supreme Court, both in rivtt aud crinunal suita ; but by an iudtdgeut con* 
struction of the Act and Charter, in conjunction with the agreements which bad been 
made by the Company with the native Princes, and by supposing that such parts and 
powers of the old Governments still subsisted as were not expiMsly superseded by the 
Statute or Charter, those who could be considered as livii^ uiidef the proteotion of the 
Nizamut'Or Mahomedan system of law and government over which the Naib Subah had 
presided, seem from the first to have been held, upon the grounds which have been already 
stated, to be exempted from the jurisdietion of the Supasma Court a* 0 Court of Fleas 
and Court of Oyer and Terminer ; but even these www hrid liable to be sunufiotiea and 
compelled to oAtend the Court os witnesses, and without sudi liability the Court would 
have blen twable to perform many of the in^portant fuuetions expressly and unambiguously 
assigned to it' by the Crown and the Legblttture. .. 

23. These Oomplieoted emnunstaoces, of which , we bav«. eodeavonred to present on 
accurate staHeeaeat, could not aidmat fur aay length.'Of time in the mdistinot fo^m ia which 
ttiey were lelt> without* dtsturbance. Those d is p ut e s .’OOll disgroesM . conteate, hatwoen 
the Governor and Council on the one ■ide»and '|be JudgaawnJiM) odoW, easnc4» on ivbich 
we wisli to make billy one observatien. nomdy; thot on imprsaiton hw .been created .that 
the Judges greatly exceeded thrir ooBiority aa defined in jAe Acteed C^aTterj^ bet that 
we believe it will be found on exeroination diet this woe not the eeee, eor coimdereJ by 

the 



SELECT O^mitTIISE rm HOIW iafN€fi»ilfOMS. ins 

the PailwtfRMit to b* «»{ maA the Act of the 9l Geo. IH. ct^ 
nececMryV provhle m hidMiHrity for the ookwh^roeielomoof thKClw^^ 

•nd Cotindi, Olid ^ kAfoaia-Omani, eoede no aimilor pweiiaOM |tar-''<b», J<ti||ii. Tha 
mhfoftnne oppoif* to hove becArthattho Le,(id«tanhad pM«odt^^ t^Geo. 

ni. e. ft, withoot MIy inved^oth^ wfaot it eras tboi they f fWl 

if tho Aet didBot ssj momArnm^mm mimxit, it aeems'Kt least to hwre fleddMont thoawos 
well uttdere te od. ^ 

94. Same imtorfatnt eaeetme a t s wore loeoRtiti^y unde hy the stotuto of tbeHtGoo. 
Iff. e.70i M'fothopoiwem aiid jutiiilliel^^ be esercisedhy the Ooupt ia Aihiro. I^t, 
that the Coiirt elmM not have at^ juriedittion is aojr matter ronoenung tbe' nnreiMM^ 
or sots 'done fo tli*<eolleotion tfasr«or, 'aeoordhig. to tlie usage of the oouatry, or the 
regidatiow ordw Oovenior*Q«fiefa| and Cio«meilj>«nd^ii vnss-eaprmdy deolHivd to be 
expedtent that the inhabitants of die provinees should bo amintained and protected in 
^e enjoyment of all their ancient lairs, noogoa, rights and pririlsfse'; the Governor- 
General and Coondl were declared to be4‘X3daet df. R e eer dh addah might iawfully bold 
alt appeals frmn the Country or Provioelal Courte ia cisil snos atv with a further appeal 
to his Majesty in Coondl, in suits of whidl ' the vtdus riiouid he £d,(X)0 sud upwards ; 
that the same Court of the Govemor-Georral slhd CooaoU diould hear and determine all 
offeniose, abuses and extortions in the sollnetkm of the rereaue, and punish the same 
at discrotidn/ provMed that the punishment cGd not extend to death, mahasog, or perpe* 
tual imprisonment ; nnd thnt the GoTemor*Geneml and Cewnoil should fasve power to 
frame rcgiilaitiOns for the Provineiat Courts, which his Mi|jeely and Council might disallow* 
or amend; that no person should be sul^ to the jnrwdietion of the Supremn Court 1^ ' 
reason merriy of hh hoMiiig land, or ediesriiig the revenue from lands held by him or 
under him, nor hi any matter of inhoritanee or eueeesrion to land or goods, or ordinary 
matter of dmlkig or ooatreot, by reason of hie hehig in the serviM of the Company or 
the Government; or of any native or ^foMendnnt of a native of Great Britain, but only in 
actions for wKMigs, w upon speeial ngrormont hi writing to sulnoit the decision to tho 
Supreme Court; Hm Govemor«Geneml and Couadl were exempted from the jurisdic- 
tion of the Court for any act or order done or made by them in their pifolio capa- 
city, unless it should extend to any Britisb subject, in which eem the jurisdiction 
of the Court was retained ; the Governor and Council in other casee oontinuing to 
hewesponsihle to Courts hi Eiyfamd ; and provunous were made for the partiee obtain- 
ing, throegh Ibe Supreme Court, copica of any orders complained of, and also having 
the eridenee hi India taken by ’ttw Supreme Court. Provincial Megislrates, as w^l 
natives as Brfthih suljjceta, exercising judicial oiBess in the Country Courts, wore sxsmptsd 
from actions in Bm Siqpieme Court for wrong or injury, for any judgment, decaree or 
order of thehr Cemls;; Stnid BwIBmi exen^tioo was extended to aB persons acting under 
such otders ; and forismuf an mtentiauto hrhif any information in the Suprame Court 
sgaiaet nay aorii dl^e«^;ai^riMiglMrate for any eorropt met, n osrtnin notice wae dhacted 
to he gireii %fifove^dl|i'pth^ ehsdd be a it s s lal or other proeeedtnga coidd be taken sfninst 
him. Tbim wtt i'prmku th Supreme Court should have full power 

and nuthoii^ to henr and d e tewidaedtt'nad tdl nmaoef of aetiotis and smts agalmt all tho 
uihabitants ofCnkottm, hot that' the inherilaiiee and s u c c ess i on to lands and goods, and 
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all contracts, should be detMmined bjr ilfthomkleD or Hindoo kter iwyertlei^^ tfhere 
the defendant was a Mahotnedaa or Knddo ; that the rights of fadim'ud aMn^ of 
fittnilies should bo proserred { that ndtldiig dim loeordinig to dte lair of caite widifat the 
family should bo deemed a oHnse ; end^ilict the proeese of the'Court ahooM be aeooea* 
inodated totbe ndigioneiidiittbitetbciftiienlifirea. '' ' 

25. It is deserving of reiiMlrfci;1|»t'in diis statute> although the existeBoe Of the Pro- 
vincial Courts for the defeemundtidii of oivil causes is noti^, and the Governor General 
and Council ore engiowered to correct abnees in the coMoction of the revetnie, by apy 
punishments short Of death, sanhniog oT' peipetual imprisonmeht, there is no Provincial 
or Country Court of Crhninal Jnetioe ntentiuned ; uud np to the time at teaet of that 
statute, the Suprento Court, as a Court of Oyer and Terminer, and tlie Court of Quarter 
Ressione; lire the only ones recognised by statute as capable, in tbe Presidency v,f Port 
William, of heariqg and determining charges of crimes and miedemeadors againtt toe 
lawi otilier than abuses in the collection of the revenue. In fact, the present Niearaut 
Adtedut, and the whole system of Criminal Courts subordinate to it, have not been 
established by a power created by the Crown or Parliatiient ; they an referred to in the 
Idst etatute by which the Oovefntnent of India' was renewed, namely, toe 53 Geo." III. 
e. 155, but they were established by regulations of the Governor-General in Council 
in 1793 , in lieu of tlie Muhumedau Criminal Courts, over which the Naib Subab had 
presided ; and they are a continuance of those Courts in a regulated' form, not a new 
creation. In 17113, there had not becai power created by llie t 'roiia or Parliament, 
tinder which, except for revenue oSmeea; the Indian Gofei'nnients coidd eetabKsh Cri- 
minal Courts, subsequent to the Charter of the 10 William III.; and the powers of 
estiiblishiog Courts, given in that Charter, seem to have been ehtirely.supereeded by the 
Charters of 17^ end 1753. 

26. Since the Act of the 21 Geo. III. e. 70, the jurisdiction which the Court possessed 

in Bengal, Btoar and Orissa, lias been extended over all toe vast territorisa which are 
now under the Presidency of Port William ; and there have been severd enactments 
affecting the Court in various ways, but it is not necessary to state them smotim. The 
fowidatioiui of its jurisdiction have been shown,' and it qfqiears to ns, first, that toe Court 
has now the superintendonoe and control of the Commisrion of toe Peace tbrongliout 
every part of the provinces of the Presidency of Fort WiUiani, in toe same way as the 
Court of King's Bench has it in England ; that tbe AieHeee of tlie Peoee is one 

which, for the most part, must of necessity be exercised u^out dwerimination of pemons, 
and that the euperirttending power of tbe Court is of a correqmnding toaiacter : that as 
a branch of toe power gWen to it by tbe fourth efamac of toe Oierter, for toe oocsei'- 
vation of Uie'^peaoe, and for the kindred object of rdwT against oppreseioaB wbidi are 
immediately eOneequent upon breaches of tlm peace, tfib Court pnaseissi and ctMNtoes 
the power of- iMotog writs of kAeat eotywr, to t«lietfe'’fyton fidse hnprieonAiMd | 'toat 
this power li tKri ioeatly limited to toe town of CaleUtt^ btit la edwaKlattdvu witll the 
Huporintending powers d the Judges, as supreaSa e ohsiwr a towf’of the' poaeS ; moA toM, 
iimsmucU us Brithdi persons at least/ and natives" saq d ^tWd 1^^ toe Goaspany or the 
Goveniment, or any other British petodns, are IMio tO'he lMiii in toe Sliprsme Court 
for trespasses, or indicted for ofiViKee coininitted in toe proviUeed, and that, for my 

corrupt 



' SEIJBCT ^ w IMf 

oomqat «M!t» *11 Iw «gMMt «ii«dSoml EnfopMii. 

tbenii *4 of A«fr«a# eof^Nt* vp|ij«M of 

Umw* 4 f tb* of iboold inclod* * eoatiuuing oadwi b ii ^bKi Ww Aw|»te»* 

niMit.'^ Wilii .i! »iyO(P * >,t oo-.<p^ ii*tivo«,goo<c(i%--iid»o pHito 

BfdboiMdoa tloofogi^ H owidd bo winniiidi if om wiro«ot 

to acbiiit, IjOfen tio ^ Kmy Comoil ii|i»tt,tb* po^tboa. of Sir 

John GrtMstt wo iboidd<b>voo*ib» i|poii * nmeo ^uontion of lofnl oonitruotion* th*t (b* 
Court fao4 0 right b> biAM* » owit ^hiAtm*orfitu ad tu^iaumdum to .« lortiiro^foridli 
piwpoN of rrttoriag: ftaothor natiiw ftom .r«ioo iiu|irit<MiBiiMU booMMo wo, lookjiiQpon 
thio writ or ohruidh of the power* gioMi by the fiour^ oloun of bw CheiOtr) priadi|i»t|y 
and oapebnliy. tot 4be oanaertmtioa ' of the poaeo^ end other ebjeeto cloaely oonneetoid 
wtUi it ; and coneeivbig that thooo powm nmet goOMe^y oxtood in Uw to oU choMe of 
penons, where .they ojpemte at dd, wo ehould h*i*-' boo* ok * Imo.to ilad uny legal 
ground for reotrfetiog the uw of that portioto wrk Jbi* di6Rwoat way from the eaoroiw 
of the odier powers derived firom the oem* el*we. end eenlipWvOl Charter. At the 
same time we woidd wish it to, be. mid e r e t ood« ^^iot to oacb a woo tbo atetute at Choriw 
the Second woidd bo oompuiaory v^a^hoiUmt dm iqipliootimi puwt he mode onder 
die fourth eleuee of tbo CbaoteTt and upon the ground of our having a einuler power to 
that wbieh the Juatieea of tho King’e Bench have nt eawRum law ; and ae we should 
always have thought' that In thew oircumstancee we aboiikl have bed4o warciw some 
discrotion, we d* notoononve that we should have taeved die writ upon the eomploint 
of a uatiwBi against.* native resident in the provinces, wberp. tberO' ww any other lawful 
power oon^otent and wdUng to afford wore convenient tolwf« llie decision of the Privy * 
Council we reeehw widi the ntmoet deforence,' end wo wo hound by lew, nnd feel every 
inclination, to regulate oor prooeading* by it ; bat it is only tbe anove naeoasery on due 
account, at a time when we undetWond that on Aet is about to pass declaratory of the 
jnrisdictioii of tha Court, that we :ilkould • point out some ^uosdons of diflfoulty which 
migfat arise upon that deeinoii. If « firitnh penou, espeetaUy w JiistiM of tbe Peace, or 
his eisiatauts, should be opposed, sad any of them diould saflTor Isise hnprisoainant from 
a native in the provindw, is tbe Couit without power to relieve them, whini if tbs party, 
being a British aulgect, should apply to the Government, and tbe Oovcmor>Geaeral in 
Couoeil should make any order in support of die native eomploined of, those at least 
wh^ diould act under tb* agdp|g|iOiild be liable to the jurisdietio* of the Supvwne Court, 

. by the efprese >reaenratiO|n in-'dbi-SI Geo. 111. e. 70, s. 3 f The juriedistiowef the Court 
os a Court of fUdi ¥iooo, moo 'the statute of the 21 Geo. Ill, c. 70, eiteuds, first to the 
hearii^ atid dotenwaingof *11 woniier :of actions against the hihnlwtaots of Calcutta ; end 
on account dmtf.soit the bmatnenAU diffieultiee wfaisb A’idsb persons would have to 
cneeutiter ui purspinf /dMle ebuma in tbe Gountry Couthi, this tenn iahobitants" has 
been elwuys oHfi e wt» efi ( |pi|nwebesi> Intapded by tfas'lP-arliwnmit to eowpose ell who 
hove dwelliiig ibenses iSj|;ijpfry»'on tnubi biGalaittm Beeondty, th* Court has jurisdio<^ 
lion over ell medons *f 4'idMdifoiy **hgNb.wnd idl of mtoenl aWure,; of whieh tbe enuse 
arises ie Bengal, Babor^or OrbiBi, 'Sgp^tMR'iM^ fulgeet «f die King maiding in Bengal, 
Befaor or Orisw, ^ 'lho''tlws «if i^WwHomrcil'iciim aeerning or aethm brought { or any 
person residing tbew^.hboi shott have agrsnd hi writing to sidimit the matter, in case of 
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to the Siiprene Court , and wilhout aoy agreement, agaimt any persqA ^ 
■ervice of the Company or of a Bntiab aidyeet, for any irroi^ or iigitry ; hut tlw whole 
of thin juristlicUon ia •ubjeetediO'tiM|«soe|»|ion< tbai the Court, ia not to iu|.o<feN in any 
matter arietng out of the ooUecUonjeCSM -Mvenuej and the term '* auhjeeta of the King" 
iH certainly now to be eonetrwML«pnlb a eefwmice'to the conaiderationa before mealioiied, 
and to the provkiona in tfie atntute of ill Gea III. c. 70, by which it waa. ^wlared. that 
the Mabomedana aad Htodoioa, -ht the provincea were to have their own lawa, and that 
there were Courta for. the admwiattatiou of them itr civil caaea, frmii whieb the appeal 
lay to the Govertior'Qeneral' in Couiinl. Tlie juriadictioo of the Supreme Court,, aa a 
Court of Oyer and Tertniuer, is eataUiahed, firat, throughout certain places within wbish 
it operates 'witihout any diatiuction of penton. lii practice, theae have for many ycara 
baen conaidered to be contracted to the Umita merely die town of Calcutta ; ocigiBally 
they compriMd, according to tlie words of the statutes and obnrtere, at least % 
rounding diatrirt and all the outlying factories ; and it ia not free from uneertaioty what 
they legally are now. Chinaurah in Bengal, and Penang, Smgapore and Malacca, 
stand, in . this respect, 4u a very aii%ular predicament at. present, which will be end|y 
Uliderstood by a refaronco to the statutes which provided for the Duhdi poaaessious 
that were ceded in 18'J4 being transferred to the Company, and when the fact is 
adverted to, that the Presidency of Prince of Wales' Island has been recently 
abolished by the Directors, and that the places of which it consisted have been 
made dependeneiee of Bongai ; but that there is still a Charie r of Justiee for the 
Presidency uncuncelled, but under wbkh there ia nobody in India now who ia 
authorised to act. Secondly, the Court of Oyer and Tmainar has a power 
of trying all offences committed by his Matty’s wdyects, or any person employed 
by them, within the Presidency, or by any of his Majesty’s subjects any where 
between the Cape of Good Hope and the Straits of Magellan ; but in this instance 
alao the term " subject," it seems, is to be construed with nearly the same reatric* 
tions that have been noticed in spcidiing of the jurisdiction aa a Court of Civil Pleas, 
although, as it lias already been observed, the Criminal Courts in the provinces are not 
founded upiai parliamentary enactmouts. By the recent statute df the 9 Geo. IV. a. 7, 
H, rKi, 70, provisions are made, without any distinction between nathra andBritislt persons, 
fur the trial by the Supreme Courts of particular whenever the offender is 

apprehended or found wttlun the jurisdiction of ibo M^ough the offence my 

have been committed elsewhere. In oases of Uindui^lwiUVer, tbs Court is forbnaen 
by the 21 Goo. III. e. 70, s. IS, to treat as a crime aiqrihtag which is done within the 
family of tlio party oeoording to the law of caste ; and the same statute, by the Bthsee* 
tion, seanw to prohibit the Court, in its rapacity of a Court of Criimnal Justice, so less 
than as a Oourt of Pleaa, from havitg; any Jiirisdiotkin as to anything done in the coUcc* 
tion of the revenue, acsoeKhug to usage or to the rsgulatioila of the Oovamei^Craieral in 
Council. It is not necsmaiy to state over again the powers which are to be axeitssed by 
the Court in assfaitanco of the superior Courte iu Eu^and, or of proceei&igs in Parlia* 
mrni ; but we wish them to be bom^ in mind, more eipedaOy for die purpose of diow- 
iiig the iircmity whtoli thereis,tf thesidutiesarereqpuied ffom-tbeCourt, that its process 
for tlie pi\>r.uring of witnesses' and other putpcaes should be edfociual in all parts of the 

provinces. 



SELECT (X>l«iiTT£E <»p tw HOU^ 0P OQMUONS. \m 

LHUMUATlVIi 

jvoviaew. Tbta twAMri^indaed is found in tho t a tm im «t its jiiniRUidion os a (!oum:ii.h, 

Coart of FloMoad a Coatl of Oyor and Tamiiier'; ond wkhoiit ».po«or'te..tako londa*^ 

as vsiU as tlM psrsoos and footb. of tboss nrho' am liabls to, jm awsd i* tha Court, its Vsi^s suUnuitcU 

judgmeats ia siaay oases irottld reqnira to fas sided by dw Govonunoait or' tbs Oowrts oy Jmlg m. 

ostabB U od fa ti>» pwrrlaeoo ? and to nako that aid effeetual,. it mind not bo {Hvanous. Admmisiratiaii 

but a matter of ri^t Th^ obaereatbns, hamwit, w- apfdicablo obiadjr to tb« aug- uf ju^tkic. 

poahion of tlia Court continuing Os ttt posoant oenstituted, woidd. m^uiro.on(idE|Acn> 

tion if tlM alterations meommssidsd k tbe latter part of tbjs letter alia<dd.JM‘t}M(Uflit 

deservb^ of attentiott. Thera are -othar atatutes, howaven, of later dates tlMHU iIknw 

already mentioned, which have created additional oeoasions for the exenjtsa of the poime 

of the Court in the provineea ; ae. for histanea, in taking owdenna upon divorea in 

the House of Lords ; and tbe 36tb Geo. UI, a, il7, pre s a n t s eauas in n hieli tlie Count 

would bare to enforee, k any part of the Prendaaey, by axehss|uaF proems, tbe exeautinu 

of judgmeats obtained k Bngknd. far nddition also to thoso^ branches uf jurisdietiou, 

dtough it is necessary to abstak flrom >'ata<kg (ham at knglbj it must not be forgotten 

that the Court haaeatensirepowors, wlwdi-muet beoKsenisedk. the provinces u iuoideut 

to its other jurisdictions, espeeadly that of a Court of Equity, and that of a Ccsirt for 

tbe relief of Insolvent Debtors, 

87* Such, as far as we can eonvenkntly state it m this fatter, we ooucotve to bo at 
praeent the power and jurisdictioo of the Court according to law. We have neat to advert 
to vartoue ewcumstanees wfaioh in some respects obscure, k others impede its powers, and 
in mmiy make it doubtful whether tbe exercise uf them be productive uf good or evil. 

2S. It ia obvioua that the jurisdiction, as its exisu, is esssntially of a veiy peculiar' 
character, and that many difficulties are insepamldy eonnreted with it. It is nn exolusire 
personal jnrisdiction as to a particular dass,diklysesttored over a wide extsiit of country, 
amongst a dense population, who art considemd to be themselves, for the most pert, 
exempt foom the jnrisdiolton, and to Uva under a very diftbrent ^atem of kw. In every 
part of these tonitories, nsverthebas, die procsss of the Court must be enforced, and 
even fands must oecaaknwlly be seised and divided, or sold, although them is an absolute 
prohibition against tbe jurisdiction being exmetsed in any matter of reteuue, which 
revenue is k foot a share, and a very large one, k every parcel of laud throughout the 
Presidency.. . 

29. Thm diffiektMS,iMNi'fl|w by an obscurity which has been permitted to hmig 
about tlk relations in wlii^jpflhwlk" territories and tbe Company stand to the Crown 
and Parliament. Qur u«ni;.ldak is plainly and sim|dy that the hulk of the Indian tarri* 
toriea must he oonmdMrtt as hnvliig bo« annsxed by conquest and osssi o n to the Crown 
of the Umted iCkgdom,* but suldeet, of pourse, to the obasrwuioa of all treaties, capi> 
tuli^ns and agteemsats, aocoedkg to .die reel intent and meakng of them, which have 
attended aoy.ossrions, nnd wUeh cootkoo k forae s that to a eartak extent British 
law has been ktrodiMwdi hulthgt, on.i|^ bnnd, a very large.portion of the old 
laws of the eountiy haot hsepi li^ piidm. tlie admkistratkn of British 

persons, the faadli^ distincdqo, bekg^thy^ ^tirii law aud Britirii.,Ct>urta have been 
introduced for Britfah jNNpoQS, Ski Courta and law permitted to remain for 

Mahomedan and EBadn persons; .and .dttot law* and Courts have been subsequently 

modified 



«;ocNcii.s. 

fir • 


r^iju rA submitted 
by Judges* 

Administration 
of Justice. 


11289 FIFTH APPENDIX to tbx THIED REPORT or na 

modified by certaiu leg-ialadve or regukittii^ power, which itself ideo was a coatiiiaation 
^ of the old Uy'utlatire pow^ of tb« native Goveruments, though it luia been th a certaot 
extent ri'coguMed and modified by Parliament. The aoveraij^ty of the Crown of the 
United Kiugfdom we hold to .he f«iBy established throughout the provinoes annuaed to 
tiic Presidencies ; and as an inudent of ^ sovereignty, that the King in CoundB has In 
sumo cases the actual exerdae. and in nil the right of deciding upon appenla iD 8ie Isat 
resort, and of superiidewhag the admudslration of justice : that t^ imperial ParBament 
has as abscdiite a ci^ uf legiriating for all purposes us in the United^ Kingdom itaelf ; 
but tlmt the EasUludia Company, being from a long train of circunuganoes the most 
coureuieut depository and organ of the powers wliich it is necessary to exercise upon the 
spot, have, had the Govenuneut princii>ally entrusted to them ( and being P**t in the 
place of those parts of the old Government by which Uio ancient and still subsisting laws 
and legislatioii of the country were wont formerly to be carried on, they exercise, tbsougli 
Governors in Council and their officers, not only the functions distinctly assigned to them 
by the Crown and Parliament, but some powers also iu tlio administration of justice and 
in logislatiou, which, as we have already explained, are not, strictly speaking, derived 
from Parliament or the Crowu, but are portions of the old institutions, wbkli have been 
permittt'd by the Crown and Parliament to continue, and have been by Parliament 
entrusted, for limited periods, to the niauugemeut of the Company, and recognised as 
subsisting in their hands. It is only upon this point that we believe nny positive diffe- 
rence of opinion exists as to the nature and relations of the Indian (’toveniinent, and we 
would fain believe that this is ratlier verbal than real, and subsists only tbrougli roisap- 
prehension. In adverting to it, we are anxious to guard against the supposition of our 
having encountered any difiiculiy from its bdiig entertained, or even of our knowing 
it to bo entertained, by any of those with whom our duties have brought us into 
intercourse. But amongst those who have treated of the rights of the Company, 
some certainly speak of the Company as having " rueoeeded" to these powers of the 
old native Governments, and seem to found a certain daim of right upon this notion of 
aucoession ; whoreos we conceive that, although to a certaiu extent the Company does 
hold tlui place of the old Govemmeuts, it is not by any suceehioh as distinguished 
from acquisition, but that having been the instrumeats and agents of conquest, or 
tliv means through which cessions have been obtaiMj^.and having come into pos- 
session iu that way, they bare been permitted to > certain term by jtbe 

enaotments of Parliament. Wo may perhaps be in aviwPib' supposing diat afy conse- 
quence is attached to dik disUaotion ; the subject, however^ has been so little brought 
forward, tfand the ciromastanco of the Crown and Parliament having exercised little or no 
control over smne parts of these judicial ami legislative powers, has been followed by an 
indistiuclueasof iqiprdtoiiuon aa to the real nature of them. The President and Board wOl 
remember, that it has heretofore been made a question, whether the Company had not 
what has been called, iU' terms not very «eay to be understood, a ddegated sovera|gnty ; 
at other times it baa heaa alleged diat dte Mogul Eoqperor atiH refalnad a formal ami 
nominal sovereignty j seme have suggeated doubta whether iha OottUauii^f posaesslon of 
the Company, notwithstanding its bring a ereeCkm of 4ie BritkhvCrbwn and Pariiament, 
is not a proof that the Indian territories have naver yet boen s educed into poaaesuon by 

the 
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the BritMi Crown. It eannot be ueoimiry to ebow in detnil thnC my donbte, wherever 
they ma)** exists or by whomsoever they may have been stated* upon such points ns these » 
must be a source of embarrassmeut to Judges, who have to issue prooess and execute 
judgment iti the King a name in all parts of the pnwinces ; who may at any time be 
called ifpoii to ascertain the rights in India, not only of British persons, but of the sub* 
jects of the Christian Powers in amity with the British Crown ; and who in law are 
supposed to have the oontrol throughout all parts of the Prestdeiiey of die Commission 
of the Peace. Questions arising out of the most im]>ortant statutes, such as the Navi* 
gatioii and Registry Acts, the Mutiny Acts* and others, exist in an undecided state, and 
are scarcely prevented, but by management, from being brouglit forward for decision, 
which, whenever it is called for, must turn mainly upon the species of reluticm iti whtdi 
the Indian territories stand to the United Kingdom. Some of the most iniportant regu* 
latioas of (be Indian Governments have been made without tlie direct or expn^ss autho- 
rity of Parliament, and are most easily justified as being Ibe exeit^se of the old legin. 
lative powers of the former Governments, not superseded, and tberofore conliiiuing to 
subsiaL Many of the rogidations about I7U3 were of this deseripti(»ii. The impoaiticui 
of ta.\< a in tlie provinces is perha|>8 an instance ; and it is a power wliich mi^ht curne to 
be a subject of serious discussion, and, if British persons were to be admitted to hold 
lauds throughout India, of vital importance* 

30. An offspring of the uiK^rtainty alluded to in the last section, is the pcM!uliar use 
which luiK been affixed to the terms British subjects” in the Statutes and Charters 
relating to India ; a source of difficulties to the ('ourt wliieli daily iiioreaiies. Hie cor** 
ruptiun of the legal signification of these importajit tenns seems to have originated in the 
difficulty which whm felt in getting over tlie provisions' of the 13 Oeo, lit, c. 63, and of 
the Charter of Justice, by which the Kiiglidbi laws were, in words, extended in tliese 
provinces t(i all his Majesty's subjects, The Direetors, in fheir letter of the UHh 
November 1777 to Lord WcynuHith, asserted that the natives were not British Miibjnc*ts ; 
but notwithstanding all the difficulties of tlie times, and that the Ministers were pressed 
by the culttiiiities of the American war, this point was not niTkiiowiedged, even in the 
statute of 21 Geo. III. c. 70; though expressions and clauses were allowed to be intro* 
duced in the statute, from which the result has been, that it is impossible to say who 
were and who were not uiea^.to be designated by those terms. Subsequently, as the 
BrBjsh Govenuneut in India in organising the judicial system fur tlte provinces, 

iiuuudinf Criminal Courts, it mame necessary that they should describe the natives as 
subjects at least of the British Ooveriiinent, and as owing allegiance to it. Under all 
those circiunstances, if the question had been mooted in any English court of law, there 
would have been some difficulty in maintaining that the natives did not, at any rate, fall 
under the terms ** subjects of his Majesty,” whenever these words occurred in statutes 
relating to India. A direct decision upon that question, however, has been avoided ; 
and to meet the difficulty, and with a view perhaps to other consequences, a distiiictioti 
has been set up between BriUsb aiibjects” and " subjects of the British Government 
and it is maintained, that generally wfaem the term subjects*’ occurs in the Indian 
statutes, it means British subjects,” and does not include those who are only subjects 
of the British Government, There is no stable nor sufficient foundation provided for 
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thk constniction at present ; for whatevar restrieltoitt the Parliament may think it right 
at any time to put upon their riglite as subjects, it is certain that if the case of the Poet 
Nati of Scotland, and that of Campbell Uatl, are of any authority, and if the Indian 
provinces have become British dominions, all who are bom within them are British sub* 
jects according to English common law, even though the Indian territories shouNl be so 
far A difftiiict realm as to have a separate but subordinate right of legislation, and of 
holding Courts for the administration of justice. The distinction between British suligectt 
and subjects of the British Governments in India has never, we believe, been formally 
declared in any Act of Parliameat, but depends upon an ill-defined supposition of the 
continuance of the Mahomedan laws, and upon inferences to bo drawn from the use of 
the terms British subjects** in several statutes and charters relating to India, 
especially tlie 21 Geo. III. c. 70, and the Charters of the Madras and Bombay Courts, 
and upon a fluctuating usage ; so that it is quite impossible to say, with any just eonfi- 
dence, who they are who belong to the one cluss, and who to the other. It seems to be 
agreed indeed that life terms British subjects," as they must necessarily include all 
persons born in Great Britain, or whose fathers or paternal grandfathers have lieen bom 
there, so they do not include any MahoiiuHlan or iliiulu natives of the Indian provinces, 
wlio are not inhabitants or natives of (^aleutta, Madras, or Bombay, or any other place 
distinctly recognized us a British settlement or factory r but between these two extremes 
there are many doubtful classes. Even the Irish would not necessarily fall under the 
terms British subjects," as used in 21 Geo. 111. c. 70# s. 10. It ^ • understood that the 
lawyers of tiie Eost-lndia Company have affirmed, that persons born in the British colonies 
are not, according to the use of the term in the Indian statutes, ** British subjects,*' by 
reason of their birth-place, nor unless they are descended from a Brhish^boni father or 
paternal grandfather. The tmtives of Jersey, Guernsey, and Alderney, have not so 
strong a claim as these Christian persons born in ('alcutta, Madras and Bombay, but not 
resident there ; and Hindus and Mahomedans, under similar circumstances, are liable 
still more cogent doubts. Do either Hindus and Mahomeilans, or Indian Christians, 
born ill the provinces, or Christian foreigners, become temporarily British subjects while 
domiciled in (Calcutta, Madras or Bombay, so that f(»r ofteuoes committed beyond the* 
boundaries they would still be amenable only to the Supreme Court 7 Are the native 
i'hristuins, or the subjects of Christian princes in amity with the Crown, who may reside 
in the provinces, to bo dossed with the Mahomedans oad Hindus, or with British |ub- 
jects 7 What is the effect of the subsisting treaties with France or other C'bristiah States, 
in this respect ? These and many similar questions do every now and then arise, and it 
is only by perpetual contrivance that they are prevented from becoming more trouble- 
some. The Statutes and Cbarten relating to India present various applications of the 
forms in question ; and in sevend important instances the term ** snbjeets** is used by 
itself, and it ii mere speenlatioii and controversy whether the adjunct British'* is to be 
understood or not. These distinctions are the more perplexing, because the eontinuaiice 
of the Nizamut. which afforded some sort of exjdanation of them in Bengal, Behar and 
Orissa, cannot be alleged in respect to other parts of India, many of which have come 
under the sovereignty of the British -Crown without leaving even a shadow of any former 
Sovereignty lingering behind, and by a course of eircumtlances whidi present no alteroa- 
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tife but that panona bom there muat be Milgeete his Msjas^ m of the Britisli 
Crown, oV sul^ts of nobody at all. 

31. The eireumataiiee which perhaps more than any other hasoontriboted to make the 
juriadietion of the Supreme Court inconvenient, and which it always brought forwasd as 
markinS; its unfitness for the dutisa assigued to it, is not a viM of its origuwl oonstitiitMii, 
but the improvident' addition to its jurisdiotion of all the immense territories which have 
been subset|uently added to the Presideiicy of Fort William. It was n«>t perhaps impos> 
slble that the Court might have been made competent to exercise an effWtual and i^u« 
tary jurisdiotiun throughout all Bengal, Bebar and Orissa, whirh comprise the whole 
space to which its powers at first extended ; but it never could have been made eomeiiient 
by any ingenuity of legislation, that its powers of origiiml jurisdiction should be exer* 
eised even as to British persons throughout the pieeent Presidency of Bengal, of wliiob 
eom# parts are a thousand miles distant from it, and where the means of communication 
are not to bo stippoeed the same as in England ; and as there has been on inclination 
rather to compress the powers of the Court, than to develops aAl assist them, it may 
easily be conceived that when called into exercise in a weak and shackled slate, in so vast 
an area, they are at once ridiculously impotent, nnd yet very modi in the way. 

32. It appears to us to bo matter for regret that there has never been any plan avowed 
and distinctly laid down for the gradual assimilation ami union of the two systems, which 
it was necessary at first, and to a great extent is still necessary to maintain, for the Britidt 
and the natives respectively.* lii 1773 there seems to have been at most only a temporary 
obligation to preserve any of the Mahomedau forms of guvcromeiit, and they have by 
degrees been almost obliterated, but what has como in place of them nets partly on the 
old basis, and thpre arc still two systems, searody less adveraa than at first, working 
with discount action in the .same apace. Notlitngwoidd be more unrsasonable titan to 
attempt rolmposc upon India generally the British laws os they exist in the United King- 

sdom, or even in Calcutta ; but we an confident that before this thuo, if then had been 
a hearty co-operation of all parts of the Indian Governments, one uniform system, not 
English, yet not adverse to the constitution of the United Kingdom, might have been 
eetablished in some provinces, to which both British persons and nativM might have accom- 
modated themselves, and which would have been fitted at fiiture opportunities to be 
extended to other districts. This would have been done if the whole legidative and 
judicial Dowers of Governmetit had been under one controul ; but this has never beou the 
rase. The ngulations of the Government for the provinces, and dvil causes tried in the 
Provincial Courts, where the dhtter in dispute is of a certain value, are nominally sub- 
jected to the controul of the King in Council, as much aa regulatioiu which are registered 
in the Supreme Court, or cause* heard there ; but it is scomely more than in name that 
this exists ; and with the exception of m few appeds in dvil eases, it may be said that the 
legislative and judiciel Ametions'of the Indimi Governments in the provinces, extensive 
and active es they are, are exercised under no other controul than tLit of the iXreetors 
and the CommiMioners for the Afihinef Indie, whilst theadministratioii of law fmiBritisb 
persons in India is, in dirory, indspendeiit both of the Indim Governmeuts, the Oheetotx 
and the Board, and British sahjeets ndib choose to abide at the seats of Govemmeat can- 
not be directly subjected to any kgUation hut that of Paihament, or legulatioiw regis- 
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terad in the Supreme Courts. In these arcamstances it has naturally been the inclination 
(if those who have the principal influence in Indian aflaim, to build separately upon the 
fouiulutions of that system wfaieh is most subjected to themselves^ and as it were belongs 
to them, rather than to bring the remains of the old institutions of the country into any 
subordination to Courts established upon the basis of Parliamentary enactments; and in 
many repccts certainly ill adapted to the circumstances of tlie country. Thus two prin* 
('iples of government have been maintained in a sort of struggle with each other, which 
thwarts and weakens each, and is not in any way advantageous to either, if one of them 
was to prevail, even to the exclusion of the otiier, tlie result must be an interference of 
the Imperial Legislature to reduce tlie Indian territories to their true relation with the 
United Kingdom, that of distinct btfl entirely dependent dominions, with peculiar though 
not adverse laws, separate, but entirely subordinate powers of intenial legislation, and 
an admiuMiraiioii of justice always liable in ail its branohM, if not actually subject the 
suporiiitendenoe and coiitroiil of the King in Council, or some other Courts of the United 
Kingdom, or at leasf of some Court constituted by the (Vown. Why should not the 
most coitvenienl district that can be named in these vast territories be set apart for the 
purpose of forming, upon tiiis basis, oii«« harinoniouH system, suited to all classes of per** 
sons, and compouiidc^d of the two jarring ones w hich at present divide the people, debiii' 
tate the administration of justice, aiidhaniss the (lovernineiit. It has been said, that this 
is only selecting u part of tiie muss for the purpose of making experimeiitH upon it ; but 
us every body seems to be agreed that sonH^thing must be done, suppose they mean 
that some experiments must be made, and we set^in ti» diflVr fitim those who are adverse 
to the seleetiou of one province, princiiialJy in this respect, timt we think it wiser to 
attempt the introduction of a better system upon a small scale at flrNt,.uiid in that place 
only, where all the force of Government may be most readily applied in its support, and 
where its progress will be most immediately subjected to the presence aud inspection of 
those who must direct it. 

:U. The next head of difiiciiUies is one iif which we feel considerable difficulty in 
speaking. But our niotivca and the necessity of exhibiting the whole of the case, must 
be our excuse for saying' tliat some of the inconvenience to wbicti the Cofurt is subjected, 
and some of whicti it is the apparent cause, are attributable to the imperfections of the 
Acts of ParUanient and l^t^tters Patent, under which it has to act, or by which it is 
aftected. It winiUl seem as if either from the intricacy of the subject, or an apprehens^>ii 
that difficulties would be encountered in Parliament when modifications of the powers of 
the Supreme Court have been desired, tliey have been sought, not by positive and plain 
eiinctmrsit, but by the introduction of suinetliing in an Act or Charter, which without being 
likely to excite too much discussion at the time, might nevertlieleas be available afterwards, 
.IS showing an intentioii on the part of the legislating power to n&ake the required provi- 
sion. Nothing can be mure vague in most respects than the important statute of 21 
Cieo. 111. c. 70; it provided that persons sliould not be subject to the jurisdiction of 
the C'ourt for this or for that reason, but left it nearly as open to argument as it was 
before, whether all those must not be iield liable who could be showu to be subjects 
i»f his Majesty ; it left in thebaialsof the Government powers of general legislation, aixl 
of life and death, which it did not notice, while it specifically imparted to them limited 

pu\ViM»«^ 
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powers of making regnlatiioiis» and infliotiiig» in certain oaees^ pniiiahiitent tborl of death. 
ItemployM tlie temm ** British subjects/' and European British subjeoU>'' In such a 
manner, that it is impossible to say whet wan really meant by them ; it expressly left 
to tfae Supreme Court the determinatioii of all units respecting the lands of certain elaases 
of the nntives, yet forbade it to interfere in matters coniiecttNl with the revenue* ivhicli is 
a part of all lands throughout all India ; and finally, it made certain provisions for regis- 
tration whidi were palpably impracticable from the first, and were scarcely attemptefl to 
Ue carried into execution. We would rather imt go through the invidious task •of pointing 
out the indirect and inconclusive, but not therefore tiioHIcietit provisions of later statutes ; 
but we cim scarcely avoid to notice some of the variations which Iravo been made in the 
Charters of the Supreme Courts at Madras and Bombay, and the doubts and tUflicitlty 
whiph arise out of tliem. I'he Acts of Parliament which directed the issuing of tlu^so 
Letters Patent, provided that they should confer the same powers oti the new Courts as 
tliose which wore possessed by tlie Court at Fort W^illiani ; but notwithstanding tins, the 
poivers granted are very materially difFereuC Tujiass over the differences as to the appoint - 
niciil of Sheriffs, and the admission of barristers and attornies* it w ill bo found, iliat in 
the detinition of tlie jiirisdictiuii of tlie more recent Courts, tlieir powers an^ gniorully 
restricted to such ]>ersoiis as have heretofore been described and distingiished by the 
appellation of *^Britisli subjects/' whereas, os it would have seemed to us, the p(»werH whkdi 
the Justices and the Court were to possess in the provinces as C'onservators of the Peace, 
and as presiding over the commission of the peace, whether the criterion of tlicir extent wuk 
to be the extent of Uiuse granted to the C^niit ut Fort William, or the pr^Nibllity oftheir 
being used to any good purpose, must be exercised, if exercised at all, withoui'distine>» 
tiun of iiersons. Agsiin, the Bombay I'ourt is prohibitecl from interfering in any matter 
cuiiccrniiig the Kevciiue, even within tbe town of Bombay, which is directly opposed to 
the 53(jeo. III. c. !.*>.'>, ss. UU, 100. I'ben all natives are exempted from appearing in 
the Courts at Madras and Bombay, unless the circumsUiiioes be altogether such as flint 
they might be compelled to apfioar in tbe same manner in what is catliHl a Native C'onrt. 
This would for many purposes place the I'ouri entirely at the disposal of the G«»verii- 
meat, who regulate the usages of the Country Courts as they please; and whether any 
suit arising beyond the limits of the towns of Madras and Bombay should be determiiie<l 
at all, or whether any offence committed there should be puiiisbed by tbe or 

wbgther it should be able to collect evidence in aid of any proceedings in Eiiglaml, would 
come totlepend entirely upon tlie pleasure of the Government Whether this would W 
right or not, is not tbe quostioni* it is inconsistetit witii the duties assigned to the Courts 
by statute. In tfae clause which purports to define tbe Admiralty jurisdiction of tbe 
Courts at Bombay in criminal csises, its powers ars restricted to such persons as would 
be amenable to it in its onliiiary jurisdiction, which is again at variance with the 53 Geo. 
IIL c. 155, s. 110; if it is to be understood from this passage in the ('barter that the 
jurisdiction was meatil to be limited to such persons as have been descrilied us British 
subjects ; but it is not very clear what ia to be understood by ordiiiaty, as opposed to any 
extraordinary jurisdiction of the Court, This "hideed is another species of the defects 
which we are noticing, namely, that linutalioiis of tlie jurisrlicUon have been thus intro 
duced by allusion rather than plain declaration. In one way or another, sometimes by 
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tile mention of Rome qualification of the powers of the Court occurring in an Act or 
Charter, which has been afterwards insisted upon as a recognitioB; sometimes by a vague 
recogiiitiuij of counter institutions which have been already set on foot without any 
expresM authority, ajid which afterwards^ upon the. strength of the recognition, are ampl^ 
ti«Ml and extended ; sooiotimes by the jurisdiction of the Supreme Court being stated in 
Rucb a way as to leave it to be inferred that the exprejtMio unms is the exeluaio alteriua ; 
Aometimos by provisions which, to persons unacquainted with India, may have appeared 
to be of little consequence, but w^h hi reality involve a great deal ; sometimes, when 
Parliament has provided that new Courts should bo established upon the same footing as 
the old one, by something being accidentally uiixod up with tlio constitutions of the new 
Courts, which is etaentiaiiy diflerent from the old, and would be destructive of their 
efficiency : in some or all of these ways, the Supreme Courts iiave come to stand at j^t 
iu circumstances in which it is very hard to say what are their rights, their duties or 
their use. 

Mn Though we attribute the principal imperfections and inconvenience of the Supreme 
(.!ourt to tile BOitrces whicli we Iiave described, we have already intimated that there 
were inherent and almost insuperable difficulties comiected with its original constitution, 
and the circumstances with which it Inis always had to deal ; and we by no means intend 
Iu assert tliat there have never been any faults on the part of those by whom the business 
of it has been conducted. 'I*he applioatioii of ihe forms of British law to the settlement 
of diffierenccs amongst the Hindus and Mahoinedans, even of Calo ta, is full of difficulty. 
The Hindu laws, especially, are one of those ancient systems which the history of the 
world shows to have existed, in a certain stage of society, all over Asia and a great part 
of Europe, and of which the main spring was the influence of the priesthood. When this 
is removed, and laws, which were calculated to bo unforced by persuasion, by sacerdotal 
influence, or religious awe, have to be exercised by means of English Courts and lawyers, 
and the legal process of writs of execution, it is scarcely possible that the machinery 
should work well. This remark is peculiarly applicafale to the family quarrels of tlm 
Hindus ; but the inconvenieiico, great as it is, scorns to be necessarily connected for a 
time with the marvellous position in which England is placed in relation to India, llie 
ordinary state of a Hindu family in respect of property is tliat of coparoeiiery between all 
the males, but any one member has a right to daim a partition. Upon the death of a 
Maliomedan, his property, including laud, is shared amongst his relations, according to 
peculiar rules, wfaicli nudke it necessary for the purpose of calculation, to subdivi&e it into 
iniuute portions. The mode of settling all cases of this kind in the Supremo Court is 
by suits in equity, and it may easily be imagined that trouble, expense and delay must 
attend sueh proceedings, in which iiuiunierable papers and accounts of many years* 
standing, in three or four languages, must be produced, translated, given in evidence and 
investigated, and in whicb« after all the oilier difficulties have been overcome, tiie decrees 
of the Court, including partitions of interests in laud, and consequently the inspection, 
admeasurement, valuation and allotment of the lands, are to be carried into execution 
by the European Officers of the Court in the proviiioes, where the uncertain mterests of 
many parties not included in the suit are involved in the same parcels of land, where the 
Court is prohibited from interfering in any way with a revenue which is intimately and 

inextricably 
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inextricably mixed \ip with every piece t>t land, and where the Court ia elao regarcied 
aomewhat'in the tight oT an intruder, or at beat a necesaary OvU, by the> civil aervanta of 
the Government by whotn the provinces are managed. Add to tfda. thnt when once 
diaaention has arisen in a native fhmily, nothing can exceed the perverseneaa with which 
their dilpiites are carried on. The ol^ect is not to obtain their rights, but to ruin eac h 
other. Sometimes they will make a truce for yenrs, and then revive thVir contentiom 
with fresh seal. At all times they are represented to bo difficult to deal with as eiieiita, 
and from understancting imperfectly the proceedings of an Knglhh Court, to be obstinate 
and suspicious. Besides, it cannot be expected that any class of the professional persons 
by whom the business of the Court is to be conducted should, in general, be quite equal, 
in all desirable qualifications, to those who exercise corresponding junctions at home. We 
rodee no exception in diis remark, even of the highest offices ; but w« Iwve in view prin* 
cipally the conduct and management of suits under circumstances which are much more 
difficult, and much more opposed to an accurate and beneficial exercise of the legal 
•profession, than any that 'Oeenr at' home. Iw almost all suits (br partition niuongNt 
native families there is another and monstrous difficulty, from the Court having to regu- 
late the disposition of large funds appropriated to the superstitious uses of their roligimut. 
.Again, some of tlic longest, most intricate and expensive suits in the (\>nrt Imve been 
occasioned by the charitable or religious bequests of Christians of various sects. In 
some of these tiie Supreme Courts have been railed upon to apply money to tlie benefit, 
of Roman Catholic fotahlisltments at Goa, in others to Greek or Armenian Churches on 
Mount Lebanon. A commission has been prayed to inspect the records of the Vatiroti!, 
One highly important cose, which long lias been and still is before the Court at Fort 
William, and which, there is little doubt, will ultimately come before the King in 
Council, presents the following circumstances: A Frenchman by birth, professing no 
religion but Deism, and who had for some time resided, and at laat died at a very 
advanced age, in the territory of Oude, which is. according to treaty, the dominion of nn 
independent Mahomedan king, leaves great wealth, a port of which it in laud. Some 
of the property, at the time of the death, is within the kingdom of Oude, and some 
within the presidency *of Bengal, and some is vested in the public seouritiM of the British 
Government. By his will he bequeafos legodes to relatioiw in Fnnwe, and gives pen- 
sions for life to a set of native cortcuhineS and servants in Oude ; makes large charitable 
bequesU to the city of Calcutta, and the city of Lyons in France, involviag the esta- 
blishment of pubKc schools; and directs also the establishmant of what be calls a 
(X)llege, but which u to be eonnfibted with a sort of oaravansorai, where bit tomb is to be 
kept lighted and watched, ih the Forel^ and Mahomedan capital of Lueknow ; and. 
after providing for aU these, there is likely to be a residue* to which, when tb^ can be 
found out, the next of kin Of a nun who h^ left Franca in a state of poverty sixty years 
before, and who bad no kindred in India, are entitled ; and there is landed property in 
Calcutta to which his heir-at-hiw, when iHsoovered, may have aelaim; and this heir, 
according to the Bngtish law, is not one of the next of kin, who are only of the half 
blood. The case is not briW^ idto the €Wt untH the assets have boon many yaars in 
the hands of a mercantile find, and are involved hi a maxe of aeeownts ; oneo brougiu 
before it, however, the Codrt eanftOt dedine io proceed, yet it is only enabled to proceed 

lU 


UCeULATlVK 

(XIUNOIIJli. 

Hit'. 

IHfars submiitsd 
liy Judges. 

Adminisiratiow 
of Jutdea. 



COUNCILS. 



I'aperii nubmitted 
by Judget. 

Administration 
of Justice. 


1236 FIFTH APPENDIX to thk THIED flBPORT or the 

ill rmpect of the public charities, at the instance of the Advocate-General of tlie Com- 
pany, whose odieial relations are, in some respects, ealculi^ed to retard his motions. 
When such circumstances may occur, and when it is recollected that the Court has no 
leas than seven jurisdictiuns combined, at a Court of Kinjif’s Bench, a Court of Civil 
IMciis, a (’ourt of Oyer and Terminer, a Court of Admiralty, a Court of'lEkputy, an 
hkiclosiastical Court, aud a Court for the Relief of Insolvent Debtors, it will not perhaps 
he thought very surprising if oomplaiuta against it should sometimes arise out of the 
suitor’s disputes. Except, however, in equity crises, there is no ground for any com- 
plaint of tediousneas in the dotermiiuition of suits ; nor even in equity is the delay to 
bo ascribed to the fault of the officers of the Court. 'Ihere are no arrears in the ('ourt 
in any of its ilepartments, and there scarcely ever have been any. 'Fho heaviness of the 
costs in some equity suits, we have no doubt, is a great evil, though perhaps not greater 
tlian in England ; and it will not be found to arise so much out of any particular f^, as 
from the misconduct or miscarriage of the equity suits, attributable, in a great degree, 
to the difficulties which we have noticed, but arising partly no doubt, in some cases,, 
from thn inattention or iiiiskilfnlnoss of iirofcsBional men, and atill more perhaps from 
the waywardness and unmanageable cluiractcr of the native clients. If we were called 
upon to devise a remedy for such evils, upon the supposition of the continuance of the 
present constitution and jurisdiction of the (\>urt, we do not know that we could suggest 
any other than a reform of the system of equity pleadiqg, a settlement of all bills of 
costs at stated periods of tlie year, by the Judges themselves, aoco.-ipanied by a judicial 
inquiry into the conduct of each suit, and a division of labour aud allotment of business 
amongst the Judges, by which a more rigid discipline, if we may use the expression, in 
the conduct of tlie whole business of the Court might be enforced. 

:ir>. We have now, however, in pursuance of the wish expressed in your letter, to 
submit to the consideration of the President and Board some larger views of the arrange- 
ments which, in our opinion, would best conduce to the attaiiuneut of the objects for 
which the Su{iremo (!)ourt was constituted. If wo should appear to bring forward any 
coiisuloratioiis which may be thought to belong rather to general policy thnu to law, we 
trust it will be perceived that Uiis is not done to any greater extent than is necessary for 
the purpose of explaining the remedies which seem to us to be required for the evils 
tliat have been adverted to in the former part of this letter, and are strictly a part of the 
subject respecting which we are called upon to speak. We are sensible, however, Jj|iat 
we run tlie risk of suggesting what may be at variance with views already fdhned. or 
with transcendant considerations of general policy, of winch we have no information. 
This is% disadvantage for which we have no other help than to beg that what we offer 
may be received as it is off’ered, in the light of very humble suggestions, tendered with 
mucli distrust of our own judgments, and with uo other desire tbw to assist his Miyesty’s 
Ministers, as far as ive eon, in arriving at just conclusions of whet is best to be do n e. Our 
observations are made upon the suppoaition that India will remain under the government 
of the Company, subject to the control and regulation of the Crown aud Parliament in 
all uffairs of gorerument, whether executive, judieud or legialative. 

: 16 , It appears to us to be desirable that idl the territoriea which are permanently 
annexed to any of the three Prosidencies, and in which juatiee is administered and the 
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Rsveiuw iB*eoll«aiad by oHomb of tho Britiih Govorniaent* ttoald bo dodmd. in the covm'im, 

moot tuMMibiguou* mamKr, to bo doniniow of the Crown of the CJailod Kingdom ; that 

•U peno» bom within the nme we aubjeets of tlttt Crewo, owe oBegioneo to. it, ami iWn gminnit fe** 

am oatitled to protection flrom it ; and that all peraona reaUUog them owe that tempo* of Jodgea. 

mrjr eBa|ieiiw which would be due from them, if reaklent in any other domiiiiona of the . , TT“ , 

Cmwn. Bot thia, perbapa, ia a atep which would not be taken by the Britiah Pallia- 

aamt, if it worn to be eonaidered at aecuring to the countleaa papulation of India the 

riglita of natural-bom Britiah autyecta. If the legislatwe ahuuld not be aatiaded by that 

aaduaion from certain righta, to which all the unchriatian natirea would be adhjeetf aa 

the law now atanda, it might be neceaaary to enact, that the nativea of the Britiah torri- 

toriea in India ahall not, by maaon merely of their btrUt-fdace, be euiUled, when raaident 

within the United Kingdom, or any of the dominiena of the United Kingdom other than 

the Indian tenitoriea, to any righta or pririlegea aa anbjaota, beymtd what would be 

allowed to the aubjecta of friendly foreign atates, and that thay ahall be diatinguiahed by 

the name of Indian euhjeeta ot the Cmiro of the United Kingdom, with e proviao, that 

•all peraona bom in India, whom ftidiera or paternal grandfiidiere ahall hare been Britiali 

aubjecta, and all other peraona who, aoeordiog to law, woul<{ be natural-bom Britiah 

aubjecta, if bom in any foreign atate, dmll equally be natural-bora Britiah aubjecta, if 

bom within the Britiah territoriea in India. If auch proviaiona ' would have the effect of 

depriving any cleeaec of the Indian nativea of rights to nhieb they may at present be 

entitled aa natunl-bora Britiah sul^eets, the distinct acknowledgment of their being at 

least subjects, and entitled to protwtion, and the foundation which would be laid by th* 

provisions hereinafter raentiou^ for their ei\j<^eut, in a part of India, of legal righta, 

would appear to m to be niore than an adequate compaMattOQ for any thing which could 

be juetly aaid to be taken away, 

37. That a certain district round Caloutt* ahould ho diatinguiabed by the name of tlw 

Province of Calcutta, and that for the goverament of this diatriot them ahould be, to a 
certain extent, a aepamtion of the oneadive, judioial and legislative powers, by meaiM of 
a Legwlathre Council, and a Court of Appeal or Council of Judieatum baing added to 
the exiating political %ody of the Govomor-Gcueml in CouneU. Within this provinco 
all aubjecta of the Crown of the United Kingdom, ae well Britiah as Indian, without any 
dktinctiun, should have the right of pUKofaasiig;, holding and inhariting fauida, and the 
la |^8 throughout that diatrict ahould be render^ aa inviolable, and the admimitmtion of 
justioe'Vs regular, and the seciuity of poraon and property aeperfbet, aa poasible. We 
do not mean that the Engliah*lawa should bo eatabliabed, bitt .that, wbject to certain 
reetrictiona, a ayatom should ho adaf»tad by the Legislative Conncil to the wholmelreum- 
stancea in wldob the proriom woiM he placed. It aeome to ui that the Delta of tlie 
Ganges, or in other words, the tanrifoiy tyh^ between the weetem or right bank of the 
Bbaugiruter and Hongbly .riven, ml the oaatero or left bank of foe main stream of the 
Ganges, would bo a at presont, of.oonveoieot siae; and tho beat situated for this 

purpose. , *■;, 

38. It might be deolamd foot all foe mot'^ the territories of this Presidency, although 
they be the dominions of the Crohn,- .and foe iubabitanis be subjects thereof, yet by 
reason of their magnituda andgiwd papidatioo, and foe varioua oustoma and habits of 
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th« {Mrople, aacl the intricaoy of the laad^ Unum and other dreumstaiieee, they eaimot, 
for many yearo to eome, be adapted throughoot their wh<de extcait, to an equally regular 
ayetem of government^ and for theae reaaoiis the whole government of the same might 
be dec-lured to be vested ae before in the Govmor-General in CouadI, subject io the 
former restrictions and qualifiodionaj.-and it ought be provided, that whotev^ fwrsou 
Hhnuld choose to abide in, traverae or enter the said territories, should be to all intents 
and purposes liable to the laws and regulations in force there, and to the authority and 
powers of the Governor-General in Coitneil, in like manner as any of the Indian subjects 
of the Crown would be, and that neither the Supreme Court nor any of the other CWts 
established or to be estaUisbad within the Province of Calcutta, should have any juris- 
diction whatsoever, or exeroiae any authority, powers or process whatever, within any of 
the said tervitoriea, other tlutn such as hereinafter are expressly and partieudarly men- 
tioned, but that in all otlier cases whatsoever when it should become necessary for giving 
effect to any decroe, judgment or order of any of the said Courts, that the lands, goods 
or body of any person should be seised and taken upon any mesne or final process within 
the said territories, it sliould be done by such ways and meant, and in such manner and- 
form, and according to such regulations, as should be provided for that purpose by the 
Governor-General in Council. Upon the great question, whether British persons should 
be allowed to bold lands iii the provinoas, wo should say, that if they would be contented 
to take the privilege upon tho terms above stated, it might be granted. It seems to us 
that the necessity of tho case requires, os to the greater part of tliv provinces, that the 
Governor-General in Council roust have legislative, judicial and executiva powers, subject 
to no control but by the superior authorities in England ; but if Parliament, clearly 
understanding and being prepared to adhere to this, should riioose to put all the subjects 
of his Majesty, of wltatsoever description, upon an equal footing in the provinces, we 
should nut apprehend any serious danger to the State, nor any oppremion of the natives, 
wliich the Government would not be able by a stem exereme of its power to restrain. 
But there are two things which it does appear to us to be highly detindrle to guard 
against in any.general odroisfiai of British perscos to the provinoee : First, tbat of givii^ 
rise to a delusion Brat there ore Bm means at present of establishing mid enforcing good 
laws throughout all India, in such a manner that it might be advantageooa to British 
{Ktrsons to purchase landed estates throughout the provinces. SeeomQy, the leaving an 
opening and pretence for snbsoquent irritation and clamour on Bie part of British persons 
so admitted to the provinces, upon the ground of their not enjoying there the iA||fats of 
Kiiglish law. If the provinces are to be opened to them, let it be umveisaUy understood, 
so that no doubt may remain, nor any ground for aubaequent reproach, that they go to 
live under a dtepotic and imperfect but strong government, tbat Uiey carry with them no 
rights but such as ore p om ea sed there by the natives tberaselvea, and that it ia imposaible 
at pi-cseui to give them either tbat security and easy m^oyment of landed property, or 
those ready remedies for private wrongs which more r^idbily eonstituted govamments 
utrord. A tolerable system of criminal judioature> we believe, mq^ even at prasent be 
estal)IiHlu-d throughout the greater part of India. 

3‘.t. The Supreme Court, besides beiiqr restrieted fixmi onseroising within the territories 
lying bey oud the boundaries of the province of Galeatta,. any triher jurudietion than aueb 

as 
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u it hereiaaflw iiw — iy lamtioaed, migbt UkawtM thtiftfliir mbm to Im m Coutt of 
ocigiiMl jOradiotim-wkUii tiwt provinoe, meapt in Um ensn hermliflMr M^nroMty and 
portioaMy menlMNwd, nwl tbo Minority, pow«n ud jnrMietion of tbe Ooinrt 
tlMNMaAMctti bo M fottowt : Pint, that within und througboot tin prorinw of Ckhwttn, it 
•hoidditSro nOamploteouparhitendoiim nod oontroul ovor dl other Coarta aoid Mngfia- 
tatM. SeeoD%, that no aanteneo of death by any other Courta of the province tboidd 
bo aiaeiited without tha wanant of the Court, and that it ahould have an original and 
oadoaive juriadietion aa to all theae ofToneea which, for diadnetion, are called offenoea 
agahiat the State, and are of a treaaonahle wditioua nature, coimnitted within the pro* 
ymoo of Calentta. Thirdly, thaf it Smdd hnvo nn origimtt joriadkdion aa a' Court of 
'C%nooary, aa to att oonvoynneea or doviaaa of lamb or gifta or bequenta of moiwy for 
charitable or rdigioua purpoaea, or othar pomanaat pubUe objeota. Fourthly, that it 
ahould have an original Ad^raHy juriadiction aa to' nil eriinea mnritime punishable with 
death, nod that die King’s eommiaaian of Vioe*Adrahnlty for thei trial of price cousca 
should be directed to the Judges of die Court. Fifthly, that It diould be, in all coacs, a 
Court of Appeal ftoaa tha Courts of the provinoe of Calcutta. . Bixdily, that il ahould 
be lawful for the OovemoivGeiierel, by Mtauniadon, to enthorin and empower any one 
or more of the Judges to oiereise any judicial function, either original or upon appeal, or 
by way of inquiry, within the territoriaa lying beyond the boundaries of the proviiiee of 
Calcutta, and roipeetiag nay matters arising within the sMtoe, whanever the importance 
and exigency of any case ndgfat require it. 

40. That a Legislative Council ehould ha established for the province of Calcuttai 
Our views aa to the formation of such a Council have been'airaedy stated in a oomrauni* 
cation made to the, Oovenior*Oenerel in Council on the 9d of Ootcdier 1MI9, and in a 
draft of the heads of a bill which we have subae qu sn dy prepared by the desire of the 
Oovemment. We would oidy add here, that eon^eatiy wiA the soheme pieaanted iu 
our present letter, the right of lagialadut of the CouneS wenld he rs et ri pt ed to the pro- 
vince of Caleutte, but that it mig^ b» enjoyed for the other t err it or l ee whenever the 
Goveraor-Geaetal ia Council should think it expedisat. Ws wish it also te'be distinctly 
understood, that we should pepose that the Oovemor<<>eoaral-dhoidd have tbs right of 
presiding in the Lsgtaktive Coan^, sad diet nothing should he snaetsd, even for the 
province of Celoutta, without his eoneest | nor should' we sea any deoialye objseUon 
agqipst his pteeidiiig else, by eppoiatmsnt of the Oown, ia the Conndl of Judioature or 
Court Of Appeal, whkfaovsr it migfai ha sailed, if it dundd be tbou^t that in this way a 
more peifoet baimony of geirerimenf would be aaoured. 

41. The drat duty of tbe Lsfhdetivw, Ceunett would ho, to eonathifle eubordinate 
Courts of Justiee for the previaee of Celeattn, and until this dioold ho dons, the Supreme 
Coiui and die Country Comte amst oontinue to snerBiae their rsepectiee functions. Our 
opiaMwauponthiepoiiddeOi of the eyscsoanf Courts beet adi^ted to India, iseiqMuoscd 
in a paper wbish bee alm|d|f been easn dm QOfemnMnLa^ whlcb, at their request, 
is about to be submiMsdtOi.dMni in an eflhnel Arm; and we would only observe here, 
that for the provinoe of Celoutta we ocneaire.that'tbsloiw die Court of Appeal or Council 
of Judieatumtbcfoou^tO'lmonoFvoshHial Comt held at Calcutta, idmut four Zillah 
Courts; tha town of Cnlonttnaad ihr luhniheioonsd t m t i i g of Hadf om ZiUah, and an 
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number of Peigumiah Coarte ; thU we would UMke all penona* withoi^ exeep. 
tion, eligible oa Judgea and offieeia of Om Courta, but in prsctiee, one at leaat of (be 
JudgeH of every ZUlah Court ought always to bee mtuval*boroBritiahaubject, sad in die 
Provincial Court all the Judgea ^ould-^ nalanil«boni BritUbaubjeeta, and one of them 
Hhould be an English barrister of ten years' standing. With the meeption pdfaq* of 
ihat one person, and of all the Judgea of the Court of Appeal or Coundl of Judicature, 
who ought to be appointed hy the Crown, the other Judges of all the Cdurte within the 
province of Calcutta mlg^t be appointed the GoTemor*Geocral in Council. The fbnc* 
tions of these Courts, except the Provincial Court, might be confined ordinarily to civil 
causes, and crhnhial Courts for the trial of misdemeandNand of ndnor felonies, might be 
constituted by the Zillah Courts sitting at stated periods, with the addition of the Justieea 
of the Peace ; other fblotiics of a worse nature would be reserved for the Provineiai Court 
alone. • 

42. The Govemor-.Gencrsl and Council, aa at present constituted, would retain within 
the province of Calentta all their present powers, as far as they should be consistent . 
with the new provisions ; and it ought to be declared much more plainly than it hae 
hitlierto been, that throughout the other territories they have the exercise by themsebes, 
or tlirough the Company’s servants, of all authority executive, legislative and judicial, 
including the power of life and death, aubjeot to the direction and control of the Court of 
Directors and Board of Commissioners, .and to the supreme power of the Crown and the 
Imperial Parliament. The Govemor-Gennral in Council, however, %haa]d ako have fhe 
discretionaiy right of calling in aid the liCgidative Council or Court of Appeal, and 
referring to them any matters wising in any part of the territories, and of appointing 
upon emergencies the members of these bodies, or any other persons,, Commissioners to 
act in and for any part of the territories. 

43. The basis and cosential part of this plan is, that the two systems of law and sorts 
of Government, which it seems to be neeessaiy to maintain in In^, diould respectively 
bo confined to separate local limits, instead of slnigglhig together within the same ; but 
it is not meant that the system to be established wound the seat of Government ^uld 
be exclusively British, but one adapted to all the eireumstanees of the eotfatry, though 
in complete subordination to the Crown and PwKament. The plan would afford to all 
British persons* and to any other classes of the oommunity who should set a value upon 
the protection of a regulw system of law and Courts, opportunity and mean^ of 
living under it ; on the other hand, it would secure the mtives in the outer j^vinccs 
fruni that annoyanoe which it is affirmed th^ have occasionally experienced from the 
process'of' British Courts ; and it would preclude all collision betw^cen the two sets of 
Courts and systems of law. It would do away with all invidious distinctions between tiie 
ditVeront olasset of inhabitants. In the provhwa of Calcutta, all wittiout distinction 
would have all the most important rights belonging to the inhabitants of a British settie* 
luont ; in the other tenHorics, all would be equally seduced to aurii as im^t be fdund 
consistent with the more deepotie power wldeli n sess s i t y shotdd enquire to be mainteined 
there, 'lliis need not be more despotii than at p r asau t ft aj M to those who constitute 
ninoly*iiino hundredths of the whole '{topulatioBj'Wis thWibcmlraryt let it bemitigeted 
and regulated and improved as mwffi as may be eotiristSMl frith Wcetnity ; bnt let British 

persons 
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penotM who vcrftmtarily pbn tbanuclvw uador it, be m sulydtof od to it» ood m tho 

sameoMintMN’, M the mt of the iMoplo. Hiow who now, for «ho iwipoMi of. tmte, 
eoliliieltiHaiMbM widi die eaUbotiott of land k tfae inkiion aidgiil'oondmo to do «){ 
whilel» tor thoM who ahoidd wiih to aetUo for Itfe in India, and to pMwbMt .d«0»Uo 
iat u fw dr ia land, the pronineo' of Calcutta would pretant a attfleiaat unni (or aofotal 
yaart to eonw) and aB who am aoqaaintad wiUi the connlry wiU aohuowladfa 4h» 
ganerd advanlafa whidi wwddtaauU dma tha raereaae in number of eonreuiant jdaOetof 
wa i dene n for BritUi paraona enen withia that limited apnoe. The moat edectual defence 
agamat the Indian clkaato b, an aaeommodation of the place of reaklenoe to tha aaaumn of 
the year ; and it w a fcot, not adtierotood in Baglnad, that all India might be divided 
mto eirelea of a mdiua of baa than 900 mdea, within each of which, in one direction cm* 
anotlier, at every aeaaon of ^ year^ a iriralaeome and a -pleaaant diinate might be 
enjoyed. The limits of (he |wovince of Cakutta woidd not be ao large aa to make it an 
unreasonable expeetatioa, that thron^out that dbtrlat* in arbioh alrwdy there is every 
.wfam.fk' permanent eetUement of tha revenue, the Courto of Law and a Legiiilativu 
66imcil together, might be able<firatto aeeertain, .and in tome degree fix Uio iiature of 
thoee euetomary interecta in had, which aio ao great a dilBcuUy in the way of ntakiiig 
any property in itvahiabh or eeoure, and might pnovideaome ready mcana of aettliiig the 
dwputes which will ariae out of tfab eort of property na long nS' it subeiata, and at the 
aatne time open tome eourse by a4ndi, widi the striotoet regard to justice, end without 
any preference of the Biiglbh to any other aystem of law, thcea inconvenient and barbarous 
forms of property, sudi aa have at some time, or other cxnted in dmoet every otbef 
tfouiitry, might, as in other countrhs, be resdved into more oonveuient, simple and 
chfiuite ones, to (jfic advantage of aU partbe. We whfe it to be chariy undemtood diat 
it is not Engliab law, but whatever law should be fwaad beet adapted to the country, that 
we should seek to eetablbh, sul^ect ta oerhda tpedfied enoeptiona and restrbtiona pre- 
servative of the sovereignty of the Qwwa and authority of Parliainmit. The task of pre- 
paring, establbhing and oondooting -af a firm ayatem of law withia tho province of Cal- 
cutta, might sfibrd at least aa much oeoupation to those who now find employment in 
the SuprmneCourt aa*thcy would loae by tte alteratioit of ite jurisdiotioii. The intoreets 
of religion, and the progress of mond fataliuctioo, would aeem to ut to be likely to be 
promoted by theae arrangenmib ; muf the Legbletive Council and Court of Appeal 
wogld constitute ehanneb for the eMrebe of that control by the Crown and Pnrlbnumt, 
within /^eertmndbtrict, over all hgblation and admiiibtmtioa of juntice, which, in some 
way or other, moat ultimntdy hi eetdtlbhad throughout the whole British territories, even 
though Indbahould be made aa diethet aportiou of the British dominUms ns ltdnnd was 
before the Unioa, and gradoidty, nr<thia ^(em ahonjd be perfected witlun its . limited 
range, it might be aitaaded to ether pBeehMea.- .. 

44. We beg penobsbn to gnafrd ouradvMagninst the appearance of being influenced 
inUwae reeommendntidas,«ad pavtbnlnrly the iaiubr port of them, by any feeling adverse 
to the Eest-Indb Conapnay. Many a itemt iona haretofore hare taken place in tbeconati- 
tution of the Company, vnad wri|m.-aa. doubt wfil taha plaoe hereafter, but we do not 
foresee nay kmunstanoia hwlddi |t:;Woidd aotappenr to us to bedesimbh that tho main 
organ of govenunentfer India dandd be a body of Directors, mndent m England, and 
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elected by the holders of stocky repnsoeiitiiig property in India^ and depending^ mainly for 
iU value upon the prosperous condition of country ; and we regard with the greatest 
consideration and respect the interests of those by whom, under the Directors, India is for 
tlie must part actually and knmediately gorerned. They and their connexions form as it 
wore a largo family, which has clafana upon India founded in long expenditure hpw k of 
ull that is valuable in life ; they only are qualified by information and experience to con- 
duct the details of its affairs, and one of the principal points, in all plans for the govern- 
inent of India, ought to be the preservation of all their real interests, and the secunof of 
their willing and cordial assistanoe. 

45. In conclusion, we wish to say, that if our suggestions should be thought desorvii^ 
of further consideration, we shall be happy to enter into more complete details of what 
has been stated in this letter in a very general and imperfect mamier ; iior are we so pre- 
judiced in favour of the plan recommended by ourselves, that wc should have any reluc- 
tance to give the fullest consideration to any other which may be thought preferable. 
We are strongly impressed however with the following conclusions ; That the troil^^witli 
India being irrevocably free, there must be a greater resort to Bengal of British periR>ua 
than can be confined to Calcutta or its immediate neighbourhood ; that there are not the 
means at present of establishing, throughout the vast extent of this Presidency, a system 
of law and government under which British persons resorting to India could or oii^t to 
be compelled to live, and that in these circumstances the wisest oourse will be, to provide 
a sufficiently regular and liberal, mid to a certain extent British .system, for a well- 
defined portion of the country, small indeed in proportion to the whole territories, but 
suflicient in reason for the ordinary and permanent abode of the families of those British 
persons whom the trade of India may brii^ to the country ; to leave it to their own choice 
whether they will pass beyond the boundaries within which they have tlie opportunity of 
living and holding property under the protection of that i^siem, but to let them know 
distinctly that if they do make that choice, they leave their English rights behind them, 
and pass into another state of thii^ which necessity requires to be differently managed. 


True copy: 


We are, &e. 

t 

(Signed) Holt Mackenzie, 

Secretary to Government. 
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No. 27. 

LE'ri’ER {tom th« Govomor-General ia Council to Ute Hon. Sir ChnrlM BdiMml 
Grey, Koiglit, Cbisf Justice, and the Hon. Sir Edward Ryan, Knight, PuiuM Jnstka 
of .the Al|Hneme Court of Judicature at Fort William ia Bengal ; luggHting for their 
oonsideratiou certain Alterationn and Additions in the Bill to be intituled, ** An Aet 
for establishii^ Legislative Councils in the Bostdodies.’* 

Hom. Sirs : Fort William, 28th. Sept. 18SQ. 

W'e do ourselves the honour to acknowledge the receipt of your Letter, luider dote Alterations 
the 13th instant, with its Enclosures, Nos. 1, 2, 3, and 4, and we avail ourselves of tills 
opportunity to couvcy to you our fcknowledgments for the obliging attention which you in the 

have shown to our suggestions. Bill pronos^ by 

W'illii mpect to the first mentioned document, or heads of n Bill, to be intituled " An Judges. 

Act for establishing Legislative Councils in the .East*Indies,“ we take tlie liberty of sug* 
your consideration the propriety of introducing the alterations and additions 
contained in the accompanying Paper. As to tlte form of tiieir introductiou we arc indif* 
foront, and wo sliould indeed feel ourselves obliged by your modifying tlie language of our 
propositions, in such mannsr os may seem to you advisable. But we should wish tiiat (he 
substance of them may be preserved os much as possible. They were not resolved upon 
without mature deliberation* and wo could not relinquish them without apprehension 
that the efficiency of the system of Indian goveriunont would be tbcreljy materially' 
impaired. 

We propose to take into our consideration, at tiie eoriieat possible period, the various 
and important questions discussed in the other documents, numbered 2, 3 and 4, and 
most fully concurring with you in the sentiment you have expreosed, that '* upon a sub* 
ject, respecting which, from its extent and intricacy, all opinions are so liable to be 
misunderstood, those which are stated , otherwise than plainly and fully may serve for 
niudi mischief, but can scarcely do aniy good." W'e shall communicate to you, with 
perfect candour, the conclusions at which we may arrive, after having maturely weighed 
your valuable suggestions. 

We have, Ac. 

(.Signed) W. C. Bemtinok. 

W. B. Bavunr. 

* C. J. Mktcalfk. 


UmiSMTIVK 
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Clause 4.— For the words *• or m the nmghbourhood, and *itlon time convenient di#« 
tanee of the eame at tuch," substitute or at tuekjdaeet at may be mott eonvenietd, 
and at tueh," 

The following addition to be mode to clause 6 : ^ Provided, however, that it sliall 
and may be lawful for the Goveniav»Geiieml in Council to carry on any coses in 
which be may consider that serious mischief to the iutereets of the British Govemment 
would arise from the suspension of any law, to cause the same to be carried iminc* 
diately into effect, notwithstanding that the Jmlge or Judges may have expressed his or 
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their belief or opinion^ that such law or regulation is not within the powers vested in the 
Legislative Councils^ by this or any sulmquent Act. In all such cases, where any law 
or regulation may be passed on Ae emergency above adverted to, a written notice of the 
resolution to pass such law or regulation shall forthwitli be transmitted by the Governor* 
General in Council to the Judge or Judges, and such law or regulation siMl thence- 
forward take effect and be binding, until his Majesty's pleasure be known, any repugnancy 
or supposed repugnancy notwithstanding; but on all sucdi occasions the Governor* 
General in Council will be required to state fully and at length the grounds of the 
existing emergency, and without delay to submit the same, together with all the docu* 
ments that may have been recorded on the subject, through the usual channel, for the 
consideration of his Majesty in Council." 

Tlie following rules to be substituted for clause 9: '' When any law or regulation shall 
have been resolved upon at any lawful meeting of the said Legislative Councils, and have 
been sent round to the resident Members for the expression of their approbation or dissent 
in writing ; then, if the Governor-General or the Governors of Fort St. George andj^mbay 
shall tliiiik fit, they shall be competent at this stage to correct the further progress hf^e 
proposed law or regulation. If, however, the said Govcrnor*GeneraI or Governors of 
Fort St. George and Bombay respectively shall approve the further progress of such pro- 
posed law or regulation, notice of the general object of it shall forthwith be published in 
tlio Government Gazette, or some other newspaper of the place, and an interval of four- 
teen days at the least shall take place, from the time of the first publication, before the 
Governor-General shall give his final consent (excepting any case in which the Govenior- 
General in Council may be of opinion that serious mischief to the interests of the British 
nation would arise ftrom the said delay of fourteen days, in which case the circumstances being 
duly specified and recorded, the law or regulation may be passed on the emergency), and 
if any person or persons interested in or affected by any such law or regulation, shall 
petition any such Council to take into consideration his or their objections against it, at 
any time before the conseut in writing of the Governor-General of Fort William for the 
establishment of such law or regulation shall have been given, the Governor-General or 
Governor or Vice-President of the Presidency at which the law of regulation shall have 
boon made, shall direct at what time and place any such person or persons shall state 
his or their objections, and whether by written petition only, or by counsel, or in person ; 
and it shall be lawful for any person or persons who may be aggrieved by any suc^ law 
or regulation, to appeal agaiiuit the same to his Majesty the King in CoiAcil, who 
shall have full power and authority at any time to repeal the aome, hut such appeal or 
notice* thereof shall be made or given within six calendar months of the publication in 
India of the law or regulation which shall be the subject of appeal ; provided moreover, 
that whenever the Governors of Madras or Bombay respectively shall object to and stop 
the progress of a proposed law or regulation, he shall, at the request of any. Member of 
till' Legislative Council, lay before such Council a statement of the grounds of his 
objections ; and any Member, disapproving of such grounds, may enter upon the Minutes 
the gi ouuds of his disapprobation ; luid in all such cases qf difference of opinion, the 
whole of the documents connected with the subject shall be submitted for the consi- 
deration and decision of the Governor-General, to whom it shall he competent to confirm 

the 



SELECT COMMITTEE of the HOU^ OF COMMONS. lilM 

the rejection of the {mypoeed law, or to lay the tame beftnee the Supreme LegfMative 
Council tSo be diMit with as if such law or regulation had been ap}iro¥ed iat the subor- 
dinate Presideiaqr, and had been transmitted in due course to die Supreme Council for 
eonftrfmtkin. In like manner, whenever the Govemor-Oencml may okgeot to and arrest 
♦he pro^j!^ of a proposed law or regulation, which may have been rtmolvod upon in the 
first instance by the Supreme Legislative Council he shall, at the request of any 
Member of such Legislative Council, lay before it a stiitement of tlie grotimls of his 
objeeiioDS, and any Member disapproving of siicli grounds nmy enter upon the Minutes 
-the grounds of bis disapprobation ; and in all siic^ cases of difiVrenco of opinion, tbc^ 
whole of the documents connected with the subject shall be submitted for tlio con* 
sideratiun and decision of his Majesty in Council, which authority shall pass such onlers 
as it may see fit, either for the final rejection or for the adoption of the proposml law or 
regulation. 

Provided also, that nothing contained in this Act shidl be coiiHtrued to limit or 
restrict the powers now legally exorcised by the Governor-«GeiieraI in CouDcril of the* 
Presidency of Fort William, or of the Governor in Counoil of the Preslilenoics of Fort. 
St. George and Bombay respectivdy, excepting in so far as the same nmy relate to the 
making of laws and regitlalioas.*' 

True copies : 

(Signed) Holt Maokrnxiii:, 

Secretary to the Government. 


(No. im.) No. 28. 

LETFER from the Governor-General in Council to the Hum Sir Cliai*les K, Grey, 
Knight, Cliief Justice, and the Horn Sir Edward Ryan, Knight, Puisne Justice, of 
the Supreme Court of Judicature at Fort William in Bengal ; cornmiiiiicating (he 
sontiineiits of liis Lordship in Council, on the Papers submitted by them relative to 
the formation of a Code of Laws and the establishment of a System of Courts for 
the British Territories in the East-Indies. 

1. W-R have already had the honour of communicating toy<iu our sentiments on the 
drafl^of aBiH,&c. which accompanied your Letter of the 13th ultimo. 

2. Wfnow proceed to slate what has occurred to us on a consideration of the other 
important and valuable Papers ^with which you have favoured us; and first, as to the 
ob^rvations relative to the formation r>f a code of laws for tlie British territories In the 
East- Indies. 

3. You have justly stated the confusion which exists under the law as it now stands, in 
regard to the rights of various classes of persons, and on this braiidi of the subject we 
have little or nothing to add to the exposition contained in your letter to the Secretary 
to the Board of Control, of tlie circumstanees whieli have chiefly occai«ir)tied the difBoul- 
ties and embarrassments under which all authorities^ engaged in the civil ailniinistration of 
the country, equally labour. Whether, indeed, the principles ordinarily applicable to 
eonqiiests by the Crown, could have been fitly applied to provinces of so vast an extent, 
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acquired under circumstances of a very peculiar nature, partly by anns, partly by ncgocia* 
lion, and partly by arrangements for which it might not be easy to find a suitable designa- 
tion uniong the stated terms of European jurists, seems to us to be very questionable ; 
1)11 1 wiiatever principle had be<m followed, we imagine tliat it must equally have been 
round impossible for the British Parliiuneut to legislate for the details of the civil^iidmiius- 
t ration of this country, without occasioning innumerable doubts and difficulties at every 
stop. On all sides therefore it must, we think, be luunifest that the chaos which you have 
HO forcibly and justly described, can only be reduced into order by means of a local 
Icginlature, acting of course under a complete subordinatioii to the Parliament of Eng- 
land. And it seems to us to be not less evident, that the legislative interposition of Par- 
liament ought to be confined, as far as possibh*, to matters uftectiiig the general concerns 
of the empire ;• and that in respect to local details, even when it may see reason to inter- 
fere, it should proceed rather by general resolutioiw, to lie reduced into law by the local 
legislature, with a full knowledge of local peculiarities, than by formal enactments binding 
to the letter. 

4. With roferonce to your remarks as to the sivond branch of law, or the law of pro- 
perty, we are sorry that we cannot bring ourselves to ei)m;iir in the opinion you have 
expressed. You suggest that one law should be established for all moveable property (os 
well us foriiiattcrs of cjontruct) to whatever class of persons behuiging, and that the laws 
to be establisInHl should be the law of England. The only advantage you appear to 
anticiputo from this is, the advantage of uiiiformity. In matte of contract it may be 
observed, that the principles of equity and good sense are eiijoine<i ; not those alone of 
the Hindoo and Mnlionieduu laws. On the propositif)ii of introducing a new law, as 
reluU's to moveable jiroperty, we are of opinion that the innovation w’oiild be at once 
unwelcome and unnecessary. The rules of inheritance, both Hindoo and Mahninedaii, 
by which much moveable property changes owners, are clear, simple and well definetl; 
aiul the few points on whicli conflicting doctrines are entertained, might easily be set at 
rest by a declaratory enactment ; cases unprovided for, or rules manifestly repugnant to 
justice and sound policy (if such exist), may similarly be provided for as they may occur. 
Btil any general enactment, which should swx^op away at one stroke the laws of our 
Hindoo and Moslem subjects relative to moveable property, would, we apprehend, bo tlie 
occasion of much complaint ; and, m already observed, we are not aware of any evil 
practically experienced under the present law to call for any violent remedy. Generally, 
indeed, in making u code, our object would be rather to declare what the law Is, than to 
change what is fully established, or to attempt to provide prosjiectively for future exigeu- 
(?ics, itnloss with the view of supplying obvious defects, or of correcting evils actually 
experienced. 

Willi thesi^ seutiiiieiils, we should think it advisable to leave untouched the law 
relative to real property, excepting in the case of British-born subjects. Cousideriug tlie 
purposi's for which these goncrully acquire, and are likely to acquire such property, and 
the e.xpedioncy of avoiding all artificial obstacles to its free transfer, it seems to us Uiat it 
would be (onveuient and advantageous, if the estates of that class were declared to be a 
chattel iuterest merely ; some simple rules relative to registry and transfer, and some 
clear detiuitiun of the modes in which such property should pass and be required, being 

at 
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the Eame time established. W ith this modification, we conceive that the KiigUsh law of c'wni'ils, 
property, subject of course to modification from tiiiio to time by the luc 4 il lejfislature, iiii;»ht * 
be advantageously made applicable to all Christian jiersons. It is unnecessary now to advert Govomor^Gencml 
particularly to the rules which may become uccessary to provide for the case of persons in Couacir* 
passiiigtrom one class to another. Possibly no provision may bo roquiretl in addition 
to that above suggestcnl, for the application of English law to all Christian persons. 

6. But some new rules relative to the eKccutiun of wills, and the udministratioii of the 
estates of intestates, appear to be very urgently required, and in regard to Christian 
persons, the whole scheme of ecclesiastical law must be distinctly consideriNl. 

7. No objection occurs to us against the extension, as proposed by you, of the Kiiglisli 
law relating to private injurii^. Already, indeed, our C*oiirU are mainly gui iled by the 
principles of tliut law, and the only change iiecnled seems to bo bettor uiul fuller dofiiii- 
tioiis, and such an amendment iu the forms of action aial process as, while it prest'rvos 
to the utmost extent practicable, tlie simplicity that distinguishes our existing rules in 
this respect, may better accommodate them to the various exigencies for which Courts of 
Law and Equity have to ]>rovide. 

8. Wo have great satisfaction in expressing our entire roncurrence in the coucliuling 
diservation of the Paper now referred to, as to that branch of the law wlii«-li relates to 
public wrongs. We are satisfied that a penal code such as you describe, might without 
difficulty bo prepared ; but even in this matter we are equally convinced of tlie advan* 
tage of a local oouucil over a distant legislature, to which many things, very important 
to he considered in adjusting the scale and detoniiiiiiiig the nature of |iiiiiishments, cauriol 
be familiarly present. 

9. We have now to advert to a very important question, on which we regret to find 
ourselves compelled to dissent from tlie views which you entertain. We mean the sepa* 
ration of a certain tract of country for tlie introduction of a now code and judiciary 
system. Against this arrangement, many and grave objections occur to us. 

10. The principle on which the suggesUou is founded appears to require that, as pro- 
posed by you, an inconsiderable portion oiJy of the territories subordiiiitti!^ to this Presi 
dency should be included within the tract to be sot apart for special laws and a ptuMiliur 
system ot administration. And howsoever therefore the liiiiits might be adjusted, the 
same, or mwly similar results must, wo apprehend, follow, as are to be aiiiiciputed on the 
sujgposition that your recommendation for confining it to tlie Delta of the (ianges, were 
aduptcOl, Now, what would be the position in which wc should then place the govern- 
meat of the country ? The districts in question (supposing that to the wc*8t Moorsheda- 
bad, and eastward Dacca Jelalpore, w'erc wholly included) may probably yiebl .about a 
moiety of one of the great staples of the country, indigo, ITioir population* may U* 

estinmted 


* Moertbedsbid 

Nuddes 

Twenty.four IH»igunMhs, SubuitMi and City 

Jemore 

Daees Jrlsipoie 


7a%(i00 

l,ia7.ti0U 

l,t8MOO(«) 

1,104,000 

dmjM 

4 » 047 ,ono 


(a) The ChHitisii populstioii of Cslcotts wis rstrd in tlie Ceiwus of 1022 it 13,100. 
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ostinuiU$il at about 5,000,00()» and the European residents (exclusiTe of Calcutta) are 
stated ill the latest Report of the Superiiiteudeut of Police at IGO only. Unquestionably 
it is an object of no ordinary importance to provide good lau’s, and an establiahmeiit that 
would well administer justice for so numerous a |)eople. But we should greatly lament 
to see that object pursued in any mamier that would indicate^ or aRbrd th^^ightest 
irruiiiid for the insinuatiotij that the remaining vast, populous and wealthy provinces sub- 
ordiiuite to this Presidency, many of which we Imve now' possessed for about seventy 
years, were wilfully and deliberately to be b?ft subject, for an indefinite period, to a 
schetiie of laws and judiciary system which it would be thought unjust to apply to a 
(‘oiiiparatively inconsiderable body of our coiiiitr^imui. It would bo repugnant to our 
feelings, it could scarcely fail to shock the public sentiment^ to pronounce such a sentence 
of virtual outlawry on the great majority of our native subjects even for a single day, and 
if the general system prevailing in the interior of the country were of that defective cha- 
racter which the proposed measure would indicate, it is the obvious and buundeii duty of 
our Government tojiruceed forthwith to Uic work of reform, and to avoid carefully every 
measure that might tend to raise artificial obstacles to its progress. 

1 1. The iieighbimriiig districts of Beerbhoum, Jungle Mehals, Burdwan, Hooghly and 
Midiiaporc are stated to contain a considerably larger population than the tract you have 
indicated.^ If we exclude the city of Culcutta and the suburbs, they will bo found, we 
bidieve, to [ioshosh a larger mass of wealth, aiui to present a greater value of property 
for udjudieatioii in (he (’ourts.t In all of them there are several ^Ciiropean residents. 

'J'hey 
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Iluoghly 
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1,267,000 
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. LJ88,000 
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L. . . 
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Vwenty-Jfoitr Pergunnshi and Suburbu 

Je»iiH>re . . . . . . 

Daccu Jelslpore . . 

‘ Property 

ftt SulM In the 
ZtUah 

and SulHVdlnfttft 
C'oura, 

31 Dci'. IttM. 

649.000 
:iHS,uoo 

572.000 
6;9,000 

1 05.000 

! Propftrty 

1 

{ ftnil ftulmnllMte 
Cuima. # 
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i 224,000 

< 147,000 

274,000 
j 117,000 

' 74.000 

}. 

TotsJ 

2,248,000 

j 836,000 

llecrbhoom . . 

Juitglc MebttU 

lliirdwiiii 

lloughly 

Midiiapvri* 

250.000 

577.000 

499.000 

392.000 

436.000 

iliil 

Totsl 

2,154,000 

1,057,000 
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They preeent opportunitiee for the siiecessful iippliration of Europmiii 8kill that are nut 
to be found within die Delta of the Gaii^ee, pOH8e«sin^ vahnible cool iiiineR, aboinulin^ in 
iron ore, and producirifr a very large supply of siijar, of which little or nothing ie pro' 
dijcad within the diRtricts of tile Delta. Probably. iiKlocd, it was not your inteiitiun 
strictly tO "adhere to the line of demarcation Rpeeiflcd, since not to numtioii tiie collieries 
of Biirdwau, the property of Britiah-borii siibjocts. it would excitule the populous 
suburbs on the opposite side of the river, and the very im]>ortant eHtablishnient at Port 
Gloucester, and several aeniifidarees and indigo e«iiirerns will, we believe, bo found to 
extend to butli Hkles of the Great River and of the Hhagernttce, Btit, as already 
oliserved, whatever limits we take, consistently with the principle on which the scheme 
must be made to rest, equal difliculties pursue us. They would not indeed be obviated 
by including in the scheme the entire province of Bengal. The obligation of providing 
for tlif? pure and prompt administration of good laws is not less urgtMit and indiHponsublc 
in ilie provinces of Behar ami lienares than in the immediate vicinity of ("alcntta.^ K^ich 
of those provinces ccaitain a very large population, with a greater share of wealth, iiiftd' 
licence and spirit than is to be f<»iiiKl in the Lower Provinces beyond ih(» limits cil* the city 
and it-s suburbs. They are not less entitled to the heneiit of equal laws \udl adininis- 
tcretl, than any other portion of our subjects, they are probably more capable of ajtprc- 
ciatiiig good government. They are certainly much more likely to reHciit iriisgovmiinenl 
tliaii the {M^oplo of Bengal. 'Fhere would therefore he something extremely ubjection- 
able, we conceive, in an act^ivhich woiild virtually prodatiii to the people c»f those pro- 
vinces tliat measures f4>r the reform of the judieial administration, on which flieir pro-* 
perty and liappiness depends, were to be po.stpi»iie/l until a spechd scheme should be 
fashioned and matured for a comparatively coiifiiKKl tract and limit<sl population around 
the Presidency of f'ort William. 

12. Even, therefore, if wc looked to tile iiotives alone, who are likely, in the progress 
of education, to acquire every day a greater coiutnunity of sentiment with their rulers, 

and 
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and many of whom, yon are doubtless aware, possess properties in various districts, we 
should bo averse to any plan of arbitrary distinction between the ditferent parts of our 
dominions, as likely to occasion embarrassment and discontent, our real policy bcang, we 
conceive, gradually to extend to the whole country, with the modifications required by 
biral circunistanccs, whatever institutions are found most consonant with ouP'*pQsitioD> 
and with the wants and wishes of the people. Still more does such a policy appear to be 
required by a consideration of the actual circumstances in which British residents are now 
placed, and of tho.se which must, we apprehend, be anticipated on their being permitted 
more freely to resort to this country.* 

13. Nor are there fewer objections to the scheme of separation, if we rc^rd it in what 
may be termed its commercial relations. 

14. Much indigo is produced in the more distant parts of Bengal, still more in the 
provinces of Behar and BiMiares, where Biiro|)can residents are consequently as numerous 
nearly as ill the districts adjoining (*alcutta. The culture of cotton, sugar and tobacco, 
and Ihe growth of the mulberry for the manufacture of silk, chiefly prevails (the three 
first-mentioned articles more especially) in the remoter districts. I^ltpetre, and various 

dyes 


* CoMPARATivx SiATiMfiNT uf Amount AfijiiUgccl ill tiic l^oviiiciul CourU of Calcutta, MoonheilaUad, and in 

thoMi of Behar anil Benarea. 
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1 1BV7. 
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2,0/4,000 

1,000 

48), 000 
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dyes and are all imkoourn to those adyoitiinii^ the Presidency.; and both to tiu* 

east and west, it is beyond aiiylirnits» wo inm^iie^ cotti|Mitible with your sulieiiie. tluo 
unoccupied land is to be found, in considerable quantity, available fur the setllomeut i>i' 
European adveoturers, with the. exception ot the Smulorbiiuds. U ivould tht 7 rfort\ we 
uiiafiiier be deemed altogfetlier unreasonable to adopt a plan founded on the assumption 
that the resort of British settlers should be coitlittiHl within a few districts surrounding 
the Presidency, or that tliero only they would find a sidiefno of law and judiciary esta* 
blishmeiits calculated to pr^ttect or control them, otherwise than in the spirit of a military 
despotism. Such a restriction upon their eiiierprixo wouhl never surely be tolerated. 
Such an avowal of incompeieiicy, however misplaced, must be fatal to the (government 
tliat made it. Wc caiuiot, however, decern any restrict ton nereHsary ; and with every 
readiness to admit llie imperfeclkm of our institutions (where are Iuwh and courts not 
imperfect ?), we see no ronsoii to conclude that they may nut, without any arbitrary nepa- 
ralion of the diireroiit parts of the empire, bo so iiiipruvod by a plan of steiuly ami 
gradiml reform, us to aflbrd in every part of the country (excepting, of coiirHt\ certain 
poor and nild tracts which are inhabilcHl hy iincivtlised races), a M»ciirity for person anti pro- 
]>erty not less perfect than is enjoyed in any of the foreign domiiiions of tlie lirir.ish i *rn\vii. 

ITj. We do not of course, in regard to arrungementH, the succchs of which iiiumI 
mainly depend (tn the fitness of the instruments employed, by any means (»liject to the 
princi[>lc of giving eile(!t to them only as ihily cpialified agents can he foiiml. iSnt in 
advocating a gradual refonii, we w’ould be understood to refer rather to the nature of 
thci changes to be tiiade than to the local Irni Is to uhieli (liey apply. A sudden uml 
great chuiigo of rights, iiiteresis or institutions, wouhl he tnisclnevisis, fhongh restricted 
to a single Pergunnali. 'I'lie progress of improvement will betieliciiilly proceed, with well 
measured steps, tlironghont the whole of British India. It is therefore agaiiiil the adop- 
tion of a ruleby whieh we shall arbitrarily prevent ourselves from adopting our courne of 
pr(tc4M?dirigs to actual circumstances, we would bo understood to argue ; and we confess 
we do not anticipate, from the free purmis-nioti ii> Europeans to settle in tlie interior, with 
the liberty of purchasing lands, any such coiisecpienccs as should deter us from adopting 
one general scheme of adniinistratioiifor Uio whole of the proviiUM*H, Wo do not think it 
likely that the number of periMais embarking in the spfH'ulatioi) will be numerous, ^^'e 
sliould not anticipate from their presence any occasions of clispuic which a tolerably go4»d 
judiciary establishment would not be fully competent to settle ; iiay, wc Hhemid look 
rather tfbr increased facilities for getting at the fuc4s, the ascerlainnieiit of uhicli now 
constitutes oiii* main difficulty,’*siiice mine of them would have that timid jeiilonsy, and 
the worst of them arc not likely to have, in ocpial <legree, the spirit of chicane, which 
unfortunately distinguisii all classes of oiir native sub jeefs, and which freipiently leads to 
the concealment of the truth, even when its dis<’ov<»ry would he beneficial tc» tin* jiarty. 
The conditions on which land is held are indewl vurioiH; but there is nof lienerally any 
seriously cmbarruHsiiig entanglement of properties when the real circiiinHiane4*s are deve* 
loped. All undefined cla^^vs which pcscmbled the hirUUntx of the I'ntdaf tenures hnv4* 
long since been done away; and in so far as concerns the security of private rights and 
tlieir really adjustment, what is wanted is not, in «nir judgment, a change of tenure, 
but the simple discovery and record of whui already exists. 


Govertiur-U^icrai 
in CouikiTs 
Seutiuicnts on 
Papers subiuitiod 
by Judges 


ir, \\i 



1^52 I IFTH APPENDIX to the THIRD REPORT or the 


i.Kcil.st.VTIvi. 

cdlJNCJIl.s, 

Kr 


foveriior- General 
in Council'g 
Sentiments on 
Papers submitter! 
by Judges. 


We hold it to be impracticable to compel British subjects to congregate within a very 
limited .space, coiiHisteiitly with the objects for which we desire to sec them admitted 
to till! free jiossossioii of landed property ; for land is not goiicrolly to be obtained, 
excepting at a very high price. Iti prosecuting their .schemes of imprrmnnent, they must 
seek u variety of soils and climate. They cannot, we apprehend, expect to br able to 
eoriipete successfully with the natives in tlie production of the ordinary articles of agri- 
culture ; and fur success in any pursuit, tliey must diligently avail tliemselves of every 
attainable advantage in the way of low wuge.s and iitiiuiproved capabilities, which must 
graduully disappear with the spread of knowled&re ; in a w'ord, looking to all the circum- 
stauc(^s of the country, it seems to us, that Kuropeans must cease to find any large profit 
ill agricultural adventure, when they C4*a.Hc to be th«» iiHtriictors of the people ; and seeing 
how rapidly tlie latter appear to be capable of aecpiiriiig European knowledge, the 
former must, from that circiiiiistance alone, be few in number. It is very unlikely«they 
should WM.sh to retain landed property in India, if it did not yield them a profit much 
exceeding the iinue interest which they could derive at home from the money value 
<»f it. 

17 . With the above sentiments on the plan of separating a certain tract of country for 
the iiilroductiou of a new code and a moditied judiciary system, it is satisfactory to us to 
find, that amongst those valuable and iinporUiit .suggestions contained in the Papers 

and 3 , relative to the foriiiation of a code and the cHtablishmeiit of Courts, which 
command our concurrence, there are none that niiglit not, in oir* udgnieiit, be applied 
with equal facility to the country generally as to a single province ; and that the objec- 
tions which occur to us against the other riioasurt^s you have proposed, have no reference 
to the extent of the sphere within which they may be callcKl into operation. 

18. Wo cordially unite with you in opinion, that all the Indian territorie.s which con- 
stitute the throe Presidencies, should be considered and declared to be dominions of tlio 
(Vowii of the United Kingdom, for which Parliament has an unquestionable right of 
legislation. W'^e likewise entirely assent to your suggestion, that as soon as possible, 
otic cxxle of law should be established for all persons and all places within the same, 
re.scn’ing of course the s{>ecial laws and usages wdiich depend upon <he religious creed of 
the diftenuit clasHCH of our subjects, and that there should be one system of Courts, of 
which the highest hIiouKI be filled by Judges appointed by his Majesty. We cannot 
reganl the cotiuiierciul conceruH of the Company as opposing any serious obstacle to the 
adoption of any scheme that may otherwise be thought expe<lient. We consickr itf in 
the highest degree desirable, that every thing which can tend to separate in reality, or in 
the estiyiation of tlie community, the Government of the King from that of the Company, 
in so far as coiicenw the political administration of this country, should ho discontinued ; 
iiiul if any part of the system according to which the Company's commercial afifairs are 
MOW managed, has this tendency, we doubt not that it will be corrected. On that score, 
then^fore, we do not anticipate any diffionlty in adopting whatever system of judiciary 
establishments may appear to be best suited to the circumstances of the country, and the 
Mcheiiic t»f wliich you have given a general outline in the paper, No. 3, agreeing nearly 
with what we should ourselves wish to see established, it does not appear to be necessaiy 
that we should trouble you with any remarks, excepting on a few points. 


19. First 
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19. First, as to the actual state of things, the annexed Memorandiini^ will g'ive you a 
general bonception of the business of the several descriptions of Courts, civil and 
criminal, now established for the administration of justice in tlie interior of the 
country. 

20. Vou will thence observe that the Native Judges already dispose of about IMrthn 
of the regular civil suits (original and appeal) tried ami determined tliroiighout tlie 
country, and that it is chiefly in the Superior ( 'Oiirts that the suits in arrear are of long 
standing. Of the original suits pending before the JtidgoH and Registers , a large pr(»por- 
tion will be found to relate to things of a value under 1,(KK) rupees ; and although, thero> 
fore, the jurisdiction of the Native Judges were still restricted to limt sum, (he Zilliih 
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Jiidgiss rni^'ht hr relieved by a cliflTercnt distribution of the busiiiesa ; insomuch 

that if they at the same lime freed from their magisterial duties, we have tittle 
doubt that, with occasional aid in particular districts, they would be able promptly to 
decide all the cases requiring their decision ; and thus to obviate any reasonable pound 
of complaint on the score of delay, excepting what may arise from defects of process, 
suHceptihlo, we conceive, of easy amondmeiit. 

*21. We are disposed to doubt whether natives could advantageously be associated 
with tlie Kiiropean officers, as Judges in the Zillah Courts. Men of admirable acuteness 
and tah‘nt we certainly could command ; and in a few years, probably, Uie prospect of 
lionour and liberal emolunieut would produce an abundant supply of any species of 
knowledge, f<ir tin; acquirctnent f*f which means may* he afforded. But moral character 
depends not less on the general Hentiriienl of the coiiiniunity than ou the workings of the 
individual mind; and its improvement, however ultimately sure to follow^ will not iieOes- 
harily keep pace with the progress of kin)vvlcdge. Independently, therefore, of coiiside-* 
rations resting on the peculiarity of our jiositiou in thi.s country, it seems to us that, for a 
considerable time to come at least, the natives must be kept distinctly in subordination to 
the Kuropeaii Zillah Judges, flioiigli they, us well as other native persons, may probably 
be reiidereil very useful in the capacity of assessors or jurors ; and we are not prepared 
to say, that (hey ought not eventually to be vested geuerally with the primary jurisdic- 
tion of all civil suits. We are likewise doubtful how far it would b expedient to have 
any tribunal ijiter|Josed bt^tween the Zillah (*ourts and the C\mrt of f inal Jurisdiction in 
this country. The expense of such an estahlishmeiit would he great ; its utility is quesi- 
tioiiablo ; for the Provincial Judges must apparently he so numerous as to make it 
doubtful whether we could generally obtain fi»r the office the services of men better 
(pialiticd than |ho Zillah Judges may reasonably be expecteil to be ; and if they were 
not superior, then there would be no sufficient reason why they siiould have higher 
powers than the Zillah Judges ; nay, to give tlaun any power of ultimate decision that 
would exclude the higher Court, would bo mischievous, aud their interposition must, in 
any event, operate to lower the Zillah Courts, and to debar them /rom many of the 
advaniuges they would derive from being brought into immediate contact with the highest 
local (*ourt. Ou general grounds, indeed, it seems to us to be desirable to restrict, 
withiii narrow limits, the appeals of right from one British Judge to another, litigation 
and (he frivolous prosecution of their suits being prevalent vices, and the proper function 
of all British authorities being direction and control, to be oxercised with the^east 
possible appearnuco of disunion uinoiig tliose who, in their different ranks, administer the 
affairs of India as the representatives of tlie British Government. It seems to us, couse- 
(piontly, that tlie Presidency Courts of Appeal siiould bo placed immediately above the 
Zillah Courts. How many Presidency Courts should be instituted is a separate question, 
the determination of which must, in a great measure, depend on the decision that may be 
passeil ill regard to the distribution of the political and executive authority of the Oovern- 
nieiit. But whether there bo three or four, or any other number of Presidencies and 
Presidency (\>urts, it will, we conceive, be desirable that the Court at Calcutta, or some 
chamber thereof, should have ordiuary jurisdiction in certain cases, of the nature of 

those 
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those specified io the eecowl poratfraph of your Paper ; and it should furtlier exorcise, in 
the capacity of a Supreme Appellate Tribunal, such special powers of correction and 
control as may be necessary to maintain consistency of decision throu^out the whole of 

British India. , 

22. In the criminal department it will not, wo imo^iuo, be dilncuU to contnve a system 

of jury-trial for all cases firhich it may appear desirable to have so tried ; and if our 
Judges were wholly freed from tlioir magisterial functions, wo do nut think that 
there would remain any reasonable ground of objection against their having primary 
cognisance of all cases, whetlicr Britisli-b.irn subjects or natives were concenioil, subject 
to the directhins of the Presidency Court, to which, of course, certain cases might be 
rcuuired to be referred before execution^ 

23 Arrangements might, we imagine, without difficulty bo made to swuro all the 
advaiftages of ('ircuits. without the inconvenient delay incident to the plan .>r ScH-ions, 
held at distant periwls. But in the present stage of the business it is not perhaps ncees- 
sary to go furUier into detail. Whatever plan be adopted, it seems to he clear that it 
cat? be successfully carried into effect only by means of a Legislative (’ouncil in this 
country, empowered to enact laws for all persons and all places within British Inrlia ; 
since in the appltcation of the best devised system, there must arise u multitude of laws 
that no human foresight can anticipate ; and wen> the British Parliament to mHl.‘r- 
take the task of constructing a system by enactments emanating directly from itself, no 
one can reasonably doubt that tlie result must bo the accumulation of doubts and dim- 
nilties that would most mischievously interfere with the good government of the country. 

24 In the above remarks we have used, with entire frankness, the freedom of diipu*- 

,ion you have invited, satisfied that such a course of proceeding is duo to tU* gr»t 
national interests involved in the quesUons at issue, and that we thus bert the 

high importance we attach to the suggestions witfi whUlh you ha»o so obligingly 

favoured us. l 

W« have, «e. 

(Signed) W. C. Bkntinck. 

W. B. Baymsy. 

C, T. Mktcalfe. 

Fort William, 9lh October 1831. 


Tnic copy : 

(Sij^cl) Holt Mackknzih, 

Secretary to Uie (yovemmant. 
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LErPTER from the Judges of the Supreme Court to the Governor-General in Council, 
in reply to Letter ef the 2Sth September ; stating their sentiments on the Additions 
and Alterations proposed in the Dill. ^ 

Garden Mach, 7th October 1830. 

Rioht Hon. Lobo and Hon. Sirs : 

We have hud the honour of receiving your letter of the 28th ultimo. 

One of the proposed alterations appears to us to be unnecessary, and in some degree 
objectionable. It is that which upon any emergency would give to the Governor- , 
General the power of passing any law resolved upon at any meeting of three Members of 
the Council, without allowing the interval of fourteen days to elapse. We understand 
that this was suggested by a provision in the statute 9 Geo. IV. c, 83, s. 25, respecting 
the Legislative Council of New Soutli Wales ; but it will bo found upon examination 
that the jiower there given is only that of dispensing with an eight days* notice before the 
law is resolved upon in C'ouncil, and such a dispensing power is unnecessary in the case 
now before us, because it is nut proposed tlmt any such previous notice should be given. 
To authorize the firovernor-Geucral to dispense with tlu> eubsequent interval of fourteen 
days, would produce great confusion; for he might then pass a law, without knowing 
that it would be thought objectionable, which might afterwards 1 ' declared, not only by 
the Judges, but by a majority of the whole Council, to be disapproved of by them, or 
even to be thought absolutely unlawful. 

'fbe other altoratiuna proposed by you have been introduced by as into the amended 
Minutm of a Kll which accompany this letter. To make them consist with other parts, 
it has been neoess^ to alter the arrangement of several of the clauses, but we believe 
the whole will be found now to correspond with your views, and to establisli the fol- 
lowing course for the paasiqg of * Ie* at this Presidency : viz. That it shall be proposed 
in a meeting of at least three Members of the Legislative Council ; if resolved upon, that 
it shall then be sent to the Governor-General, who aqroMier qwish it or send it round 
to all the Members of the Council then resident in ady part of the Frssldsaey : all those 
Members must express in writing their assent or dissent : a ongoii^ Of tiM whole 
express dissent, tlie regulation falls to the ground ; if the majority assents, it is esta- 
blished us law, unless the Judges declare it to be unlawfid, in which case it is suipeuded, 
unless the Governor-General takes upon himself to give it a tMnporary effect until the 
pleasure of the King in Council can be declared. 

There are some inconveniences which may arise out of the alteration which you have 
required to be introduced, by which an unlimited discretion is left to die Governor- 
General as to the place of assembling the Council. The Judges of the Supreme Court, 
whilst the Court is fixed at Calcutta, could scarcely attmid die Council ekwwbere, and 
yet their presence, according to the present form of these Minutes, is rendered necessary. 

If this circumstance or any other should appear to call for a modification of the 
Mumtos as they are now framed, it has occurred to us, and we submit it far your consi- 
deration, 
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MfOtSLATIVK 

(leration, that if tho Stipreme Court should be made principally • Court of Appeal, it iJVVNCii.'i. 
might be a convenient arrangement that two persons appointed by the Crown, togoUier 
with one Member of the existing Council and the Governor>General, should form a Judges of 
Legislative Council, and two other persons, appointed by tlie Crown, together with the Supreme Court 
other Member of Council^id the Governor-General, should fomt the Court of Appeal or 
Council of Judicature ; the presence of the Govemor-tfenerul nut being made necessary, *u*ta 

but the right only of presiding in each Council being reserved to him when it sitould be 
thought expedient to exercise it 

We are, &c. 

. (Signed) (’has. Kdwd. Grky. 

Kuward Ryan. 


in Council's 
Sentiments. 


A true copy : 


(Signed) Holt Mackfnzik, 

Secretaiy to tho Government. 


No. 30. 

LETTER to the Hon. Sir Charles Edward Grey, Knight. Chief Justice, aud tho Hoii. 

Sir Edward Ryan, Kainiht, Puisne Justice of the Supreme Court of Judicature at Port 
William in Bengal ; explaining more clearly the views of his Lordship in Council, In 
suggesting an alteration commented upon in the Letter of tho 7th October 1$30. 

Hun. Siaat lltb OcteW ISSO. 

We do ourselves the honour to acknowledge the rec^pt of ynur lettcv, dated the 7lh Oovemor-Oenersl 
uistant, with the amended Bill which acoompatiied it. in Council 

2. iVith respect to the alteratkm wbkb we wiggesled, end which eppem to you uune- ’^piMation!" 
ccssary, and in some degcee olyeetkMiiMe, wd rdgfel ttet we should not have espmssmi 

ourselves with sttfiaient dinrnnai Mui premsUnb Our oliject was that the Governor- 
Generai should he entpoweMd fe dhqpeuae with pubKeatiou, in cases of emergency, after 
the proposad Isnr hed henn esnt lound to ell the resident Members of the Legislative 
Council. This enplenedon wdl, we 4nisl, do away with the objection which yon 
attich^io the engiested ahetetioa ; but with the view of removing all ambiguity, we 
have put it into another sh^, A copy of the rule as now altered is annexed, and we 
would suggest that the subshmee of it be introduced at tho end of the 9th section, or at 
sudi other part of the proposed Act as you may consider more suitable. * 

3. You wiU observe, that in edditioB to the power of du^wnsing with publication, we 
now propoee that a power should be lodged with the Governor-General, in extraordinary 
cases, of obviating tiw (May whicb would arise from sending round a law to all the 
reaidmit Mensben of the Council. We oonoeive thhi power to be necessary to nMst 
cases of emcigeoey ; and an each Member of the Council wonkl receive due notice, end 
have the option <»f attending die meeting, we are not aware that the proposition to confer 
it, limited as it will be to casee of great emergency and to laws of a sliort duration, can be 
considered in any degree objectionable. 


4. We 
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4. We venture to suggcat to you an altenttion of the period specified in the 6th 
section, from twelve to eighteen calendar months, this lost-mentioncd period appearing to 
us no more than sufficient for the notification of the pleasure of his Majesty in Council 
respf^'iing any law or regulation passed in this country, advertiiy to the ordinary length 
of time occupied in the voyage to and from England, and to the interval which must be 
allowed for the deliberation of the home authorities. ^ 

f). On the subject of the inconveniences which you anticipate as being likely to arise 
IVom leaving to the Governor-General an unlimited discretion as to the place of assembling 
the Coimcil. we have only to remark, tliat wo never intended that this discretion should 
he exerciHcd except in cases of urgent anil manifest necessity. Epidemic diseases may 
urine which would render it unsafe to reside at the Presidency or in its vicinity ; the con* 
tingencies of war may render the removal of the seat of Government expedient and 
nocesHury ; and various exigencies, now unforeseen and not easily enumerated, may occur 
to make the exercise of such a power indispensable ; and it ought, of course, to be 
competent to tlie Legislative Council to meet such contingoiicies by an alteration in the 
scat of the Supremo C^iurt. 

6. Under the extreme improbability of such an emergency arising as that adverted to 
in the jirccediiig paragraph, we conceive that it would be obviously premature to discuss 
at length the questions involved in the proposition contained in the concluding paragraph 
of your letter, which we are of opinion will with more propriety be loft for the consklera- 
tloii of the Legislative Council, after sufficient experience has been had of the operation 
of the proposed system. 

We have, &c. 

(Signed) W^ C. Bbntinck. 

. . W. B, Baylkv. 

C. T. Metcalfe. 


Phoposed Ameitobd Ruu adverted to in Pragraplt of the Letter under date 

tbf 11th instant* ' 

Provided, however, that in any case in whicb> in the judgmeiit of the Governor* 
General, the safety and tranquillity of the British possessions in India^ or the public 
interest, essentially require that any law should be finally passed by the Legislative 
Council, holding a meeting as aforesaid, without the delay that would attend the i^er|poe 
of the draft to all the roskletit Members of that Council, or without publication,*it i^U 
be lawful for the Governor-General to opprove and confirm the law immediately after 
its being resolved on and passed as aforesaid. But in all such eases, the Governor* 
Goiioral shall, in summoning tlie Council, cause notice to be given to each and every 
one of the Members resident at the Presidency or place at which the Council is held, that 
It is his opinion that the law should be passed on emergency. Such law, however so 
[Nissed on emergency, shall have effect for the period of twelve months only, or untfl the 
pleasure of his Majesty in Council respecting the same, before the expiration of the said 
twelve motuhs, shall be declared. in every such case the Governor-General shall 

state in writing the grounds and reasons of such emergency, and shall enter the same upon 
the proceedings of tlie Legislative Council, by which the law or regulation shall have 

been 
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been prepared, and the same Council ihall forthwitli tranamit coptes of tlia law or 
regulation add all the proceediuge connected therewith, to the Board of Commiseiouors 
and Court of Directore, in manner hereinbefore provided, in order that the pleaeuro of 
his Majestv in Counoil may be deolared thereon." 

IVue eopieii : 

(Sigiu'd) Holt Mackkkxuc, 

Secretary to Uie Oovenuuont. 


No. SI. 


LBTl'ER from the Judges of the Supreme Court to the Guvemnr'Gtmcrul in Council ; 
returning Amended Minutes of a Bill for establishing Legislative Councils in the 
East^Indios. 


Garden Roach, 13th October 1H;)I). 

Right Hon. Lord and Hon. Sirs: 

We hat'e had the honour of receiving your letter, dated the 11th instant, witli the 
amended Minutes of a Bill, and the draft of a further aniendnient proposed to be made 
(herein. 

We have gone through tlie amended Minutes, and have introduced such altera* 
lions as have made them now entirely correspond with your views ; and we enclose 
a fresh copy of die Minates, with all these further altorationa iiuwrtod in red ink.* 
There arc a few which are mere corrections of inaccuracies or omissions in the fotmwr', 
copies. • • 

Tile only point in which the Minutes now differ from your last suggestiob, is th« 
opportunity which is reserved (ewen upon urgent occamons) tD rU thsMamhara of the 
Legislative Council, who are resident upon (he spot, of (WRting (Htd Rpprotritig or disap- 
proving of any proposed law ; but, ip ifuoh CRMi^' tfid ppw^ w MCurod to the Govemor- 
Gcneral of ostahlidiiiig tba kw, at Dp JtMt (ky bpt onp pfter it has been 

agriMiduponkoiqrBwediigoftluilDKUklhi^iDot^^ So short a deky in themaking of 
a kw cannot k ai^ OMa ^ |n«dtistkprflf . keonvenietiee { and if you sliould think it 
desimble, we should hare lio objoetiop tp its beiog directed that the written disapproba- 
tion by any Member of any LsfhktiTeGouneil of any proposed law or regulation sliall 
bekc^tsMiet, both before and after any sudi kw or rogulaUon shall bo established, 
except diat it shall be eommumoated to the proper audiorities in tlw United Kingdom, 
and tooU the Membecs of the Legisktire Coum^, and sboU be entered upon (he pro- 
ceedings diareof. » 

We hare the honour to remain. Right Honourable Lord and Honourable Sirs, 

Your obedient bumble servants, 

(Signed) Cuas. Eowd. Gnev. 

Edwd. Rvan. 


True eepy : 

(Signed) Holt Mackknxik, 

.Secretary to the Government. 


LKUtSUITIVK 

L'OVNCILS. 

&«•. 


.IlldgCH til 
Su)»ri!iiU' (\)urf 
to (iovcrnor«(ii*ti. 
in (Viuiicil, 
with Ainc'iuiiHl 
MiinitC'H or Hill. 


The red-ink alteralions are printed in italic*. 
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HEADS of B Bill, to be intituled "Ah Act for establiihiiig Legudative Councik to the 

Eaat'lndiea.” 

1. Whereas the Civil and Militwy Govemmeiit of the Presideiieies of Fort Willkni, 
Furl St. George and Bombay, in the East'Indies, sulyeet to such superintendence, 
tlircctioii, control and restrictions as for that purpose have been provided and established, 
is entrusted to the Govemor*General in Council for the time being, and the Governors in 
Council of tlie said Presidencies i and alsothe ordering, roanagement and government of all 
the territorial acquisitions and revenues therein; And whereas such GovemoT'General in 
('ouncil, and Governors in Council, have been authorized and empowered, by several Acts of 
Parliament, to make rules, ordinances, regulations and laws, as well for die imposition of 
duties and taxes as for divers otlier puriioses ; and it hath been enacted, that all regulations 
affecting the rights, persons or property of tlie natives, or of any other individuals who 
may be answerable to the Provincial Courts of Justice, shall be registered in the judidal 
department, and formed into a regular code ; and it hath also been provided that the rules, 
ordinances and regulations made for the settlements of Fort William, Fort St. George 
and Bombay, and the factories and places subordinate tliereto, aliall be registered in the 
Supreme Courts of Judicature at the said settlements, with the consent and approbation 
of the said Courts ; and further provisions have been made for the better enabliug of his 
Mgyesty in Council, ui some cases, to disallow or repeal, and in others to amend such 
rules, ordinances or latvs: And whereas it is necessary that a power dtould at all times be 
vested in some persons, resident within the British territories in the £nst>Indies, of making 
regulations and laws for all the territories and people there under British Government : And 
whereas the several Acta of Parliament which have heretofore been passed for tliat purpose 
hare been found to be in some respects imperfect and inconvanient, ,and it is expedient 
that more certain. aud.efwBtual provisions should be established instead of them ; be 
it therefore eoaeied, tbntso mtwb of an Act, intitled, &c. 

‘13 Geo. IH^ Ct 63, Bs. 36f 37> 

= 3r Geo. m 0.70,0.* 98. i 

87 Geo. m. c. 149, e. i \ 

89 & 40 Geo. III. c. 79, ee. U, 13, 19. 90. 

47 Geo.TIl. seeei,9, 0 . 63, ae. t. 9, 8, 

98 Geo. HI. e. 195, ss. 93, 99. tOO. 

and so much of every other Act heretofore passed as in any way relates to the makftg of 
any laws or regulations by tlie Governor-General in CouncQ. or Bie Governors, in 
Council of any of the said Presidencies, be, and the same are hereby repealed : Provided 
always, and be it further enacted, that nothing boreiu contained shall be constmecl so aa to 
re|>eal any regulations heretofore made by any Governor-General in Council, or Governor 
in Council ; but all such regulations, until they bo expressly nqiealed or altered 1^ some 
rumpotent authority, shall have the same force and effect as they would have had if this 
Act had not been passed. 

2. And be it further enacted, that there shall be one Legislative Council within each 
of the s«ud Presidencies of Fort WHliani, Fort St. George and Bombay. 

3. Each of the said Legislative Councils shall consist respeetirsly of the Governor- 

General 



liii 

ijMMUrivs 

Qem>wit fMAaney tar (dw iN cqami*, 

af 1>>» Jii^gwi oC liw ft w HW W ^ 

flf-4li». i>i) > i iii < ii »y »»a4' '!famr^^^^m iWawfH)^ ’ v^\''''^,y> ammM illmiMt 

hf 'U» # %y of Bin. 

<l» .D iii» NW ' of Hm SMl<ii|riUoHpoiigff^ mI^ «o iho oppr^MidM of 

Hwnw^SttfoMnM, oo>»»-o jtf l»p4i< ^ o io4i« ow i rf i y . ito Bee S.*l Geo. III. 

Mmmtiiatd tn* Sham ^ -fS te l w i tf ei i r iil W’* >V ***'‘’ *' **** 

i . ■ '.’7. 

4. 'IMi'^of oo nwqr of tbO Moaibeio Uienmf Mi 

b* oUo to iitoo<t> iUl 'oeo-otol^ op totoh^ * 'froo* ^loto bo tin* to m«* {Itot. to. It* 
opItoiMwf Iqr tin HOtoo»tto«v4itoltoii^ p o w o* «» VlaO^ Piw i iliin t) etobin the toom* «f 
Cok i toto; Moditoto*d#*nh»]r to«B0n|^ milw 0 / toe 

Mktotowtoj orto««M(^«ii|rtoy^ito*iNw^ toMiotoJOllito|ilon« to b* 
to* Qo9trm0>JSkmrfiit ■fito^C i ltoin tfi 0 * Fto**'JOiNi*Mtoto> iit oiwii Iuam owl in ntdli 
owooerto owto Q »*o»oiof^*tow4« Ooo w w o* 'ViB»» I>r * * iM to t» efcpB *t«o direet; oml 
tt aludl nto to tooM Ito oBf of to* wto l Ttogto toMeo Coooeilrto mtoa iM e {« tto «o|i*eity 
of o I i*| M * ti*o ' C B w oiott , otoito to * to t to tomtit pwmd*d. • > - - 

5i .Soitoof too «oUii«|litoMtorCtowo^ to eopbbi* of totobcMliogr, molviBgr owi 
o*tto|<to!to''l»ftotty of toiti*.i#litoi*i.<Boioiiia>- otomwr^toioo Montoio ttoreof .iM to 
towfoM j' liplWitoMli • ffftoM|to-ito*it.‘ opo of <he tore* to oktor too <to«oraar<GeiietftI. 

GwWwto/'V l l * * I to to to to tootoo* Otoor Momtor of too- Coiwoii of toe PtotideoeiPt and 
anotoor tovooo* of to* toidgeo of toatoiireiiie Court, toft net otoortriie; oidwii: toto* 
towM to ne Iwlv* tton Moidont vrHbki too Pmdd*ney, 'or too "tototoid 

tooroto, Of «iJo*t»,<ifow any w g o ot ocrtoioo, toeio toould to aotoMol to oHitot, or Oa 
ii^iorttotoy oftotoodoirto, at any arilM nogloet to *«to#toto*f*tobf too ifudgeo 
tow fortdbnt a* ofovooaid i intogiioiwIjto-totoMiNOl 0|^* iMtowtoof tooatooinrtotwee 
BhoU haw bom eotorOd t^Km thf : f i p * i i!| # * gh <f ^..wi^ toghtotoo. Cwwdl, and Mgned 
by tooGownwo^QfiMaLi^OtorMi^^ b* lawful 

for ony toto* Jiftoto(^;Of.ilMy ooMnddod open any ouch oeoa* 

*iw.to. d ! dto i wd^ » f*to)to< tolij-»toto lofOdatiyoCounod. in to* eMoe 

w a wpior to if on* ef^toi' J&idfrt i h O dly « And bo it furtoer onootad, toot oU toe 

pioeontogi to *to i**^ **^'**^^*^ to*U ^ eoaduotad, w marly 

nt |imHf ui* to* owto inonow W ftom 0 * to* pwoeodtng* befot* the Oovemor*0«tteral 
ia Opilibt:^,biy to to be eenduetod, and toot ooCiofornor-GeMral or 

Gtooifto toy pb^.,' to Ony wdi tmetiug, of pawitig any lair or refutation of 

hi* owdoolodfidtoito^ olway*> toot in every cam w wbito any toitif isdif toU 

Atoato^4b doptoft fipnd. f toyodby ^ *ay *f toe iMgialattvo Council*, or of any of toe 
Memben tototot efd^‘Gto«|^<'6emrto> iGoternor or Vie**Pi«*ident, aliall ham a 
ciuiti^ vot#'* 

6. 'Etetf yrvpaUd W)to togf^itotom, after it toall bam been reaolved upon to any 
imtod toto ilp y toy be eent, in the fiito pl«ee, to toe 

Ooverttp^Oenetto/ PfPi ti i i h^ W tor toe tone ,bemg of the Pmidomy ; 

end it tolA h* lowfid^ Iglito «lito’deeoi^ tof any Govemor'Gonaral, Governors Vice- 
Pnnident, to axptoai hit tooient to wrhtog.and to forhid the paastog of that law or regu- 

8 B lation, 



im mmt Amsmw tb' iiMi 

i,i'<aai,ATivi': 

c<ii^»icii!«, laiUtW; aiid it otKrt to ond ontHfl 4i» Alall^lir to ><l»f it duff Im ■ilii^’aikldl 
***' t6 tbe other M^bora oT the Legislstivtf^gii^tt reri^ ttt'kfbMNwid $ ia*'«fihiy!fiA 

AmonM MhHiMi Govemor-Generd; Oorenwr <» hcM^by paired, «pM’"ldrijr 

of Bilk orcaeion, within twb dafe l'roM ihe (tto^Mndthiw bir yifiiil|fan^ 

either to forbid abd amOl the iMinb, or to dhhM it to W'oettt'rmind dw MtMhMk. dT 
the Laudative GoiaseH, 'add dterenoott oc^t^ tijnitt''dMd 

Members of tho Dt^iOtir Ootibdl M’tlhjiefi Bm law or'i^tjj^ffon dhaM tero ldbw|idM» 
posed, who at the tiaie ahiH be 'resideiit wiBdn twenty mHea of the pla^ hheia 
dial! har» fBOt kid rebtf^ed^dti'^ kw; and eV«i^ aach'NMhlei!d4^^ whdhekbe 
shall or shkll neitlMira atfebdea the hieetiti|F* of the CoiMKll«f adiMt 'wol^^lt^ae'y^ 
lation stn^ 'hake khtn' difliberkted dr resolved upon; shall 8{g^id^ b 'kMtfil|p,'wi^ 
delay; Ids' aiMiRiC' or 'disapprobation thereof; and ttt^toauiih ‘otkaaioir 'ft afaill'' appear, 
tf^oB the whole; that ihetnajoriiy of the Members so veoideaftwrlaM ifleriiiilh^ariftdtt tbs 
distanod of twenty milrn, are adverse to dio pasdnf dt ddiSbi pfopeeoi'Saft oklW||pilal^ 
it ehollheabandoned and fall to die ground ; and if any twO’oT die fddgkt efaifthier ef dto. 
Si^reme ' *Coiwta» ' or m case there ha' only two or okly Orta of' the 'fudges eo nsndeat 
within twenty miles as aforewiid at the tkie, then if the only ifad|e»''br -the 'Glusf 
Justice, or in hia’ absence the senior Judge of the Baprtnie Court of dw j^aiidinoy at 
which the law Or ragektion shad ' bate been passed,' shall litate in wri t h ig hftbrtheir 
disapprobation thereof, by reason of his '‘dr dtidr' bpenten add beii^ that'tadii taw or 
regulation is not within the powers- irestddi by this dr any eubdkpiesnir'Iket'iA the -Lsgida* 
tire 'Counsil in which the law or regnktion afaail have' been prOpoaed,:ind abali also etalte 
his or dudr gronnds or reason* for eueh opiaiab 'sind'-biiilief> thenv ualoM tfae OdvevMor* 
General cf Fort Wiltlam ehalt expressly’ direlst, in nMnUer and foMs Imrduiftar aiaB> 
ttoned, that^it than hava' ;effisM> eveiry -itiab kw or tagdklSon reipMlHig vikelt aueb 
disapprobidota, opinion knd b^M shaH kste been ‘eo’itited as afbreiiaid; noftritbsteodi^; 
it shall have bM apfiioeed i dft lieidiere of ttid LsgMatke Ccnncil 

so resident as afeneaMviABd ii»';Sit^ieidN,>afnNI^’lk^ 
such time as it shaft bare been raftrred tb the' Frat^MM^ dkSoprd of 
for the Affairs sf India for ^^&nabeingjbbd id 'HU 
pany, and until the ordam of raeih PresidMft ~i eip<k lk | f 

received in India; and tha said Preddent foV ' the 't&ik-''bring'k'1k«l% 'bi«fcOiki#'tHdl 
required, in all such oasSS, to auhmit any sudi ktr iff y^jjjiflaftoil fti his- Maiiiyr ia 
Council ; and after having so aubmifted die same, and after idi ltllli|ae^*S fBaagiira 
thereupon shidl have been dadarad^ ta kma Ids orders to ftia Od««rnw'43au^ Of FeM 
WilRaaa fbr Uia rarooation or suppression; or die pubKcethm and eirf Oreadilnt of ifta 
law or mgfuktion ; end if any sndi law or ragidation shall ha so^raotad -te bepnliidftd 
and enforoed, ft shall; after audi publication, hive the itdlae Ibraa, nid hoH^'and etfkt, 
and no other, as if no such suspension as hath herambeftira baan inanftenaif-'’hiMlfthea 
place : Provided always, and be it ftirtfaar snaetad, dM whtftovar 'mtjjr of die'^lodgaa 
•slmll have so Stated his or their disapprobation, opfashm nni biftef as aforesaid, iftvar* 
theless if a majority of all the Members of die Legftladra Omiarili )fo rkndOut-Wfthin 
twenty miles os aforesaid, shall have expressed dudr isaadt td onieilltk dt ft|dipdOi^4lMl 
if die Governor-General of Port William in fteitgal, wolwdtbetaaiiing iby lueli ‘iftsup' 
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ndUa^ M ai^MnoUid, ifte kw or vegtikdon riudl be kM agak W<m Am Go^rMi^Gi^^ 
G^enidr 'or^de^Preaklent, to receive bis flnal'or Airtber ariamt, 'Sad . if .'k^ pei^bo or ■ 
{xmiit kf^ibikd k dr adbeted by aniy sue}i kw or regaktiob> 'ebiSl jpetitkaaby' 
UovemoT'Gkwitf, Governor or Vkile>Prekdent of the PresideiM^^ to eod* 

riderbUpb Hie drtl^ dbjeiMfioiis agabuil it, at any tifUe'bdlbn the Ikiil oitlWfll^iMI^' k 
writing' of -«ay 'ldlk'?^CkVekO)v€Nm^/'GoiM^ ' oir Tice>PMsidtsit/''dll^ ’ 

given* the Govemor«G$heral, or GdiMabr df Vi«to.pMlltdeiteMditp% 
and pink any silidt pmon kr pksdbi Aid! iUk'h^ ’ol(|brtiwK Ad' 

wrifikiiAiti<iji'olly,'tM’bye,ouii8ol/Ak''pB«A ■'; ‘ ?v,,-v/ •-;•.. ■■ 

10. Afkr fMtfkeA daj^ ahd atehkt(.thM not kikr thA tno btikiidi^ Ikm 

tho pnlftaiflOtt "iHi AcMliliAj iH ' a^ ' Wh 'kw Or wqgkitkm^" Ae' 'GoikrabiyGiii^^ 

OoveHkr’*^' 'Mt^ikahk opiilirtahAiiii ix4 

tiA 'bffy'SA^tft^-0Al^* a^ ba'tii^id|iS^^ 

to Aegrdund'; iaid'^etbji^ W bir' r iqg U W k k ,n^''‘'bjfidk 
William, vdiiA'AtiriipAiitA'bdkAAIbddWilk'boii^ 
or Vlce-Ptnaidetit orFort WIHkm;' 
posed kw or 'vOgakthk WhiA Ml’ W ’biA ''te 

Madras or Bombi^ 'ia'lftiiMaaid'. :aiid’eha& hare 'df'tltO' 

Governor or Vice-PkeUkAt of dlt^ df thole PtteddtadA, Aldf 
tvarded to the Oov«ntor»General of Fort William in Bengal* vdrd Aoifk4kn, iHi||k.kie 
calendar moath after lecliviltg Ae wme, ahill either communiiaato k Wikhigke^diha^ 
probatioA theraof to the Oovernor k Conndl oir VieeMpreeidont k'-GdoMDii, of Ao' 
PresklenGiy: nt whkti Ae kw orreguktion ebatt have beeaeiodle, imtHikk tote k aAnll^ 
ubtiHdwkedmd ftUl to tko ground, or iMe Gooemor-OoHefot o/- Pi^4 in' 

liengal, thoU ookue *uc% taw or ropdation to fopropoAd'A 

of the Pretideney of Fort WMiam^in ■tkto'm im iutao difiy iitlifi iali iii fiigiftiliiOlfc' iii(rt 
it sliall pass through the same ronne*^|Uld^ Awiaid TklWaAttCwah^ df Pd^wHfl^ 
Aail bo confirmed and fully establnbA, or regvrtaAd k'1Wanil|la% WV ii^ha^i^a 
law or regulation originally brought (brward Aarak, Omotpt MtfM'iktil 
force or effect except in the Preaideney in whieh k rktdl have him prdilai^y eiwde ; 

and 
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I.Kt.lSI.ATIM. 

(;otrNCii..H. Oc^nitUHioneni for th 0 affairs of tndia^ andW^i^f llmoiiidw one jwar frosM^n'irpt 
ifeteipt of any su^ law or regulaticm^ it abill ^ kwfid Oor ^ Prsddant 
Amended MUoutei Board of Conmusaioiiers, after hatfay’ii i ftiBl i tlt^ .to hk Majesty In Cjai^wlb io 

of Dili. trauiimit to the Logishtiva Council M of 'Fort Williaai an order m itba 

repeal of the S8ine« and the aasia dl«itt'W»ft! ^' w i t h r^aaded : A'drided atwaya»'.'ffntf kO 
acts done under and acoord^ te^noy ssih ditmtg its Coatinuaoee and prtMd0aK..4o 
any repeal thereofi wbeifaiv aucbiafiipdyliall take place upon nay appeal be^.nwde to 
his Majesty in Cound9U4kr Otherwise, shall hefood end fafidj and all.peneae^ahall be 
eared harmless for any.- thing by them done, or omitted to be dona>^ so h a d ie nee to. or 
compliance with any eudi law .before the time at. which they shall hare hail, or with due 
care and watchftihiesa might hare had, notice of the repeal thereof. 

15. It ahall be lawful for any person or persons to peesent an i^ypeal to faia Migesty 
in CouncB against any such law or regulation so registered' and pnbliriied as afoniMnd, 
ai.any tiaw within eight calendar months from^the pidilieation of the sum after it^has 
been fully establuhed as a law, and it shall be lawful for bis Mi^ty in Cotmod at any 
time to repeal the eante. 

16. Nothing herein ooutaiued shall extend, or be construed to ektend, to the aflwtiiig 
in any way of tlia right or poww of the Imperial Parliament to make laws for 'the British 
territories in the Eaat'lndios, and for all the inhabitante thereof ; end it k expreasly 
declared, that a full, complete and constantly eidsting right and poipr is intmidsd io be 
resoired, and is hereby referred to die Imperial Ptwliameot'-iof dmljEhdtsd'ftkflS^ 
Great Britain and Ireland) to contrtd, supersede, or prevent by Aetuf Faelisuient' all 
proceedings and acts whatsoever of the said Legislative Council, and toTepesAreHid annul 
at any rime any act, law or regulation whatsoever by the eaid Coundlf at any rime made 
or done, and in all. reepeots to legislate for the ftitirii territories in die Eas|rlndies, 
and the iahabitaato thereof, in os full and ample a manner as if this Aot had not been 
passed ; end tbs hotter to snable the Imperial Parlianinpt to uxarciso at all times sudi 
authority, power and right, the President of the Boar4 ofConunissieneni for tho affairs of 
India riiall, once in every Session Pariiainaiit, lay before both Houses of FarlUmwat 
the laws and regulations of the said Lepslative Councils, whil|i riaw dm 
Session may have been transmitted to biro or to the Secretary .of the ■ s y ^ i ,j | M«d as 
hereiubefore is provided; and oiioa in overy period of ysars thewM.t<^giciarive 
Councils shall transmit to the President of the Board of Comnusstooeni, and tha aaid 
President shall lay before both Houses of Parliament the whole of the wthsisfflDg^ws 
theretofore mode 1^ the said Councils, and then remaining unrepealed and in fornsi^ . jind 
the said Councils, before such transmission of the same, shall cause die same to;he 
mothodtcally and systematically arranged, and shall annex thereto such tables, indexes, 
glossaries, and other explanatory documroits and materials os may be, conducive to the 
true iiiulerstaiiding of tho saino. 

1 7. All laws and regulations which shall be made and published by the said Legie- 
lative Councils in the manner and form hroeinbefore provided, os long aa they dull 
remain iinrepoaled and unaltered shall be of the same force and effinci. within and tbrougb* 
out the British territories in the East-Indies, and every part thereof; as aay Act of the 
Imperial Parliament is, would or ought to be within the same territories, and shall 

be 



‘ tKUlSLA'riVE 

nptipe.a^Jiy ^oiqte o|.4uftk> whatsoever witbui thp M«Mi.tMTitiQiie|j and tu caokciu. 
Itoerfij^ public Act PaHSinienjt would awl ***^’ 

Jfftiw .ih!lMR,pollca b9%|p(^ pleaded and Amended Minutes 

heiwui epotahll^ jAtpj^ ^ way restrict or ajfa^ the ptntm of any of Bill. 


..•V ■ a- 1^- .V .fvs'v-o - . " Edwakd Ryan. 

OdtobertS^ 1880 . 

. - '(SigWd) '■ CMARtin' BiWARb OasT. 

A'^tnioeepy: -Edward Ryan.- ■ * 

.. . '^ISgaod) Holt Maokrnuk, 

. iSapMaiy to the Government. 


^ w any other nMfpdot tOM (|^ « 

, .. . - I, 


(Si’^ed) CWAKJM ifiOWARO CBtCV^ ’ 


. " Np-.W of 1830. 

LETTER frOHS i. DmitaMii* Sat|^< ■. Ofieiating I>eputy Secvetaiy to Govemmeitt, to 
P. Attber« £m|.> SMretary to the Court, of Directors^ trsnsmittiiy Anther Co% 
muniwitiim iwtwhred from the Judgee of the bupretne Court of Judioatuiw at Fort 
William. 

^ '■ (Territorial Departtweat-i Ba y e w i a t ) < 

Sir: . > FaKtW^lii^k» listh Deoandw^ 

With refiwenee to the coneludinilf pmfrig^ df '* despahdi ad hhw ss d to the Honourable 
the Court of Htreotors froai this BtpiiiilMnt, tmtlsr date the 14th Oetober last, 1 am 
directed by the Vue-.PMaldeQt ia Cmineii to transmit Copy of a fiirther oommunicatioii 
reeened from die Jwl^ of die Supreme Court of /udimture at Fort William in Bengal, 
with its Entdosote, e^danatory of d^nr sentiments on the eaiidag system of law aad 
goveramenit in India, and the riianges contemplated by the inetitation of a Legislatire 
Cm^siS. 

2. Tflh pallets eonneeted . with the sulijeot having already been forwarded to the 
Hotawrable Court, with a Adi* eaphmatkm of the viowt of this Government, the Vice* 
President in Council hat not deem^ it ne c e s s ar y to offer any observations on tlie presctot 
occasion. 

I have the honour to be. Sir, your most obedient servant. 


Itcngsl 
Uovcmment 
to the Court of 
Directors. 


(S^gaed) J. Tuomason, 

' OffOiatiog Deputy Secretary tu Government. 
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l.|{UlSLA,TtVl. 

' ( Port WMiami Diptrtttettt > '■ 

ARSTKACT«f .B«reiHwl4^« Nft. Bfc to <he |l0i>pigiMo 

Court of DK«olm»di|id.^J6rtiIX^^ ^ . 

ForwAUdiko, with wfawB0W tO'pi|U|rt ltwwniMedvO»*tii»14di O^tohur lurt, tofy of 
a Turther communicatiow wcairod fr at u ■tiiiiu Judgw of tlw S u ptWBO Court of Jodiottew wt 
Fort WiliwBi in With ll» 'Bneloraiw, «i|>faniat«rjr of thair wntiBiMtito a» ihe 

•xiating ayatara of law .nd j{of«cnnHitin ladkt, and tha airtugM eootoMplKlBd by die 
inatitutiou of a Legidativn Gottnoil. ■ ^ 

(Sigiiedy J. Taommom, 

* . Offleiating Dopoty Seoretaiy to dm Cov'enuBeBt. 


No. 38. 

LETTER from the Judgca of tlie Supreme Court to the Vice<Pr«ndent in Coomin ; 
forwarding, with their sentiments, Copy of a Letter addressed by them to tbeSecTOtary 
of die India Boards relative to die existuig* system of Law and Goveniiiatnt in India, 
and the changes contemplated by theinadtudon of a Legisladve Council. ... 

Court-House, 1 «>th jPk) nen ib nr ,.,168bi 

Honourabu Sirs : 

.fudges of 1. We have been prevented by the business of the Term and SSiUitigs front relying 

Supreme Court earlier to the Letter of the Governor-General in Council of the 9tb of October, 
to Vice-President, 2 , We now ondose a copy, of OUT Letter of the 16th October to the Secreta|vof the 
wit I .ncosun. which was sent by the Euphrates, and of which a draft was pu^^ito the 

b ands of die Goreriun>Clenend early in October. Several alterations have been made 
fVbm the draft, and towards die close a ^fibrence <0 opi^dn between ouitMdvrt isntitmed, 
which perhaps afibois the perspiooity df that part of thpletier. It beeiame neoeseaiy, how- 
ever, to state that dlffetotioe of our views too Ute to alTaid dme foe tnakiiweve^ part of 
the conclutGng paragraphs' oonsistent with it; and we &ust that no dbaoui^ W been 
produced which vritt render our opinions undnteUigil^ or dubious to ttnw ^bl^ve 
thought upon the subject. 

3. In the same spirit of frankness with which our previow conrespondenee jj^ Jbeeh 
conducted on bodi sides, we proceed to offer sucli remarks upon die second aiid subse- 
quent paragraphs of the Letter of the Governor-General in Council as appear dk^lo 
conduce to a better understanding, without leadiog^ to any useless or unneoeenrjr ffisifioe- 
sioii. 

4. The prinoiples applicable to conquests ^ the Crown, we eensideir to be those i^iidi 
were stated by Lord Maqsfiold, in the ease a CamfbM v* HiaU, as H is rqwrted in the 
twentieth volume of Howell’s State Tr&ila; and we aware oif wf eim of ooi^piest 
by the Crown, either directiy or by means ^ subiR^n^ goverttinent, hi iidijeh 4^y 
would not be justiy and conveniently applicable ; tliong^ iaidb^tedly lo^ has pre s e nt ed 
the greatest and the most difficult occasion of all that have ever occurred. l!boae pAn- 

cifdes 






fftfrutfit"'*'"' ' *"1 j" •^r^iiiiTiinHi'ifft'iiiiii'^i 

■>iwii#ii'i<^t»ii»ii,rti>«i^ mp iliiiii 

" iM^to^|iMii|W|^^ 


8MM«R«l|i4BM^ 
toVkw4Ai«li4Mit» 
with BnchNuu*. 


PirfH>wtrtt‘M!;w»fc<>iAi>rtM 
wWlh'te^i 


•iwiiiliilhirt^^ 

i'itt tba coaquMU^hilli^ 
th»|iii«ite4«HthMtoy 

, in Haimm prind^w 

» ;|||hAMWMHV' mslr •««a- to tha 

ridhfiliioirly m* .totonifa hi 

te..lwk4kMPf«4l)iiiK^ . P to i t toi p to^ altofci «nhw to/Mvkmr«ig& whm liahl by 

pia'! 'to.^wliicb 



''''t»,iiot.t&o 

iionofUie 


Wf* 

■»■••' > . ’’smm ' • a 

y tlljM0 
or . a local 
i'toi»#$i(^Mii'fh!Uy totbifiMlUiat 
X bo 


hyiddSkliij^.iaiixi^ . ., 

it i» jligi jipyoiiMto lliqy h««Uto •bMihl 

tlw au^tit^y, uid that .oieans 

ahould .tdieii it chootoa 

to .i(rti|nte»> ito:iytoriBf» jaigtofabiil** eiwtM into oiloetl ' liurtunoM, 

jniiflrt WttdditHod ja «i#k- h«Nto liv^tol In India by lh« fotco 
oif ointiinMmioia dradonod hnptdM of fwrlihmeiitary. <«n»ehM)ntii ^ but wiidi 

MtotoitVMi win be low Idudy to occur w tncha oomw to be bettw twdondoodi and .at any 
rillfft jHiifnr iiinelirliieliljr (imter nod woroo for Eugiand would nfi**. ffoto dw oxiatenco 
Mjr power nMtii%lqpon l«|^l«tive bodice in Indio, not rfinlly dopondont u|)on 
FeittiwitoilA.^ wid«t wboeo diaposal end oomnuuid the revenues of Indie dioulil be plnoM. 

n. Wdmre stHrry tb tdMcrvb that we bed not expressed the opinions which w« were 
inyitadtog^ve ttpontto oumeet of neode oC.le^ so ae to prevent a misapprehension of 
our seatinwoto ee to eowa jusini^ Wedid^i^ to su|gest that the lliadu ami Meho* 

wadaa.ibwd of -|w^ie^', %.to ^| W ^w -. i fb ^ d to^^^ be ebrogaled, but only to point 

fawdoding tlie lew of edoptkm. -theto 
ie noit Wqt ver|;;iwjp<mMt<lj^^ laws and our own. U'e hoped we bad 

•tdSoienUpiiMi^Wa^r^b'bWRiifB^^ violent, baxardous, or hasty change. It was 

oar intention & reciMiiinend hi ev^ tlung a slow and cautious progrcMe ; and that tliere 

8 C Hhoiild 


LHOmiAtftVB 

COUMNr.*, 

tie. 


\m iiniii 


■ 1 ^ 14 ' A<m <ir- 1 k il< y tii fc < l '#^'' 
til^^ conv^oM' til(tt'= 

,,, .. 'Wkole of lodte, 'ilMil’ mt 'M i wm i t '' 

iynm'-’Oei»t, td the iiibjBct-ilwIter^ <hudlj! 

WiVnilBM, TohhiiltitaJBBU^Niti ftr 1_ J 

Ifli |ii.ir%miMili«lki. * ..%, ^ . . r ...i -i '▲..w 

caB IM w«H BM(M«4lk)l- 1 


Ji id lpM iif 
Su ^ 

wkh EnciMim. 



IteicM vriatef, 't» iiit>iMWi'iiii>-iyiiy' ■k'milutmii ' i mi i H iiii <lfHi »l >4 

iBW foi» BWT'-lf -‘ Oiw 'i W iii »n i»i i» ii l#- «li 

in thfl higlMat da|na 4 «iirM>ttf tm Hit |j|» l iil »i i>ii l/l |ii A i « i »i iii» 

onufli iMltiAasliM^ ' i /t. W- 

if. H« BilMtil; tlAiifc Oorenitt^ bsM Ifi g W i lh 

IB Ob Mndi payyaph hutut xt^ Ooivamm O bbp wI in 48 < 4 w<l« 

Hii ai^^Batlte ia Ukat the ayatiini hf 

aatetidmMia ha imj be praanitly praa^edille imd 'ahpailleBt, 

tiw jprnvhiMhhe^ «h»t;.edi hoinedialely M iBht hf 4 »i» w wih W t yhMi 

tlihi m ^ aacttht bf iBba othhra/BHfaii 

ihot^d la#/Mlil ■A»-hi«iih tagi fl < l thW haijlbdllh 

natimV bnitiftiht fe tb» otee aWia i iia wf i ^^ 

ther/a<llM«it«»'to aey %h^ d tiiaiw %'h n> | |<hBW»<ll>htBih|iN>> 

aubordWtiou'to tha' Vnit^' KiiigilS(Mn, a'liioNC SeilAta lh»,-hl''’«B«>»*%edril#* 
tion of it hiid'ihdni piwdih aiitA'^rtMi§lfkM‘6t Mihoff -hni ’ dP^pn>iNM4pv 4lMii 4t^ li;fta. 
sible an at o^to aeWiiih to Ihh iWto hii»i/hlidhii4‘i «id MAiaM> 

not tor Brtetf pwW tdtioy: htt, yit to bh Wthidy iapaitwtahJ# -»* 

a Legidatite, adttdUal/ ikitfini lhBhdidSvh 

OormoT'Oeueral in Cdi^i Mad inaiidi of 4 fa tarb-’ini-diSi dlofaMwwQhiiMali rind, on* 
CbaaeffiW irould proaldB* "tbk oonty eoald ho« dJWMl-^o fiatiMM apihhlaia» 4 |^fh* 
hOndMl in the Ldtor of tiw OoaenM»>Beiwnd to €o«Mtt IhO’aM IniM 
other province wore « 9 toHy left to a iqn««hi whldi IT^ th »a i y |ii di(|iM h ^h» 
our own eountryinaD, and when a TapngnaiMa ia an a t t hin gl y «Rpt«Ntfd«n» tiw fMladv." hf 
what ia called a aenfento of virtual ondawiy of Am nathroi. fihr Ciha 4 oi^Qn^hd|MOta 
that it may be'fenwcBbered to have been UapropoMl to leave to th eo M t a v eantt'.^o 
tection of law which they now havo or ever had, and to give diemoinMiah BMiMJM^iiny 
be pooaible ; to tning Brithth pe^^ witMn the legufatkiaa now iq^idkabla tovthffadlhix 
in tnte epace, and nativee widihi a law adapted to-the Briliah in nnother} nnd hy^dmnfa 
to extend latter eyatem, but with all the oairtion and dehbenrtioa which iW^ dlh 
iindertakiitg wohld require. Sorely H w the etuthminee of the eniMing di i i h r t i i M a 
rather thantlua adicmOi whidt cneiHa, if either of Smi» dhea^theaqppaUntiatt 
lawry of the nativea, and it' moat at the naomcot hhye «Mif«dtlM alleatwn ol'A ftOyp ' 
nor-General in Council, diet the provinoaa aubeidihiith' thfthiwftdatdaw^haeeAftCb'dt^ 
wore than aeventy years, and hnw aipn'’'enbjei4 Ihd'df ■dbiaflhn hilh^a,wagfcrii,!i||e 
adopted, would no longer be aabjcci^o'a'khahfl .’«f 'Itiwa' nhd'^}«diehiiy :flfrtena.whl(^ 4 t 
has been, and ia still thought either unjtwt or hwKpedlMt apply ft® Our couat'rjMWi* 
who inhabit India. - ■ 


8 . What 



nmik frftm r 

* . 

^ Sf. ± 


AM 




m wttiwrM^ 

«rff%tlM^|jrpiEui|^ .wbidi 

W* JM^ outttfam- 
^jpotiND. 


.„.ik.srf.|ii(ii«wiiw|ilr^^ _ , , , 

aewwiUl 

wfteting «W** W* of «J« 

Imh^M ^ MW« 4 i t twlptipii^. ,wW^^ Mli^ of 
tnif*V“" *•“*** )>« imirtiiim JW. 4fpiM)to4». M m^ Domt to d«|wid 

Mtmlh* <Htt or<i|e lonil csMUtiv* poww^ wiNUli lonM UmIT hf ^7 tb» inOnit* 

. Md'.^latlaBAv conridmiitioM of imnfofvf coiivmi^|>c® ontli|( o^, of tho v<wt ttod 
^ ^ , tM MtdMT PHOiA^INWffOM^ oqrony otlim in 

«0i44 «)>idi Umv cpnld cloisa on of n|^ ; ^ Mw 

■Hthmitj of Uio.«o«tioUint pown^ at boow would come to be (DMriy no w ip i^^ On 
'tflO iiilHWi heiul it «m aeiHtoely |i||H>»|!omideiwUot> be tbou|^ by the CSoireQiorrUM^nil 
la OMiwilj iho*.tli*f*wf»»«lo«i^^ flf btpwbig «^*<b 0 Miiglo Fovince would be ejOier 
iMuiwnde^lr oediMt* jhaMWob-rW )U >coi»i»l* mainly of a rwrtriction to a narrower 
Mlnww of <b»t <rt »blb tl^ jCM OWtl ifiMw i l li l in {goMBwl would attempt for the whole mage 
It O 0 lM«iii#,|wtli 4 il#» flf toi««»H» ^ »be naUvea, iaaM p i c h 

M^ trwad take faoM baee or ever had« but would eootor on 

Hinn - peat deal wfakhi tlH^i»<toO«^ Sir Charlee Grey will add to Uieae cooMderatioiM 
a statement of hie belief, that it is only in tfaw way it w at all probable that the Oown 

8 C 2 and 


UtQWU^^ 

cooiiciu. *|i]it-]P“r^*‘*~^* 

**' in ji il iM ii t Mi H i p li i il g i 

tMnt!!^ th* control wtd dtrwtldiiNkl IbAm 'tfc'itiBMiiiWI' jltflB 

to Vice.Pk«liliil. i„,„edwtf oOcatnt^HM »«■* l>o»H»l|>iil gN>wm»* 'iiWli>IW*iMiti ‘t 4f »«' ’ifr 4f' 
lo cooehtpionr >»o l > %'i| lWllB i %NBir» i l< W OiMpiMbMMMrW iWfi H’ 

iiboMia w^iwN«ht w>4i* 

upm tlwpB.< * - ' " ' ■ " ‘ " 'vjtusi^ iitf‘ h' 

/*JWo lwi». 4ltfi <«♦» 

(SigiMd^ ' Ctek*. JbMir, 


with EncIoMire. 


j. Haf 






Judgea of 
.Supreme Court 
to Hoard of 
Control, 

kvitli Observations 
on existing 
Svsteni. 


‘ (Endoounb) ' 


Ho. 34. 


Bmzw^Qrom tiM Jm 
Coiiili^PoiiBW ifbr ib( 
Gov^ln^t^ totndku 




, , V'etmrt CaHhMMB;44Sk OoMSiii MMQ* <• 

1. WoklH^roiinir the htaiour of owa|J^|ifa^r to tt>» lw>* rf owroi WI IHliili ' i rlSt S w ■ » HW1 
rontaiiMd iit your tisttor of the ISthef Nownber loot* ‘ •' * %. *>k -j Kf » * 

3. To oxhibit di«tiuet}|r our wew>'hr4he u pcwro e t wtpee im wMbiHlw Stotft to^pleoed/ It' 
is uece«aai7tQ4{Dthroiq^»iteteap»tfRlticit<i«»do‘8oi«iqlylbBriitllW4B#MHh'lNit «C 
which the auhiteiwe amiathe fiyinilacr-to SiB Pwrid e at e»4 Sherds y e t tS* Ih o to 
regarded in eiidi dUTentit liibto. Apt u eie u weoitoiMiB ke i t e our ^etoh ItojwtMititr dt 
Aem, the feunde^one cn erlucltoiir opMeua vaat wiR boAdde tor ltoimieey|iieltotoitoh> << 

3. The fint EeaUbodto Conqieiiy wee eonetitetedfet' «dto eetottltitiiiS! toil' ito gWto l S i 
of a difficult and veloaUe trade ht « IWhed tune ; end edllre fetiwtothw toHlie Ottorn 
ofn fKtwer to revoke the Clnurter when the good of the mSob adfbt veq^Aiti lto*<' ' 

4. In the roigne of WHliani III. and Qitoen Anne Khe tdd Com/inaf wm Itohiitod' to 
flurrender ita obarters; He corporate eapaoity was tefnmated,'«ad dli iwMilMMt 'wera 
.admitted into another Compaq which had heen eonstitntod, not hy Ae Grawn'tolMW# hat 
by Act of Parliiuneut, and by Letters Patent of the Crown isened in porsuanee df An 
Act, and a power wu reserved of entirely putting en end to the United Oeaipellr tttw 
.1 certain time and upon a certain notice, end upon the rapayment <^a sum advnueed hf 
the C'ompany to the Crown. 

'>. The possessions of the old Company in Ae BasMadiss were tra nsf erre d fiu''- a 
f .iliiable oonsideradun A the new one, and Aey were priagipaily Ae Mend wf Bcanbi^* a * 
tonu iiud fortress at Medrat, and anoAerat Calcnttat ' nieee Alee p|— ito of whhh A* 
property wus thou in the Umtod Cmnpaaiy, dr AosetodtoAali'tMiiiiaetitoai, iNito'plaiai^ 
reco^iii/eU by the Crown m 1736. in LettBBsJPatentof Ant Afle, A4le<Wri|hlliprt<imiAeis 
and n ithin the King’s peace and allegitosee, and SMi C ei pto ty wbp AW | A d Ah dUntar 
muHt bu iloonipj to have been partios to it. ^ ' 

0. Bombsi) had long been se\ere<l from the Mogul empiroj bat Madras and Cufratta 

probably 










i'itWirfttiiiihirn » 

'''i9«er^'-'€«ip#)ip^^ ii|"'iiti-'-'»fsiihVit^iiy 

■ »l l»iit ^K *if tir ' l i f i <»i ip | i(l ilf|i>|^^ 

[ iMiM' VfNwiMK'Atti 

WM mtlMr'-«M^ wd 

••'•^^ •> ‘■■- V,* 

’ «. t^t'ipiWifa #|<W«BW'iiiiyiilMiitj!l^^ giwn by theBritiA 0«HW iX 

VmutMt; u» tb> yw t7<V, w«r« imI* 

idfei^ 'Itot^-'Hig 'dWiHii >md p rot« > ttm of the tbrM vMtlamettti 
abbM'ttiikttiiiiiMa wntA tlMT iilMdiiiMH^^ of th* ||r^ 4Ni4t of whkib tlwy wm 

Ao' juMwitetf oenli.' '•' '^ ..j-j-'-j .■ . ■. \ ;-i .-^.aa- ' ' ■ ^ 

t C*U»itW«a 
the ebiUtt^ oT 

CdioiM €^'-'%|||W2«»;«nidk' wm hcM^v'tliit' lie middeoly found 

“ “ " ^ , '^iwriiBee*' ef genjgil 


ini»r0y,’i4«Mn he 


had AiMtildlWIfaltfn^ 

waim i^% miiue ^* €iiufit ^ ^ nr tii» 

eMi«;»fllM!«'a^dldbfe#^iki^1ih'Mtflhri^ niMhigty 

nnaiirfiiliftjttiliii*^ '^houi^lie had 

it »dM i lif^ <»y ' fcavadltiry tight, hut 

dB in > ia Miitiiliil»i|i*iyorth»'i^^ #«^irad''in ihh 

cnir<»iii*tdMii ir< > rt ii g^^ 'ai itandiiy in the 

way tig%ii^ii(|g|j||IMliflff%ittfih’^tlli^'i(9fl^^^ Wight ( H i O ow i '' th"'tMaltn Wepeet- 

iag the - 

tO: fhd 'CWWwhdr and CoiWdl of FoH Wfflian, on 

diir'INnrr'of^^ ttiil*lin^ Pdlnway andn an agthemenf with the 

adiifMiiW‘=hf'fl^ of wMidk^ enlMdiuieo wi*;ilid^ hi tiibtihl Mae the title aiid 

niigl^of ShbriiihW'tihd Nwfan of BiNigtd,' Behat'and O i d»w , hut that dw Comyiuiy ehould 
,i, ...... . ilw^'not he yeniovable witSiout Ihelf oowent, and 


wl^ ;iin<iAd'*lHn% fiM w^ nil puhtle affUn, iiiduding the teaenue and the 

ai^onWiiiettt of oBenn in Bat dhpartment, bwttbat these idioiild he liable to berewoaed 
on the t^lelihnnbr A'Bldtnfa'iMMim, appointed by the Compeny, waeto 

^hn eitwya 'dtdBniMt'llltelPii^ W iaiWipn»B' WW to be admitted into hi* ee^« 

aio^, ■ .^-fahdW iifl fl ifti nBi d^ lfcn'^ or ^'COihpai^ rftoidd be the eriterkw of 

wlhrnfMft^dindlWP^Im «hd tho idwle nuKtary force wae put 

into- Midnapore and Chittagong, three 

dlMtfldlMlftMgA ydtid^'Ww been some time before aangned tor the 

purpoee of tj^'metotdhdlig'ln an^; 

11. At a iater period of the mime ynor, 1765, the Company obtained from dte Mogul 

Einjwrfir, 



with Ob»«rvficionB 
on oxUtiiig 
Sytiom^ 


bfirpoMed IM m iH M l 

the Empfeft>r 'Wthwilf ■ 

13;>''^iit-' Umi^kimNal^ 

iWW ' itAirhtitiKVnf flw ■Mwiirwnrt'4torwii#f<iww«|WMtL’<^^ 

KtAfiitt 'of ' Lh li «^%i i r^W i <ettri>g | to Urttht ta^iiMic t y iii w g N lt i tflH«MKyii|Mi 

Kw e w i t i pmw gl H i i ifcfjiwW 

Mnii^ of nie *nt«t« weMitkait tal iaivhbiliiil I'Mini 

Ito'iMvto ■ikirimmM'^i «bb C oaipiiy f<i^'.)lik<lMVri#^ ifomm 

Wflioee >ttiider thofMotpAMmpmm»§>pm§iti^ 
THi'»iiilf lyillil' fftiiiinftiiririrttir ft thn At«gr'iii'4b«e p ie ri iib i^ ’^Miidr— Mdwg! 

aad CbiMiigo^gy n w tk fy iii hi. i (i aij i e[ teM 

di« Skhitiai#'lMd'f^ : neondly, m hwiag b0Boai»»^iBfa^ ih iwie in M >t l» 

B«llMb>«(iid XhiMmym, tfaiid^i »l i |f lii 

ittbtnMitf ttijjla!^lijf 'b9tK]mit and treaty^ tta tnirt f«b4hB 'Wllrtii4l>n(piii'>«l|ii»WliW •fl't 
th«t!> Cmupmij erMch had'W».Bra rt «t % ^ UiilUk j P a rl i a— wi^ 
and wa>'aiwd|rt>aed fai* the tnaet' part »f^i~aa«ntid4>gtifct Bri> b ha i A^ to adtaiwJtiwrdwaf 

porify'^l^ilegb had baaa ]givea ar4Midadiaf aH ather adtkbaaiq e atli tf i WB thaaMHwaete 
of lndt« ’than'itadr Iha Ijloha^ ehoiddi fanw aiuaad 4lia'ii(fi«riuai^ 
privflefae to Raouto*to tbeitMeltoa af«w«^<dt&er to iad eyad d i l rtrp toa a to tea t ar as e ww a ito 
of a foreqps ^^tritoe; wUeh itrigl»%er<toMad to' the anforgrafotha. aiHtotiy to., pltieb tbey 
owed thdir iMittieel aaiitoiiaa^i awcadfaigly'thaBritito P a d ia nto/ AK Aa Aai af.4ha.l3 
Geo, III. e. AS, Mem to have d ec ide d toat the lactcof toe tone foem mi e d abave, me 
toe only one in aUto toe Company amdd be panaattod to bald atoatrtoegP'badaa'mMMir 
peetedly acquired ; and u toe tdroumstonoee mva aatoto bad ato^heatoto ji4l<aaidM»* 
plated when their Chdrtoir Tor trade wae fraoted, under toa Ct ata to af toalMIMBain UI„ 
and as those circumstances might vitally affect toe inleresle md eaastitidaoa'jOf Great 
Britain, ptoviskm' entirdy new and diffimnt were jnebfied and re^uiwdby toatopeaMO. 

13. Them Was one diiBouUy, arhito wodd not perhq^ at toe pc aae nf day haia haea 
thought so comidMable as H was then. It was imagined that the land fcvsnuas, after 
defraying the expeaeee of Government, would ettll jdidd a huge wCpliss, and thin toe 
Company claimed as their lawful profit, and that they had a property in toetovCnaea 
On the other hand, it was contended, and indeed it was restored by the HauM>of 
Commons, tbat toe revenues belonged to the State. This ended in a proviaton,. wbieh 
still in eflbet subsists, toot toe rovemies and tsrrttoiial aoquisitieiis should r em ai n far a 
limited period in the possession of too Conqumy, without jtrqudiee to toe daun'Of the* 
nation ; and the matter is now of laaa eoasaquenae toim it was fi aem w iy, sinea toe 
expenses of Government, to wbicll toe teivitoflal oeveaub is ^peeifica % sf^aapriatod by 
Act uf Parliament, are such os to make ftmllfcaly theta miBhe«f<grm sni^^ after 
diseliarging the public debt unless taxes tooidd ha'iiapaaeijl''tole'raaa«dtoto|a extent} 
and even in the event of a surplus, by a temporary provision httoe e tahfla it ieaSattad^ in 
ascertained shares, to the Company and the public. 


14. To 



V9f(k 

f ftwiWHBf paMHwi gemfmMUtmkUk ftm<<!mf(mf. wfbfrliuM iuM ^ tipiffP 

aaAyho «r«r«.§f^.i» 

I j H i wm a Wt i t i j pww r oC<yp<>wtiBir indMet. 

4iii|MNifMli il »r «i n I li wj altbougii 

»» jirtiwiiilifiiwliiw adI ■<lii*' Out, of DinwtoM, OiiiMtiifii 

w ip < rit w>dene» gf Uw High Tlrw» 


UMMUrATiVK 

O^MUA.' 


0|M«NgiiM|kll Ultl 

eiMbivljljpmHH. 


llM#4UM|'#l^,WSHilriiW.V*ttAM'llMit'«NW«ii^^ of aifimr lUhoiMi 

h ii W1 l M »»< i g yW|i ii w <af- wiM i— Bprt an -timm -.UuiffumA-murm. gworol pogMM 

w t li i i r' iw w ^iM w f^V ii Wd' h i 'o trtu ito'^*- • ^ 0 < i w w iwil ■ >lw i)h 4 >4 ! »faf*<h* ■■odiiiittwtrigion of 
Uw g jl rt i i'hf i iMiiii l - y ^l ^iu o o oi llity h 'ilowi ioa^ ll w fillM O tlwwMr«»teoo|iM%« 

tho ij^>jltrty**ol*itlwjlBowi^^ in hwr, Atid oownUof 

ttnwotiilMiij fwooMoM. w 4|WioiihooAog|pwU>#iigfilwi^^ of: polUkol fovoro* 

— I h i f§m- MO 'O igiwdi rhy W'^ O Il Wt A't iwlrfctefe'foif^^ w wi-in hi ow forfattod. cow 

■i H iw tU ww ftt m- ctalolloo^crfwiwilIlM^ ' 49g|W ' ho Mw^dl f .i^.pmm» ol fovwoment 

ow' ooW tt W ri W j jw Wifar w^lood-foriwi, h e y ow d wtiioii^ <lw)r 4# |i W f cl io oU rocpoeto opoo 
iho wflf •od'plMMNO’of'^'MIliM^ • •■■ihifoctMairt<|iy. . i <h «oon.cBrt«Mo:‘Oio OPtoo MMfljr 
dMinguitlialile lo^fcoti as'Olwy'^w hi hiw«ti«iiA iIh^! ifwwoootiHtwdlo lWcnhiiii^ 
•ovwolyotoW.'Ood^Oro W o mniirtj mo fii u nd id .lo tlho orindwowl kiifiM|»iOf 4boM who 
thiidi ~aod opMk otaot ifaMo; Olid it <aMat«ho..«]loowd» tbok ollJw^ iho CooipHiy'o 
pome* ■oT ^owwwo wl t ^' ohotowr ntho y '.w w o -wt -Uw yottod .of -wbiih.wo wo .epaoking, 
wore owholy oulijoWcAWMlw Bi^ich CwWl^oiidifwdioimoo^^ it.WM aot, ovcii in Uw, 
wade ydUio yilhl owdOorttU how dir ood U odwt nwoMr it WMowaot to awort tho 
weemgo^ed ^dlwthoWB aod the ocdhorifjr of Poriiawmt omt the prorineec ja whinb 
tiieee |Wo«M tcMo-to he.eaierdaed, ood aiqpBoUhi'^tO what eotaiit it waaUtendad that the 
p owe r * of UfWotiof aod of adminHWrhiglmtioe, whioh had oxiaUd iwiier the fornwr 
yo Toiwpie B U of the eoontiy, dwold aanrtM the change which had tahan plae*. The thlo 
of the Aet‘im|died only the establkhinmt of reguUtwHH for the affairaef the CompBoy* 
aot Ae ^cWhKehwent of doauaioa and law over Uie whole of a iiewly>BO(|uiiwl territory 
and hi hdndiitaata ; (here waa no femud decUratioa in it, even of Uw iovefeignty of the 
Cfwwn j -theeehlemeiit at Fort William, and dw fUdoriee and pjacci aubordinate ti|aMto 
wera n aa mio iiad dhtwettyhoa* the pnoviane* at huge ; and there were many expreaeiona 
and provialona wfaeam it adghl be inferred that tha inbaUtanta of die provinoe* were not 
eonaidand an havinf h e eo t n a Urt ti ah enljiaeta, wbkli would have bean the legal conao' 
(|n«ane«r dm p r a r iit ee a haeUf- h eoe w e .Mdab terfheiyr, But, on die other band, the 
whole dvil and aaitiharypodMB ad<dkrMMtneiit throughont the province* bad, for aonm 
time, bean' in Ihn hand* rif llii TVnigpnlil' [ |tnd the govemmeota newly uorniiiated and 
appointed %y Parii w n ent -wnre di iitta d to eaereiae the aetne, including the ordering and 
managemeiitof the revenue, wbidi, aa we have atated, waa abaolutoly inconaiatout vrith 

ihc* 
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meiiit, riwda iaw M i i ii iw ii ii J»t<riMliiiiiii>-.;oidw 

otfMTfl W W H I 

«Mit«eli <oC-«itiMrilf wilhia -totiw-xw — i aif fto Wrti iiii iiili) li 

p woii d t d ' < t M’ ii Nut i |'ti iii li o rt w>qfr.-Ctow^^ iud reMtvedk 

mi twrit t ^ oai pi iil lte iii, <iMtt aoqaiMtiDiw -laade lif 

<M of ;*'* «Bd by the »tatat» <dwy 0ftwwh»ii#bd>4»'’biM*<y^ 

tb»-y li t lll ii b CoipiBy ^ penaimigtt odd «j& Of Ihi JHbbbi PPrlioiti— I. 

By ' xdit^wM gnutod - tnder < tfao<Gw»fc-8Ml>4fc^ lh » . ii nt . .ijy w y 

dinet«d tobotiiMddiirto -wwryfx# of-^iwhf oa piiHWi 
<d. IIWB.HK rBlhtr^aii OriMo ;:akKt it baavrver from tlwt 3HiB»tiitfil.thwibo 
tjwttlhiiwwiirttttiigaii^ alaxaestrf pwrton* 4t faid^ hoiwi— yi IdMw Mfilj ind<»| 

AolkMftoiMMdNaffa^ in tfaeoidnr boiden of- thn ptmiatm ■itmM- ■tbt.Ste«» ■^Qibwt|n» 
or-«s itti Bn i gHwMt ilndf^ Tbe wntew, 4oe, «rbe iiitvt been t)M» •Iwwfe'-^IMbd t4iprpi WjUfft- 
in opiniott thk sutyoot,. and aoKnigattbe loat.Mr.' Harajaftonr^-elMaf >i/udgWioC dfaw 
Sflddo' A d n n iiit , «bo ivrote and pttUiibed; wbh tbe tnnedoaof tht QomUmi iSXttiom 
an Atmi]ni« of -the Lati* and BngidaHont of3«iigali«.baarenlw»y« dabglfrom-lbinaM^bd^ 
«r iVcna the oarli«r eta of -CTlive’a oonquMli-lbaft'aowenMgoity^f tbdlpbitiidt^iima ow 
Bengal, -Bobar and OriaWi of 4lie ptw ai it .eaiettnea:^^ wbieb lltwi! 4 |b^rd{eB(fti|ib'>pai^ 
sperioiM'ittiadia thflira.eaaBotl)a'any’.igBaettoa." ---i- 

15. Pertn^^'in tbeae ciMHaMtaacee th* 'iiHMt-'>couaMteiii'aaA4ena^*gri>and'<OB4«biab 
the enactnante of tbeatatatee of die 13Geor Ill«, ^c. -dByt-'caa bo' p iaeiid b ' i» >tilla aiqpfOM* 
tion of the eooereigttty of (he Beitieh Crovrn and 4ha authoi^ of PaiibaNM04:biariogipo«i 
fully eetablished by it, or by what had previouily tahon jdaoot lOilt lhat Jb^iKM#ot 
intended to abrogate the preriouily exbiing -lawetrftthir-newi-terttorieedkit ^ »aa 
expready -declared, nor all at onee toaboluh or -predude the powara o f'h i gi ll atipf and-of 
udminiiteringjttatice, whidi the Company bad obtained ftom thb former. goaenaneBte, 
but only to enbjeot tbeee to the ooirtrol and ngulatioo and to the wi^ t^tho^Geoera and 
Parliament, at the eame time that meane were afforded -to the ■ Jadian Gote fPwwnt of 
bringing the -whole territorioa gradually into a eubordinalion to the eetUemeHt at Port 
William, and of making regdatioiw by wliicb, under ibr control of a Supreme -Bodli of 
Justice, one uniform system of law and ginrernment, not repiignant to the laws of Btiglaad^ 
miglit^ uhimatdy be established. To leave for a time to the dd fonns-d' gomriimoat a 
distinct existence was not only the oounte whiefa the diffimkiBoof the oaae seemed to 
puint out, but it was perhaps, in some degree, oe^mred by good faithy -»OB>hwao>f eowa* 
mended by comideratione of hmnaaity. ‘ it s a am e d .'to~hohiyliodJ»-itho-4p(|»t 
the Dewanny had been given up, ondia Ae agraemeWai ohiiili itha hmiiifWliie 
nith the Sulmhdars whom they had -lit; over tbe prOf«»ee>.4iMd'|eiH»< 

Ni'/nmut or Mahoiuedan government -of 'the prottinew •hed^)m»atNda|iiNiMA'i’!l^ 
and Pnrlianieiit, though they had been no partim^to th<^a ge i( p a i l tli fcdhilitiWl^ 
them, and wore certainly bound injustice, if they took any benefit firamthemstlto hhglil^i 

the 
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the eonditioiM whicb might be aimexed ; end althbugh the obvieiie wteatiea of Uuwe who oouNOiui. 

wwe pertiee to the gmM of the Dewatuiy, end the pima aMeawg of the erocde worr 
oidy that the Mogul ISnperoir ehouM net be called upoa for any of the expenaea of the Jutoas’ 
Nixamut, it mightbe eoKteoded, that tlie um eftha tems *' Nisamut" aad'^JOewaanj," Obawmaoaa on 
which were welMmdimofleaa, hielading the whole govamiment, hnpUod we r raiettiiaB **i*tl"B Sytomi. 
of Ha Mahomedaa forma and -chovaeter, and under the exlatiog acraagamanta with the 
titalnr Subalidar, there waa a ajmtem of Mahemedan guvernment in action in the pro* 
rineaa^ at the head of wfaadi waa plaeed a mtive» nominated by ilia Company a» Naib 
Subah or Deputy Subabdar. Upon the auppoaition, that dte atatute eatabliabad the 
aorereignty of the British Crown erer the prorinoea. it would have followed, but for 
these consideration*, that tlie exiaiing inhabitants w'ould liavo become, nut natumlised, 
indeed, but still British sufajocts, though widt the liberty «f remoring Uumiselves and 
their propert)'. Lord MnuHfldld'R declaration of tlie law on this point, in the case of 
Cafnpbtiil against Hall, in the very year in whksli the Charter of Justice was granted, 
must be held to be conclusive, and to have expunged the bMiMVoue touots of some law- 
yers of a fanner time, that a peojile uninstructod in the Christian religion could neither 
claim potection-as their right, nor owe allegiance as a du^, to the British Crown, Bui 
if tlie Act and Charter passed upon the supposition of the Nisamut and Dewaiuiy being 
maintained hi tlieir Mahontedan form, except where Pariiamenl had expressly alterod 
them. Or miglit afterwards interfere to do so. thoee who at the rime were living 
under the Mahomedan systm of government in the povtnees, might be considered as 
entitled, notwitstanding the territory had become British dominion, to stand in something 
Hhe the same relation to the British CVown, as the European iubabitaiita of iactories bad 
been permitted to^ maintain with tlie Mogul Suveroigu* and other Indiaa Princesy a 
relarioii which preserved to them their cimractor and ri^ita, -rmpectively of British, 

French, or DiitA subjects, though inlmbiting the tsrritorim of a foreign Sovereign. It 
was no longer indeed, as h seems to us, posiiblia to eontend* that the natives born subse- 
quently within the provhwcs would not -Ito aubjeote of Great Britain, but they might per- 
haps be conridered to be so by reason of tbeia being subjects of an Indian realm wliieli 
had become a dependency of tto' Britito Crown and Pmiiatnent, but whkk still retained, 
by pemiisrion of Parliament, some distinct powers of legislation, atid of admiiNsteriiig 
justice, as portions unabrogated of their former laws. It was the more reaaoaable 
to lean to this interpretation, because llte Moliomedan and Uiiulu inhabitant* of 
thesfp^rinces, like the clients under the Konian law, or tlio vassals of the feudsl 
system, and indeed the common people in every other state of government in which 
numerous chieftains or heads of polHicol or religious classes exist, had been accustomed 
to think more of their Ibalty to the immeduite cliior, upon whose land, or uiuler whose 
protection or patronage tbsy Heed, than of the allegiance due to a ot/mmou and supreme 
sovereign ; the eowntsy was io a state in wbadi the people raided themselves luidcr diffe- 
rent flags, rather than aecordtog to the boundaries of temtory ; tbciliudus and M alioniednns 
could not suddenly, dnd allat ofNte,hitv« been brought under an eiitirely new and fundamen- 
taHydH f ere ut syst em ofktyra Without the most extreme difficulty aisl iu<;oiivmtieiicc ; andae 
tothcMahom^ans, there wastheftnlherconsidemlion, that UMiirKoranenjMnad obedience 
to those rulers only who protected their religion. No lusting iiioouveuience was neccs* 
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cetsaarily coniieeted with this view of Uite ca8C> treaties among Indian Princes, unless tlierc 
was soiih; special provision in ttiom of a more permanent character, liad been Cor die most 
part coiisidered by themselves us binding only during the lives of those by whom they 
were made. Subsequent experience has sliewn, that the expounders of the Koran find 
no (iitficulty in reconciling the allegiance of Mahoinodans with tliat degree of toleration 
and protection of their religious usages, which the British Parliament has felt no difficulty 
in sanctioning ; and as far as it was consistent with treaty, the Parliament is supposed to 
have always had the power and right, whenever it might choose to interfere, of modifying 
and altering those remnants of Mahonicdan guveriiinciit which it permitted to exist in a 
distinct state, llius the subsequent existence of the Nizamut is reconciled with the 
statute of 13 Goo. III. c. (i3 ; but is not supposed to have been left upon so stable a 
foundation as to have prevented it from being moulded into a more British form, when 
those were dead who had |X3rsonal claims to insist on its continuance ; and when tlie next 
generation of natives, without any abrupt offence to Uieir prejudices and habits, might be 
brought more immediately under the influence of British institutions. The cxemise also 
of certain powers by the Britisli Government is explained, which cannot, strictly speak** 
ing, be shown to be derived from Parliament, though subsisting only by its permission, 
and to be exercised in Kubordiuulioti to its authority and will. 

16. 'Fhe first ostabliHbment of the Hupreme Court of Judicature at Fort William 
was directed by the statute on which these observations have been made. I'hc object in 
making them has been to explain tlie powers and jurisdiction wh. h were given to the 
Court, ami to show at tlie sumo time how inqMsrfootly defined were the foundations on 
which it was placed, and by how many obscure difficulties it was surrounded. For these 
purposes there are still some other facts which it is nccc.ssary to revive mid bear in mind. 
The East-India Company had very early been empowered to establisli Courts, and in 
many cases to put in force within their settlements and factories tlie Knglisli laws, and a 
similar power was given to the now Company by the Charier of the 10 Willjaui HI.; 
but in J 7^6 these Courts liad beeu superseded, and there had bfeen established at each of 
the settlements of Madras, Bombay and Calcutta, by Royal Cliarter, a Court coiisisting 
of a Mayor and Aldoriiion, for the trial of civil actions, and a Conrt of Oyer and Ter- 
miner, cunHistiiig of tlie Governor and Council, for the trial of criminal oflenoes, and Uie 
Governor and Council were also coustitutod Justices of the Peace, and bad continued to 
be so from that time. This C'hartor w'as surrendered, and a new one granted in 1753, 
with some alterations ; but not such as to cliango materially the structure of thft» Gimrts 
as stated above. These Courts at Calcutta were acknowiedgiHi by all persons after the 
conquest of 13ivc, to be no longer sufficient for the administration of justice. Besides 
iIkmi- ]u)wcrs of political gt^vernnient, and their rights connected witli the general revenue 
under the grant of the Dcwuniiy, the Company claimed the three districts of Burdwao, 
Miiliuipore «uul Chittagong, as entirely belonging to them, and the property also of 4 i 
large zoiuindurr)' lying to the south, but beyond the boundaries of Calcutta; and they 
had enpiyed for theiusolvos and their servants the privilege of tradu]^ free of, duty 
thrnuolKMit the proviiicc.s. There had been several factories and smaller stations, called 
Aiinin^^s. lu different parts of tlie provinces, where their agents and ^servants, and makers 
of salt, anil vx^avers, and other persons employed by them, or living under their flog and 

protection. 
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protection, were collected, and whence the upper agents traversed the country in all 
directions r some of them were {fuilty of many violent ami oppressive acts, and a state ol 
the greatest disorder had ensued. It was expressly with a reference to these cinnmi- 
stances, to the insufficiency of the former Coin^s, and for a remedy of those evils, that 
the new Court was direct^ to be established ; and the statute lixed the outline of its 
powers and authority, which were to be more distinctly hnd H[>ecitically developed in a 
charter to be granted by the Crown in pursuance of the statute. 

17 . The statute provided that the Court should exercise all civil, criminal, admiralty 
and ecclesiastical jurisdiction ; and that it should be a Coinl of Oyer and 'rerminer and 
Gaol Delivery, for the town of Calcutta and factory of Fort William in KengaK and the 
limits thereof and the factories subordinate thereto ; and that tlie charier to be granted 
hy the Crown and the jurisdiction and powers to be tliert^by established, Hhoubl extend 
to all British subjects who should reside in Bengal, Bdiur and Orissa, or any of them, 
under the prAteclion of the Company ; and that the Court should have lull power to 
hear and determine all complaints against any of his Majesty's subjects for any crimes, 
misdemeanors or oppressions, and to hear and determine any suits or actions nguiiist any 
of his Mnjf^ty's subjects in Bengal, Behar and Orissa, and any suit, action or complaint 
against any [lersori who at the time of the cause of action arising should be employed by 
or ill the service of the Company, or of any of his Majesty's subjects, and shoidd hear 
and determine any suits and actions of any of his Majesty's subjectn, any inhahitant of 
Imlia, residing in Bengal, Behar and Orissa, upon any agret^ment in writing where the 
cause of action should exceed fiOO Rs., and where it should tie agreed that in case of 
dispute the matter should be determined in the Supreme Court, and that sudi suits or 
actions might be brought in the first instance before the Court, or by appeal from the 
srmtence of any of the Courts established in the provinces. That the Governor-Qeiieral 
and Council, and the Chief Justice and other Judges of the Supreme Court, sliould have 
full power and author!^ to act as Justices of the Peace for the settlement at Fort 
William, and the seveiiiR settlements and factories subordinate thereto, and to do all 
things to the office of a Justice of the Peacso appertaining, and for that purpose the 
Governor and Council were authorised and empowered to hold Quarter- Sessions at Fort 
William four times in the year; that in cases of indictment or iiiformatiou laid c»r exhi- 
bited in the Court of King’s Bench in England, for misdemeanors or ofTences committed 
by Governors or Judges in India, the Court of King*s Bench might award a mandamts to 
the Supreme Court, requiring it to examine witnesses and receive proofs, and to issue such 
summons or other process as might be requisite for the attendance of witnesses ; iiricl in 
ease of any proceedings m Parliament touching any offences committed in India, that it 
should be lawful for tlie Lord Chancellor and Speakers of the two Houses, to issue 
their warrants to the Goyemor-Oeneral in Council, and the Judges of the Supreme 
Court, as the case might require, for the examinatimi of witnesses ; and such exami- 
nations duly returned should be good and competent evidence. A like power of directing 
to tlie Supreme Court writs of mandamu*, or commissions to take evidence, was given to 
all the King’s Courts at Westminster in actions or suits of which the (*aiisc8 should have 
arisen in India, but aa exosptiofi was made that depositions taktMi in this maiiiior should 
not be evidence in capital eases, unless in Parliament. 
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18. In stating the fuller and more express ordinances of tlte Charter by which, in the 
following year, tlie Court was established, it may be as well, for the sake of^brevity, to 
pass ovt*r the authority of the Court us a Court of Equity, of Admirally, and an Eccle- 
.siastical Court, and tc> describe only its other powers and jurisdictioiiSj namely : First 
that which the Justices of the King's Bench have in England by the couimoii law, and to 
b(* exercised especially for the conservation of tlio peace ; secondly, the hearing and 
deteriiiining <jf pleas in civil actions ; thirdly, its jurisdiction as a Court of Uyer and 
T'ermiuer and Gaol Delivery ; and fourtldy, powers to be exercised in assistance of the 
proceedings, criminal or civil, instituted in I’arliaineut, or in the Superior Courts in 
liliiglaud for causes of action or offences in India ; and it ought to be borne in mind, that 
whatever reason there may be to suppose that (he statute of the 13 Geo. III. c. fkii, was 
somewhat imperfectly worded by reason of its being the production, not of calm leisure 
and clear views, but of a struggbf of parties, after the attention of all had been exhausted 
and their conceptiotts disturbed by the disfMites of several successive Sessions, there is no 
ground for thinking that the Charter i(.self, though its form must have depended in a great 
incusture upon the statute, was drawn up oUierwise than with great care. Tlie case of 
Campbell against Hall, which was heard and decided in tiiat very year, sliows how much 
the minds of some of the principal lawyers of the time, and espe^*ially Lord Mansfield, 
had been eugageil in those great questions which the Charter involved ; and it is known 
that it was subjected to tlie uispection of Lord Thurlow, Lord Lougliborough, Lord 
Bathurst, and Lord VValsiiighani. and received their corrections and tneiirluieDts. 

JU, Justices of tile Peace had been establisii(*d at Madras, Borubay and (.'alcutta, 
since and the statute of the 13 Geo. 111. c. 03, enacted, that the Governor-General 
and Council, and the Judges of llio Supremo Court, should be Justic!es of the Peace ftir 
tile settlement of Fort William and the settlements and faotories subordiiiale Uiereto ; 
and the Governor* General in Council were direotud to hold Quarter-Sessions at Fori 
William. By the Charter which followed the statute, the Court of Quarter-Sessions 
and the Justices were made suhjeot to the control of the SupiVnie Court for any thing 
done by them while sitting as a Court of Quiartcr- Sessions or in their capacity of Justices, 
in the same maiuicr and form as the inferior Courts of Magistrates in England are by 
law subject to the order and control of the Court of King's Bench ; and the Supreme 
Court was empowered to issue to tlicm writs of mundamis, ceriiorari, prooedmdo, or 
error. By the fourth clause of the same Clmrter it was ordained, iliat tlia Judges of the 
Supreme Court slioidd respectively be Justices aud Conservators of the PeiiSe,^ud 
('uroners witliiii and throughout Uie provinces, districts and countries of Bengal, Behar 
and Orissa and every part tliereof, and should have such jurisdioiion aud authority as 
Justices of the Court of King's Bench have witliin England by the common law thereof, 
it lias not, as far as we are aware, been questioned that under these provisions, there 
wii.s given to the Supremo Court tlie same power and control over the Court of Quarter* 
S4«ssions and over any of the individuals, uinonget whom was each of the Judges them* 
sciv(*s, who were coustituted Justices of the Peaoe^as the Court oC^&ing’e BiwA has 
over Justice.s of the Peace in England; nor con it reasonably be oonteiided' that the^ 
mitliorit y of the Judges in this respect was limited to the eettleiaant at Fort. WiHiam 
and the I'actorieH and places whicli had been subordinate to the settlement before Clive's 

conquest ; 
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conquest ; for, first, not only were the powers given in tite fourth clause of the Charter covncua. 
expressed to be such as the Justioea of King's Bench had by common law, which, not ***' 

being those of local Conservators of the Peace inerdy, nor tu^ only as were possessed Judges' 
by the other Judges, are known to have extended uherever the King's Peace was to be Otttervawns on 
preserved ; but those who fruned that clause of tlie Charier, as if to prevent the possi- Syvtcm. 

bility of doubt, took care to employ Ute words throughout the provinces and every 
part thereof words which, except by a eounst'! in support of his case, can never be 
supposed to have been heedlessly used ; or to have been meant when sanctioned by 
the Great Seal, to be treated as an empty form by the Judges to whom th6 Char* 
ter was given as the text of their ^ties. Secondly, tiie principal motive which led 
to the cstablialimeiit of the Court, was a desire to prevent the violence and oppres- 
sion of which British persons and other agents of the Company were guilty in the 
provinces, and for the correction of which the former Courts were declarttd insufficient. 

This could not have been expected of the Court if the Judges wore to have power, as 
Conservators of the Peace only at Port William or in the scattered factories . nnd to be 
powerless in the interjacent spaces, whikt British persons, who were acknowlmlged to be 
independent of tlie Nisamut and Mutunnedan laws, might range the provinces at large. 

If a murder was ernnmitted, or false imprisonment made in the provinci>H by n person 
amenable only to the Supreme Cotirt, it was necessary that tlie Judges, ns Coroners and 
C'ousiirvators of tlie Peace, should have a right of instant investigation and of aflording 
immediate relief. Their powers would not have been adapted to the increase of terri^ 
torial acqinsitioiw, or in any way more cfl'ectual than those of the former Justices of the 
Peace, if they had been confined within the same bounds. 'I'liirdly, it tiev(«r has been 
cuiiteoded that writs of habetut corpu« to release from wrongful imprinomnent may not 
bo issued, or tliat they have not been lawfully issued to British peraous in the provinces ; 
and wo apprehend that it is upon the fourth clause of Bie Chatter that tlie power of 
issuing any writ of hab«a» eorpta at all will bo found to rest ; and tliat in this respect at 
least that clause is somlthkig more than idle words, and that the powers of the Judges 
given to them by it, are not merely those of ordinary Justiam, but such as belonged to 
the Justices of the King’s Bench by the common law. Fourthly, it was in no way inebn- 
sisteut widi the sufiposition of the provinces being a distinct subordinate realm, that the 
King should appoint Cousorvators of the Peace there with the fullest power. It never 
haa been questioned, that the process of the Cburt as a Court of Civil Pleas and a Court 
of Oy«|»aiid Terminer was intendod, as against British persons, at least to run through 
evsry part of the proriaces>, and W the purpose of enforcing the attendance of witnesses ; 
this has not betui restricted to British persons, but is compulsory upon the native iutia- 
bitante, as well as etbafa. This, being die case, it would luivo boon difficult to find 
any good imaon for conitiiiig to norrowar local bounds the powers given to the Judges 
for the consarvation of the peace; nor lias there ever been any way in which the 
process of the Court, ks any of Ha semid capacitiet, could be efTectually enforced or 
st^portsd. unlasa'iby 'a co-extaiiBhro power cd preventing a riotous resistance of it. 

Lastly, tfab point sss aai to ‘bo placed beyond doubt by thi‘ 3.‘1 Geo. III. c. 52. n. 151, 
iii-wfaialt it Is da da eedj tfaattha Gevemendjoneral in Council, and the Judges of the 
Supreme Court, - hod tfagratofora been authorized by the law to act as Justices of tlio 

Peace 
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Peace within und (iiroughout tlic proviuces, duitricts ami countries of Bengal, Behur and 
Orksa; and Nince that statute, under conmiissions authorized by warrant of the Governor- 
Gen(‘ni], hut issued by the Supreme Court, and sealed with Ute seal thereof, there having 
been Justices of the Peace resident in all parts of tlic provinces, who are acknowledged 
to Ixs in that capacity, subject to tlie control of the Supreme Court, and whose proceed- 
ings may be removed into that Court by writ of cerliorarL Supposing it then to bo 
tieyoud dispute that the powers given to the Cemrt in 1774 bj' the fourtli clause of the 
('barter, w'crc not limited to the settlement at Fort William and the subordinate 
factories, but extended throughout the provinces, tlio reasons for thinking that the 
native inhabitants were not exempted from them, are, first, that in that passage of the 
Charter no such exemption is made ; secondly, that the nature of the power, and the 
objec;t8 of it, arc absolutely incompatible ivith any exemption of particular classes of 
persons. No Conservator of the Peace at any time or place, no Justice of the Peace at 
present in the provinces, could nuike any (listiiiction of persons in the discliarge of liis 
peculiar duties. If an iillVay or riot takes place, especially in the night time, it is inipos- 
siblo that there can be any seb^ction of the rioters. If one of the Council or a Judge of 
the Court in 1/75, or at any lime previous to 1703, when they werotlie only Justices of 
the Peace, should have been resisted, and liiniself or his assistants imprisoned or mal- 
treated by nalives when ho wUsS discharging his duty as a Justice of the Peace in the pro- 
vinces, oven thougli the primary cause of liis being called upon to acl might h^ve been a 
bi'oa<4i of the peace by a Urilish person, it could not have been uaiiitaincd that the 
Court had no jiower to protect him, or release him from imprisonment ; and tliore seems 
to be equal reason in law, that the same power should have continued to subsist fur llie 
support and protection of those who act under the Commission of the Peace, whicli is 
issued by the Court, and whoso proceedings under that commission are expressly sub- 
jected to the control of the Court. If a criminal in the provinces, amenable to the 
British law and to the Supremo Court, and to no other tribunal, be harboureil and 
abetted by natives, surely they are not to set at defiance the Justice of the Peace who is 
to apprehend him, and the Supremo Court to whom the Justice is answerable. We are 
aware of its having been said, that the Charter exceeded in some particulars, and went 
beyond the words of the statute. W^e do not admit this to have been the case ; but 
consider, on the contrary, that the directions of the statute, tliat the Court should exer- 
cise all criminal jurisdiction, and that tlie jurisdiction should extend to all the King’s 
subjects who should reside in tlio provinces, implied and made it absolutely neceiSary 
tliat tliere should be a power similar to that of the Justices of the King's Bench, extending 
tliroughout the provinces; but eveu if this necessity had not been created by the statute, 
the Chtirter, for every purpose that was within the King’s prerogative, and which was not 
prohibited in express terms by tlie statute, would not have been the less valid and eflfectual. 
Supposing the provinces to ha\e become British dominions, then whether the statute 
sufFicicntly declared that the Judges of the Supreme Court were to be Conservators of the 
Pi\uv tliroughout the provinces or not, it is certain that it did not constitute any other 
poisons, so as to preclude the Crown from exorcising its prerogative of entrusting that 
duty to the Judges, 'i'lie will and intention of the Crown upon this point* was declared 
in very plain uords in the fourth clause of the Charter, and the power there given (whe- 
ther 
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thor it wa» or Vas not moan! that there to be ’any concurrent power, surviving out of 
tile former 'Mahomodan government), was indicated both by the words and the nature 
and objects of the power, to be one which was to operate upon all within the sphere 
of its action, without distinction of pmon.s. 

20. A second branch of authority and jurisdiction given by Charter was that of hearing 
and determining all pleas, real, penibnal or mixed, rcKpecting things real or personal in 
Bengal, Behar or Orissa, and alt pleas of which the cause should accnio against the East. 
India Company, or any of the King's subjects who should be resident within Bt.*ngal, 
Behar or Orissa, and against any other person who at the time of action brought, or 
cause of action accruing, should be directly or indirectly employed by or in the son'ice 
of the CiWnpany, or any other subject of the King ; and in cases in wbieli the cause of 
action should exceed filX) rupees, against every other pers(»n whatsoever inhabitant of 
India, and residing in Bengal, Behar or Orissa, who should agree in writing, that in 
case of dispute the matter should be detornitned in the Supremo Court ; and in hucIi 
cases it was provided that if the suit should be brought in any of the Courts of .Fiistice 
already established in the provinces, either party might appeal to the Siij)renie Court, 
which might by writ command tlie parties to surcease proceedings in llio Prmineial 
Court, and take upon itself the determination of the suit. 

21. A third branch of jurisdiction was that of a Court of Oyer and Terminer for the 
town of C'alcutta and factory of Ptwt William, and the factories Hubordiiiate thereto; 
and the (^barter empowered the Court to try all crimes and niisdcmeuiiors cuinmitteil 
within the town or factory, and the other fuctorie.s, and to hi(|iiirc, hear and doteriiiine/ 
and award judgment and execution of, upon and against all treasons, murders, crimes, 
misdemeanors and oppressions committed in the provinces or countries culled Bengal, 
Behar and Orissa, by any of the subjects of his Majesty, or any porsoti employed by or 
in the service of the Company, or of any subject, of his Majesty, and for this purpose to 
award and issue writs to the Slioriif to arrest and seise the bodies of hucIi otfomloi*s, mid 
to do all other necessary acts. 

22. If tliese parts of the Charter, without a reference to those treaties, agreements and 
circumstances Whioh we have before noticed, had been strictly insisted upon and rigidly 
enforced, it seems to us that it might have been very difficult to maintain in law, that 
subsequently to the 13 Geo. III. c. 63, and supposing the provinces to have become in 
any manner dominions of the King, there could be any i)erson domiciled within tiumn, 
unleS ifmight be the inhabitants of the European factories, who wore not to be coii« 
sidered for the time at least subjects of his Majesty, and consequently, according to the 
words of the Charter, amenable to the Supremo Court, both iii civil and criminal suits ; 
but by an indulgent oonstmction of the Act and Charter, in conjunction with the cigrce* 
ments which had been made by the Company with the Native Princes, and by ^^uppusing 
that such jmrts and powers of the old govemments still subsisted mu were not (»xprcH.sly 
superaeded'by the statute or Charter, those who could be considered as living nndrr tlie 
protection of tho Nixaimit or Mahomedan system of Uw and government over which tlic 
Naib Subah bad teoenlly bean plaeed, seem, from the first, to have been held upon the 
grounds whkh Imve been already stated, to be exempted from tho jurisdiction of the 
Supreme Court as a Court of Pleas and Court of Oyor and Tcnniner; but even tli(*Kc 
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couNfULs, held liable to be summoned and Compelled to attend the Court as'^ witnesses, and 

witliout stirli a liability the Court would have been unable to perform many oC the impor- 
tant tuiictions expressly and unambiguouBly assigned to it by the Crown and the Legis- 
on laturc. 

existing System. 23. These complicated circumstances, of which we have endeavoured to present an 
ai'ciirato statement, could not subsist for any length of time in the indietiiict form in 
wliich they were left without disturbance. Those disputes and disgraceful contests 
between the Governor and Council on the one side, and the Judges on the other, 
ensued, on which we wish to make only one observation, namely, that an impression has 
been ereutfnl that the Judges greatly exceeded their authority as defined in the Act and 
Charter, but that we believe it will be found on examination that this was not the case, 
nor considered by the Parliament to be so ; and the Act of the 21 Geo. III. c. 70, in 
which it was found necessary to provide an indemnity for the unlawful resistance of the 
Court by the Governor and Council and the Advocate- General, made no similar provision 
for the Judges. The misrortuiio appears to have been, that the Legislature had passed 
tlie Act of the 13 Geo. 111. c. 63, without fully investigating what it was that they were 
legislating about, and if the Act did not say more tlian was meant, it seems at least to 
have said more than was well understood. 

24. Some important enactments were accordingly mdde by the statute of the 
21 Geo. HI. c. 70, as to the powers and jurisdiction to be exercised by the Court 
in future : First, that the Court should not Iiave any jurisdiction in s v>y matter concerning 
the revenue, or acts done in the collection thereof according to the usage of the country, 
or the regulations of (he Governor-General and Council ; and it was expressly declared 
to be expedient that the inhabit^ints of the provinces should be maintained and pro- 
tected in the enjoyment of all their ancient laws, usages, rights and privileges; tlie 
Governor-Generd and Council wore declared to be a Court of Record, which might law- 
fully hold all appeals from the Country or Provincial Courts in civil causes, with a 
further appeal to his Majesty in Council in suits, of which the value should be^^5,000 
and upwards ; that the same Court of tlie Governor-General and Council should hear and 
determine all oiTences, abuses and extortions in the colleotion of tUe revenue, and punish 
the same at discretion, provided that the punishment did not extend to death;, maiming 
or perpetual imprisonment ; and that the Governor- General and Council should have 
l>owcr to frame regulations for the Provincial Courts, which his Majesty in Council might 
disallow or amend ; that no person shall bo subject to the jurisdiction of the fiiujfireme 
C/Oiirt by reason merely of liis holding land, or coileciiug the revenue from lands held by 
him, or under him ; nor in any matter of inheritance or succession to land or goods, or 
ordinary matter of dealing or contract, by reason of his being in the service of the Com^ 
paiiy , or the Government, or of any native or descendant of a native of Great Britain, but 
only in actions for wrongs, or upon special agreement in writing, to submit to the decision 
of tin' Supreme Court. The Governor- General and Counoil wete exempted from the 
inrKdiclion of the Court for any act or order done or made by them in tlieir public 
cai«iL('ity ; mid a similar immunity was extended to those aeting Uiider such order, unless 
it shall oxtoiul to any British subject, in which ease die jurisdiction of the Court was 
retuiiu'd. I'hc Governor and Council in other cases continue to be responsible to Courts 
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m Ei^laod ; and proviiMHis w«ra made for the partiet obtainiiiig ^brou|^ the Sn|tremo 
Court copies of any dnfen eomphdo^ of, and a^u having the e^mee in tudia taken by 
the Supreme Court. IVovinet^ Magistrates, as well natives as British subjeuta, oxer* 
cisiag offices in ffie countiy Courts, were exempted fhtm aotiona in the Suprsme 

Court for' wron^ or injuiy for any judgweat, decree or order of dwir Courts j O^ the 
like exeqaptiou was extend^ to aJi persona Mting under sooh orders ; and in ease of' an 
intention to bring any information ,h) the Supreme Court against any suob Officer or 
Magistrate for any corrupt act, a aertain notipe was directed to i»e given before the party 
could be arrested, or other proceedings nould be taken agaiimt him. There was a proviso 
in the Act, that the Supreme Court should have full power and authority to hear and 
determine all and all manner of actions and suits against all the inhabitants of C^ileuita ; 
but tba,t the inberitance and succession to. lands and goods, and all contracts, should be 
determined by Mahomedan or (Itndu law respectively, where the defendant was a 
Mahomedan or Hindu ; tlnU the righti of fathers and masters of families should be prc> 
served ; Uiat nothing done according to the. law of caste within the family should be 
deepieda enow; and that the process of the Court riumld be accommodated to tbo 
religion and maunera of the natives. 

2.5, It is deserving of remark, that in the statute, althoi^ the existence of tlie Proviu* 
eial Courts, for the determination of civil eauses is noticed, and tlie Ooverunr-Goneral 
and Council arc empowered to eorroct abuses in the eoUection of the revenue by any 
punishment sliort of death, omimiug or perpetual imprisonmeut, there is no Provincial 
or Country Court of Criminal Justice meiKioned ; anil up to tlie time at least of that 
statute, the Supreme Court as a Court of Oyer and Terminer, and the Court of Quarter' 
.Sessions, are the Only ones recognised by statute as capable, in the Presidency of Fort 
William, of hearing and dcteitniiiing charges of orimee and nuedemeanom against the 
law, other than abuses in the colleeticm of the revenue. In ffiot, the present Nixainut 
Adawlut. and the .whok system of Crhninal Courts subordinate to it, have not been 
founded by a power created by the Crown or Parliament ; they were referred to in tlio 
last statute by wlucb.the Government of India was renewed, namely, die 53 Geo. III. 
c. 155 ; but they were formed as Britidt Court* by regulations of tlw Governor-General 
in Council, upon and out of the still subsistiug Mahomedau Criminal Courts over which 
the Naib Snlwh bad presided, and they are a eonthuianoe of those Courts in a regulated 
fortneAt^ ^ creation. In 1773 there had not been any power created by the Crown 
or ParUamout under which, exoept for revenue offences, the Indian Governments could 
establish Criminal Courts subsequent to the Charter of the 10 Will. III., and the powers 
of establishing Courts given in ibat Charter seem to have been entirely superseded by the 
Cbartcrt of 1726 and I7i^.. , 

26. Since the .c. j^,.^ Jurisdietion which the Supreme Court 

possessed in h^ eiiriended over all the vast territories 

which ar^ now f^n^^iihBiey ^ Fuii^riltHM»,ahd there have been several enact- 

mente vmquf iMye ; bat..Jt is not necessary to^state them seriatim. 

The founda^ens of ^ jttrisfBetibq hove b<m ihj^n, and it appears to us ; first, tlio Court 
hu now by |sw tj^iiu]Metni(m^b^ and cajii[trol of the Commission of the Peace through- 
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out avery part of Uio provinces og the PccskleDcy of Fort William^ in the same «a.y as 
the Court of Kingr’s iias it in ISngitjpdl} (hat the power of Justices of the Peace 
is one which, fpr the most part, must of nepessity be exeidaod without diacrinuiM||tion of 
persons, and that the superiiitendiag power of the Court is of a ponrespep^pg pharacter ; 
that as a brapdi of the pow«r> ghat to it the fourth douse of the Cha^ for the eon* 
servahou of the peaee, aad for -the liindned object of relief .ag;^^ oppreesim., whkhi are 
immediately consequent upon breaches of t^ peace, the Court poasesart 
the power of iavuiag writs of JuAea* eorjauio relieve from fiedse imprisuUMrtli 
powers not Jod^ limited to the to.wn of Calcutta, but is eo-eitensife irtim ^ 
intending powers uf the Judges, as supreme conservators of the peace ; )utd imManch 
as British persons at least and natives employed by the Company or the fSovernmeh^ or 
any other British .parsous, are liable to be sued in the Supreme Court for trespasses, or 
in di cted for offsnoes.eonmiitted in the provinces ; and that for any cornqd act an iitformtn' 
tiep will Ua I^net a judicial ofiBoer, whether native or European, It would he inoou* 
gruous if a writ of kabea* corpus might nut be directed to any of these, tf the act com’, 
ptainad of aheuld include a continuing and subsisting false imprisonment. . With rmqpect 
also, to the natives generally who reside in the provinces under, the Mahomedan law uild 
the ragulatioae of Government, it would bo uncandidif we were not to tulnut, Uiat before 
we saw the decision of the Privy Coimcil upon tlio podtitiou of Sir^.Jolui Grant we 
should have said, upon a mere question of legal construction, that H>e pourt had e right 
to direat a writ of luAea^ corjmt ad eniyi'cscsKfaw to a iAtive,ifor ihe ^pose of rrtiev> 
ing another native from false imprisonment, beoause we look upon this writ. as a branch 
of the powers given by the fourth olauae of the Charter, principally and eiqieoially for the 
consorvatiou of the peace and other objects closely connected with it and conceiving 
that tboso powers must generally mitend in law to nil classes of persons where they 
operate at all, we should have been at a loss to find any legal ground for reetriedxig the 
use of thot particular writ in a difierent way from the . .exercise of tto -oBier powers 
derived from the same clausM and sentence of the Charter. At. the same (jime ,we would 
wish it to be understood, that wo have never considered that in sucb-a .casa the statute of 
Charles U. would be compulsory upon us, but that the application must be made under 
the fourth clause of the Charter, and upon the ground of our having a sinnlar power to 
that which the JusUcos of the King’s Benclt have at common law; and as we should 
always have thought, that in those circumstances we should have had to exercise some 
discretion, we do not conceive that ive should have issued the writ upon the compteint of 
a native against a native resident in the provinces, where there was any other lawful 
puwer^competent and willing to afibrd more convenient relief. The decision of the Privy 
( ouncil wo receive with the utmost deference, and we are bound by law, and feel every 
iiicliiiatiuii to regidato our proceedings by it ; bu^ it is only the more nausssary for us, 
uii this account, at a time when we are informed thut an act is about lo psss declaratory 
ut Uie juriedictiuu of the Court, to point out that questions pf difficulty .msy arise upon 
timi decision. If u British person, especially a Justice of the Peape, or his assistants, 
.should he oppostfd, und any of them riundd suffwr false impriipinnsDt frtjfh. a. native in tlm 
provinces, is the Court without power to relieve them, when,' If .the party, being a Britidi 
subject, should apply to the Government, and the Governor-General in Council should 

make 
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make lui^ oitU^ yui^rt of the native complained of, thaw it iaail irlMi llii^ net 
under the order ^ liable, as persons cm^oyed by Britidl lubjMtaj'^'^ |liiril^ 
tion oT^ SiqpreiiM Court, by thoeiprew reservation in tlie'21 Qeo. Ill,' ^ The 

juriaiic^bn df fbtf Co^, as a, Cot^ of Civil Pleas, since tite statute of 
0 . 70, exte|0Hlii4Sitit;^<^'^'b4^^ ind determiiiin^r of nit ibanner of 'afcd0<i 't | ^ilt l t .vl8th 
lafaabUao|t off ;ait^ of the innumerable diticidties whiek 

perew nN^^^lkie in punning their elahns in the CouatrjrCdilite. Tldl 

term ^ haii aiwi]^ baw' understood to have been imeudedby i^ftiMiiMt 

to oompiM ji^^^bo haVe dweHh^-bduaw, and carry on trade in Calotttta. 

Court Mui jui^o^ion ovar all actions Of a transitory nature, and all ef a local itaturli Of 
wbleb ^ wuse itlhwi in any of the j^vihoea of this Presidency, against any siibjsdt of 
the IC^ resi^iy in these prpvincelat ^e time of the eause of action neeruing or action 
broitgbij or any pcMn residing there, who ahidl have agreed in •writing toeubmit tbe 
matter, in ease' of dispute, to tbeiBupreroe Court, and without any agreement ag^st any 

r ibn in the eervioe of the Coib^y, or <d a Britisb aubject, for any wrong or injuiy ; but 
wbote of this jivisdietion hi stibyeefard toeKception, that the Court is not to interfere in any 
n»tter tfishig out of the ebUiidtioh of tfw revenue; and the terms '"subjects of the King" 
is ce^idy now tu be constili^ wkh a reference to the eonlidoratione before mentioned, 
and to Ae pirbvintiolhB in the elatute Of 21 Geu. Ill, c. 70, by whwh it was deelsred that 
the Mabome^'ns abd Ilindus wei^ to havetlieir own laws, and that there were courts 
in the provinees for the adnnnistration of them in civil eaaee, from which the appeal lay 
to the Goveriibr<G«wral is Council. The Juriedkition of the Supreme Court, m a Court 
of Oyer and Termumr, Ts estaUbhed first throughout certain placet within wbndi it 
operates, without* ai^ distinetUm' persons. In praetke, these have for meny yean 
been considered bb be contracted to' limits oncdy of the town of Calcutta, and any 

factories whicb may at any time be s«tbovdt{Date to U, and dtere is a provision by statute, 
under which the Ih^te of the town Of Cniwitta have been eettled by the Oovarnor'General 
inCouneil;lutt originiHy the local juriadtetion of the Court of Oyet and Terminer, 
according to the Words of dia statutes and ebartera, included nt least a snrrounding 
district, as well as dl the outlying &moriee, and aa a legal queetion, it is not free flrom 
uncertainty what the limits are now. Chiusurah in Bengal, and Penang, Singapore and 
Malacca, stand in this respect in a very singular predicament at present, wbi^ will be 
easil|y|pderBtood by a reference to die statutes which provided for the Dotdi p o e e es ri ons 
diet were ceded in 1824 beingWraitsfbrred to the Company, and when in relattou to die 
three laet-mentiooed j^acra, the fiaet is adverted to, that the Presidency of Prince of 
Wales' island has befiil reoently aboBshed fay die Direofors, and that the plsfhes of 
whieh it consisted have beiMi mn^ dependencies of Bengal, but that there is still a ( 'liartor 
of Justice the PreeideBeynn^nceHed, but imder wbkfii there ia no body in India now 
who ia authcehwd to '4io£ BeemaUily^ dm Court of Oyer nnd Tetnuner lias a power of 
trjmg all oBhoew eOU^^ hy his hfejesty's ssdigeets, or nny person employed by them 
within the IPnisuieacy, or by any of his Mi^esty’s subjects anywhere between the Cape 
ofGood Ho]^ itid Stnits ofMngdKnn, butin dus instance also, the term " subjects," it 
seems, is to bn conCtrUnd vw nearly the 'Saaiie restrictions that have been notbod in 
peaking of the jurisdiction aa a Court of Civil Pleas, although, os it has already been 
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obserred, the Crituinal Court* m tfaie pra^i^ origiufrtHn P^ta- 

meuUry enactments. By the recent. ^ tPf P>^>* 

moils are made, without any distiadt^ ‘ auid perso^^ J|(W; 

by the Supreme Courts of parUo^ar M erlMuerer the offen^w Of 

found within the jurisdiction cS the Oet^^l^iimugl^ tlie otfepoe may 
elsewhere. In cases of fiSneh^, ^ ^^^^Couirt is forbidden by die > 
c. 70. s. 18. to treat as a erin^' ao^i j erbich is done .within the famSy ;.m ;tha^j^l^ 
according to the lew of.o^to^ and statute, by the Stfa section, seenis .'^^[prp^ 

hibit the Court in its capnrijty m a pptvt of Criminal iliisdoe, no less ibap as a C(^ of 
Civil Pleas, from having imy Jurisdiction, as to anything done in Uie colieotinQ . af the 
rcveiuio, according to the nsage or to the regulation of the Grovemor-Geiieral i{i ComoiL 
It is not necessary to state over again the powers which are to be exorei^ by Court 
in assistance of the Superior Courts in England, or of proceedings in Parliaa^t^ .b«d. .tre 
wish them to be borne in mind, more especially for the purpose of .shp^b’S idle necesrity 
which there is, if these duties are to be required from the Court, tlhat it^ pnweM foy, tlw 
proenrij^ of witnesses and other purposes should be effectual id . all pl^rts .of' tha pro* 
vinoes. This neeesnty. indeed, is found equally in the exercise of its Jurisdiction ||S a Co^ 
of Civil Pleas and a Court of Oyer and Terminer ;,and witliout a power to take the land* 
as well as the persona and goods of those who ar^,. liable to sued jhi.lhe Coi^tf,. its 
judgments, iu many cases, would require tO' be aided by the Gnycitimwt.. or the pourts 
established in the proviuees ; and to make .that aid effectual, it ought a^to.be preoarjous. 
but a matter of right. These observatioua,. however, are applicable to the siij^omtion 
of Uie Court continuing for the musjt part as. at present constituted ; if the altera- 
tiouB recommended in the latter part of this letter should be thobght desen'lpg of 
attention, there would be an opportunity, by means, of , a Legislative CuuiMj3y of provkl* 
ii^. with the sanction of the Goveraor-Geoeiral in Council, for tlie exeew,tioiiuf^ prpeess 
of tlie Court, notwithstanding any contraction of its spbtfe of Jarisdiction. At pTjjls^i.’there 
are statutes of later dates than these already mention^. wbi<^ e(Mi^,.awlHional 
ocoaaions fur the exercise of the powers of the Court in the proviuees... w for insMoee. in 
taking evidence upon Divorce Bills in the House of Lords; and the 2GiQeo« lU^ c. 57. 
presents cases in which the Court would liuvo to enforce iu any port of the .Presidency, 
by Exchequer process, the execution of judgnicots obtained iu England. In addition also 
to these brauriies of jurisdiction, though it is iiecessaty to abstain from stating Hnm at 
leiigtlt. it must not be foigotten that the Court has exiensive powers, which must be 
exercised in the proviinuM. as iiicidoiit to its other jurisdictions, especially that of a Court 
of Eqtlity, and that of a Court for the relief of insoli^iit debtore. 

'J7. Such, us far as we oun conveniently state it in this letter, we conceive to be at 
present the power and jurisdiction of die Court aiC(prtyu|g to jl«w ; and , if it should be 
tliouglit right, cither by a declurntory stftu^ or...%^W gwvy aiy 

part of it. or to correct the mistaken 8up|losidoii;(i| ^ 

forgotten that distinct provisions ought.^ he iqi^e 1^ hw m aiiiiip 

objects are to be accomplished, and dM MBM Qccnsidiis nt^ J^I ^'nnswerej 1? 
tribunal or jMiwor. Wo have next to advert ****** 

rp»])ects. have tliroun doubt and obscurity upon tlic jurisdiction of Ac SuprOkne Court, 

winch 



SELECT pr tujb HOUip Cf Cpif ^QNS. 

which in otfaen un|p«4e itn powci^^ »ad in ninny make it doubtful, fvhetber thu excise of 
theia Im peoduo^vf' 'of food or evil. > jV." . 

2^ Tb 0 Court was founded with views whidi have nevUr been 'aecomjl&l^ ,«mhy 
of dui. Ufipioal proviSKHis areneeeManly iU suited to the state Uf th^|s whi^1iiMjS^«d, 
■o d lffe au nt 'lirom that for wlwdi thejr were intended. It app||^ ^ 
by thUMpe who foamed tb« ataiiute of 13 Geo. III. c. 63, that ^ bpen^ a vouii 
tM lavir^ a«d 1^ fCvinf to Ootramnwiit and the Coivt toother' a j>ow%r of nud^t'i^- 
lii^bna, all tUm Bkltiih pomeasioas and system of Govemment, and the whole jiobj^le, 

broui^ to range themselves in subonfmahioh' to f|i8i ,d^t 
atd Qoa«tiiiMeiit,'iD a itate of tnuon'i bdt foom 4 train of oiroumttanoes, whkh n^* nbt 
be ifibeiiMsd.here, the Court and Government wme very soon phleed in a state of oppo- 
ritlon, and the t^mhitante were atudiously divided. The jurisdiction which tho Court 
had sidMeqaently exeiaised has always been essentkdly of a veiy .peculiar character, and 
has had aiai^ hnsparably eonnected with it It is on exclusive persoiml juris* 

dkAiOft as to a parfleuiar dass, tUidy scattered over a wide extent of country, amongst a 
denee pi^idirtsDn, who are considered to be thethaelVes, for the most part, exempt from 
the jurte^don. and to live under a very dUforeut system ^ law. In every part of these 
tefrifot^ nevevthelesa, the proeese of the Court must be enforced, and even lands must 
oobsaionatty'he aeiied and divided er cold, although there is an absolute prohibition 
iqgiainst tibe jurisdieiion het^ s^ereised in any matter of revenue, which revenue is, in f»ct, 
a diare. and n'vaiy laiii^ one, in ^ery pareri of land throughout the Presidency. 

29. Theee diiBeultiee are aggravated by an obscurity which bas been pormitl^ to biiiig 
about the relations in adlidi Inchaa territories and the Company stand to tlio Crown 
Mid Parliament. .,Onr own view is |d*dhly aod-dtaply that tlie bulk of the Indian terri- 
tories must bo oboaidered as havhig baeU annexed % eonqtuest and imsdon to tlui Crown 
of tbs United Kingdom, but subjeet, ef course |o m obseirvance, of all treaties, capitu- 
latwma and agreemantt, .(Kcordiiig to die ibal hdent and meaning of them, which have 
attended any cession, andwlddi stil a^sdniie in fores; that to a certain extent British 
law has bara iDtrotliieed;-hat dwt. oli ^ other band, a veiy large portion of the old 
lews of ^ country fSad been left stUKdag. dmugh under the administration of Britisb 
parsons, the leading disthietion being that British hiw and British Courts have been intro* 
duced for Briddi persona, and Mahomedan Comte and laws permitted to remain for 
Mahomedaii and PTinda persona ; and these Mahomedan lawe and Courts have been 
aulnl^leady mo^hfied by a enrtain legkdative or regulating power, which itself also has 
been a eontfamataon of t^ old legislative powers of the Native Government, permitterl. 
and in some j n s t a n e e a tacogntod; by PmlhuiHDt The sovereignty of the f'rown„uf the 
Umted Kingdom we hold tn'jbn.' adiftBdtsid thrpit|^out all the provinces which have bi>cn 
fomntBy annexed to the.^ft^id^^>ajibl^, a^-'tte ^ jnOidsnt. of the sovere^nty, tlul the 
King in CooncO hanhi eman iiiiw dm e^tnsl etteirabis, end in all the right, whouever tho 
Crown may 'ien dt^-Oit eitto it,'"sif dnesiBi|'.upoa ^gpealt. itt_;tbe last resort, and super* 
intedthity ^''a#ai^aia«i^ th^./||he jfattyeiHl' Pgfliatiietit has as absolute a 

p nrp o as t a| to tia'iEfjdted Khtythm itself; but that the Bast* 
tadia Com|i)^f; in C 0 Mss%iianra vt a to^ 'aMdu of events, being the most convenient 
depodtoty ind orgiB cf liiB powen wMdl H is necessary should be in action upon tho 

spot. 
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spqt, have hud the Gorerni^t priiwi{|dnj^ tQ. diam:} 

in (he place of tho^e jpnrtg of the o)4.>4!WffFiliaM|^;49 Mliitit ti># umnt mwA alitt 
flubithtiiig laws and lcgjis|atto|t of tp, lie ^«a>lied Mutiuy 

exercise, throui^ the Gorejwon 

Hjtfcifically assigned to them by ai4-Pp^owntA Wt ejMIO 

administration of justice and in ^sgilliKl^oiV as aw innre elno^ S9||M^* are not* 
strictly speaking, derived from the Pariiament aa ’their hpi jex«, p«dipiis 

of the, old iMtittttious, fakvaiie^peia^ the Gr^n aOd l^lwneRdjtootiae 
tinue, and bare been by PnriiMMiiit. ei^^ for United .p)|riadi to tb»^iepaii#BtiBeat Jri 

the Company, and reed^nieed as snlb^ting in their bande^ • EKeepting any foi»ud.^Ufler 
tions which may arne out of the titular bonoun and mmin al authority eigoye4<hyiaiiy 
Native Princes within the Presidencies, there are only, two pointa on wldoht aar-tw? aerwe 
are aware, any ppiutively different opiiuon exists. U seems to have beep-lbmildiit.by 
some tliat the Company’s powers of poUtieal governmenirest at present, net onty, upon 
the statutes by which they have latterly been entrusted or continued, tie dbem for limited 
periods, but^alfo on those parts of the Charters of 16i^.and. 1726i, %,wbMb they were 
uuthori^ to ooin money and maintain troops, and do other acts whklilMlQng purely to 
political govenunent.; whereat we should be of opinioo that such powfie of poUtioid 
government as were given by the Charter for the maintenance and protoerion of die 
exclusive trade, have been merged and extinguiehed. in ..the Iktger fOwere edueh have 
been given by statute for the purposes of dominioit, and dnt. cnimot'' now be any 
occasion upon which those minor powers would revive, .idtboufrit - the ’Chaitsn ere not 
oil that account the low valid and effectual to. aeeuce. to the Company, .at oil events, 
thoir corporate capacity, Uieir property of evety sorti, and thew , right to trade hk 
common widi other British fubjects. Secondly, there is a notion whieb, we ere 
inclined to think, has arisen merely from the ind^tiDet use of. a pa rti eel nr term ^ and 
in adverting to it, we are aittious to guard againri. the. sitypophimk nf our Imving 
experienced any difficulty from any expression of it hf those with whonauiwid«tiee.haTe 
brought us into mtercourse. But amongst those who liaKatMatedri|the.eal9Mt, soom 
certainly spook of the Company as having " tuceeeded" to the poweiwjof lfa»:uld Native 
Governments, and seem to found a certain claim of right uptm ^ ocdtcu of ueeeeeiioa ; 
whereas we apprehend that, although to a certain extent the Company dOss .hoU the 
place of the old governments, it b not by any succewion, as dbtingubbri from «Muiri- 
tion, but tlut, liaviug been the instrument and agents of eonquests, or the menus IBRugh 
which cessions have been obtained, and having eome into possession in that way, thity 
iiuvc h^n permitted to retahi it for a certain term, by the ennetmeBts of PediamsaL 
We may, perhaps, be in error in supposing that any eonsequenee wnttaobed to thb db- 
tinction ; the subject, however, has been so little breptyhtf levwaidi, that the eveumslanee 
of the Crown and Parlbment having exercised little qr mrUOUKrol user some puts <ff 
those jiidiciul and legblative powers, which have snrrirvd gOVonuiMMt, hte heeu 

followed by nil indistinctness of apprehenuDD as to the »wri,irii|ljpe ■ ■' Frese- 

(lent und Hoard will remember, that it has befetdfbve '.hn^ -aprip^:. rie stiq u. th^her 
the Cumiiany had nut, what has been called, in teops Mt beuudemlood, n 

delegated sovereignty : at other times it has been alleged hM the Ifeiglil JiBtyerer.etU 

retained 



SELECT OOlffiMrBte W THK 1^1 

rvtpiiHKl a noiB ipa i teKi foitatl Sotne have BugireM«3 doubt* whether tide 

eontiiuiiiv y oM il dOti i of tide Cowipeny, aotwithetatidiiig' its briof K ereation of ttie British 
Crownaari PwVaMleatt ie wot a tnferk that the Indian hive never )fhi been 

rednhed IntwpeaNiBioii bjr tile BritiA Crown. ItcannotrbenieMwiy to Aow, bidlMaa, 
Ihatni^ rioiAM upen pointiv, rinAis Aeae^ whtfsrw Aey may exist, or up^'wliatever 
oceariottariHQr may he etiitMlr«uet be a'aouno of ombarramuMt to Jodgw who haTe 
to imae>probaM"aaidaxee(ttb jftdgtniWt in A» King's nanm, in a& ^tts of rim o^'^inoea, 
who may at-M^ ridne be edled ujKMi to aacertain the rights Inliu^, liilit only ^ Brituh 
perseiiiii iMtl'bf Ae subjeets of rite *Clil'Mriao power* in amity whh Ah BriAA Clorin, and 
who, A law, am auppoasd to haveAe control Aroughoutall parts of tlA PresidAcy of the 
co mntis ri o n of Ae peace. QuastAna arielng out of A* most important sAtutes, 
sodi a* the Navigation and Registry' Acte, the Muriny Aoto and others, exist in an 
undMided sihrte, and are aoaretfy ptevenAd, but by management, from being brought 
forward far rieoiakm, whiA, whcjnever H is called for. must turn mi'inly upon the species 
of vsialion A wAch the inAnti tariitoriee and Ae Company stand A Ae United King- 
dom. . Borne of the aaoet important mguAtiona of the Indian Oovernment have lieeii 
made wMumt riA’riheCt or sAprem authority of PariAtnent, and are most easily justified, 
as AAg rile OmiroUe of the old hgisAtive powtra of the former governments not super- 
sedadi and AnAfbre 'oonthniAg to sabsiSt. ' Some of the regulations, about 1793, wore of 
thia daiHiviplAa.'* Thfi'AlpiisIrioa'oftans A'the provineeS is perhaps an instance, and it 
h a power whish bright oomhto hb a ailbjOctof serious dneusrion, and, if British persuiu 
are to he aidadtted^to faoU liusAthroujridout Indio, of ritalimportanoe. 

90. AtitriNlpribg^or the imbartisiiii^' hllwled to in the last seotAu is Ae peculiar use 
wfauh has bean aAxed to Ae AralSI ^British subjaBts" in tlw Statutes «id Charters 
relatisg to IndA', a sonree of diffiosltiai^ riA Court whkh does and Will inorease. The 
comiptAa oftiurliriiririgiiifleaAm'^of riicto AiportWit terms, seems to have originated in 
the AficirityaririA^wsto'Mt Afatrinf toto^dmproHriOns of 18 Oeo.in. c.63, andoftiie 
CAartsr of iWlAW, 'by Whirit Ae BiifrilidI laws were, A Words, sKtonded in these pro- 
vinces to vdllA4ris|«dyA'Bidriattts. The Directors, A (hair Alter of Ae lAh of No- 
vember 1777, to liosk Weymouth, asserted that Ae natives were not British subjects ; 
but, notwithstsadAg aU the difEeultAs of Ae tmies, and Aat Ae Ministers w«r» 
pressed by riie eidaimtim of riw Amerieen war, this point was not aAnowAdged 
even A the statute of 21 Oeo. HI. c. 70, Aough expresrions and riauses were allowed 
to b^^tredooed A the statirtc, from which the result has been that it A impos- 
sibA to my who were and who were not meant to be designaAd by those terms. 
Subsequently, os tlw Brithh^ovevmheiits A ItklA proceeded A oigaoning Ae judicial 
system for riw prnvAom, Mclwdi^ttlAhhMd Courts, it beeanw neeesmry that they sliould 
deserAe riw nalAw as eldri«lilto4l‘li|M wF the BritiA Oovarmnent, and as owing alA- 
gAooe to. A.' UwAbt tiB trillA 'ribatAatotiees, tf theqiAarion had been raised in any 
Canab-a#;sA(BifeA(wa rimdd 'have bean' tonia • AHAalty A maintaining that the 
nativm riMnorAAljf ittA Mlwiida^ tenlw sul(jaets of his Majesty," wherever 
those werde ttbWtnMri A eAtaArrabtiag to indA. A direct decision, upon that question, 
however, hea baan avcMAl j'Mld to maat' Ae dMIeulty , and wiA a view, perhaps, to other 
cottsequenQS*, wdisriDctAD has been set op between •* BritiA subjects," and " subjects of 

tile 
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2je Government it is iMiiHaSi^ i(rli^ the term *' i^wts*’ 

occurs in the Indian statutes, ft means ^ 

are ouly subjects of the British Goiretitii^iy^^ snfficieiitfdttiiflafiim 

provided for this construction at pireseift {llbf fartnfefidiA '-tlia'Pirf 

think it right at any time to put upon iiu 8i4|c^/H’is'igii^^ if^id’eaie 

of tl>e^>o«/ uati of Scotland, iH) cl’lij^ii^i^rii^; if 

any of the Indian provinces have btetx^'Biliilli'dottddio^, tli^''^itiikdiie&l 

arc British subjects acceinfit^ tb'Ei^USl common lair, streii 2k)itij|li it^'ladtsh ^ 
should be so far a dieting rehlj^ asib ^vtl a separate fiut’adbo^iiutte 
and of holding Courtk'fof'l^ adnufiiititmtion of instiea. ’ 'flie"diii^cflhh'hiaiw>iih' 
subjects and aiibjectk of the BriHsh Goveminents iti India, ht^'hem^ we bi^i^e, b ee n 
formally deela^d in any Act' of Parliameht, but depends h^ji ah iB'^Mifi^av^pd^tion 
of the cuutihuanee of the Mahomedan laws, and upon {nfliirenees' to his dthafn^l^mij the 
use of the teiin ** British subjects," in several Statutes and Charters ^Aa&t^ to’ India, 
ospecittny 'the'21 Geo. III. c. 70, and die Charters of dta Madras and 'BomKi^Cotllts,- 
and upon a'dueiuating usage, so that it is quite imposriUb to siy with ity^nst eit iittitanc'ff 
who they are Who belong to the one dtass and who to the other, ' ft s tee n ai to be'^gtoed, 
indeed, that the terms " British sul^eets," as they thuet necessarily faietiliRle aU pCrsOna 
born in Great Britain, or whose fathira or pstemdl grtuatfktbers luive been boita there, 
so they do nut include any Mahomedan or Hindu nadras of tliefndWn ^rovinew vrbo are 
not inhabitants or natives pf Calcutta^ Madtos or Bombay, or any Ot^ plaee disthiedy 
recognised us a British sottlement Or fitetoryj hot betweta these tiO e xtr e me s diere 
are many doubtful classes. Even the fiatives of Itelead would not netassarity fall 
under the terms " British subjects," as used in 21 Geo. 111. c. 70, s, 10; It is under* 
stood that the lawyers of the East'India Company havti been of opinion fhatpersoM bom 
in the Britidi colonies are not, according to the us# of the term in the Indian statutes, 
’• British subjects" by reason of thdr%lrdr>|daeei nor unless they are dewum dod from a 
British-born father or paternal gmndtather. The Uatnes of Jersey andChiemsey'luve 
not so strong a claim as those Christian persons bora ta Csihriitta, Madras and Bombay, 
but not resulent there ; and Hindus and Mahomedans, under simitar diretunstaness, are 
liable to still mure cogent doubts. Do either Hindus and Mahomedans, or Imlmi Chris- 
tians bum ill the provinces, or Christian foreigners, because temporarily British subjects 
while domicileil in Caloutta, Madras or Bombay, so that for offences committed beyond 
(he boundaries they would still be amenable only to the Supremo Court 7 Xie the 
nil tire Christians or the subjects of Christian princes in amity with the Crown, who may 
residmiii the provinces, to be riassed with Mahomedans and Hindus, or with Britirii 
sulijects ? What is the effect of the subsisting treaties with Prance and otoer r!>ir i««ia| Ti| 
sintes in this respect 7 These and many simdar questions do ovary now and th an nrise, 
and it is only by perpetual contrivance that they aiw yNOVoWteil from bseoming more 
troublesome, llie statutes and Charters rriating to India -jpiesiwt vatriotts apfilioations of 
the (onus in question, and in several important ihstatoea fti'tanu ''teil^oeta" is uCed 
by itself, and it is mere speculation Mkl controvOrsj^'VltoMltattita'iltjtase^ Brttiab'"'w to 
be untlersto«)(l or not. These disdnetions are thn ' mhllr f(tlldwifBbrtn|:;'''lt Wtaw Vbf eon- 
tinuaiice of the Nizamut, which afforded some sort of esj^notiott 'tff thOm' iit^Btogal, 

Bebsr 
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Behar .^ad .OriB«%« ^ io vcvpeet tS ^thar ,'PMrUi af Initiat nwity pC ubicb coomiui. 

bat* «WM wiiiaf thi^ aoTCMii^ oC the QriiUb Crows by a aourfs of c^fuinst^paa whicb 

have of aotmoignty Ui^srisg bahiuLaiMl Wbk^ preasnt oo Judna’ 

peia^ boirp wsat be subjecU of hia Miyeaty w right «f the ObwnatlM* oa 

eaWsg Sy«ris. 

more thun any other has oontributed to nudia t^ 
whidi ta peijiatually brought foiwayd 
aa tbadiiitleB ^Hpigoed tp it^ianoVavice of iu original poniptitjtitioni 

bi4 ito territories, whieh hara haea 

siibsjngpMi^;l||^ to tha iTort William. It was not. periiaps, impoaeible 

that lip J^fnifi^^nght have bew..^^^ pgoqptent tp axereiM an effectual and salutary 
jurisdicU^ thrpi^out all fieogal^ BMiar.fllid OHsm. wbioh oompriw the whole space to 
whkih^jgi^Hagi jgt first ext«|Hie<l..bdt it oaver could have been made convenient by any 
iogsBuiiy^f^ ^^egii^tioii. tbat|4i^«racf ori|giBal,juruiiUctioh; should be exercised even 
aa,til ^ri(^ jM$noiytthjrou||^igatj^ai|»raseut Pmid^y eC. Bengal, of which some parts 
are |>a^,.a.^|hflt(ij)iyd, inilaa.diahtt^irotU it, ami where the means of communicatiuu are 
not 4(9 cajg; 1^.1^^ andai» there has hcen an indiaaiion rather to clog the powers 

of tijp 'jpoi^ttii^ invigorate theip.. it may easily be coueeised that when callwl into 
expreiM # ft wfilA ftofi ahaekhfd riftte nippn so vast an area, they are at once ridiculously 
importaiit, .ap^yat fssy w«^ in the way. 

^ Jiyijf^qiiepmJl^fUe.tob^ mgret that there has never been any plan avowed 

anddwdiat^^Hidftwiiier thagiadual aasimilation and nuioa of the two systems which 
itiias beei)i.,th9ii|ghi neosmary jpMoh to «great mitont it seems to be still necessary to 
mamUift, for the jBfitidi and the nathwa re^wotivdy. In 17711 there seems to have been 
at most only a..teii^raiy oUtgfttinu.-to.. pipaerve any io| fhc; liabommedan forms of 
GovemqpPUt* and they ham l^dai^WM h^ ifimom ftU^sift^^ hut . what has come in 
place of ihsfft'msts .pattlyr otMtm olti^haaisAtftaid.^ft^ still two systems searcsely lem 
arena in .pniMiqtlc thaa..iM:'firit,^.f;ftridBf *lth diseordant aotion, and within the same 
apace. Nodtmg-.wtpuld bumora aniwasonable than to attempt to inyrnse upon India 
generally the BrUnh lawa aa. ithey exist in . the United Kingdom, or even in Calcutta ; 

W we are confidant that before this time, if there had bem a hearty co*operation of all 
parts of the Indian Governments, one uniform iqrstem, not English yet not adverse to the 
constitution of the Unitsd Kingdom, have been estabiished in some provinces, to 
whiembth Qritsrii persons and^atives might have acemnmoUated themselves, and which 
would have been fitted at future oppertunhies to be extended to other dutriotn. Thiit 
would have becn,ck>Bft, if- tbe.wbols. Isgisletive and judicial, powers of Govonimeut had 
been under one controL , B|dt^lNft:.;bfta«'aefwr . been the- case. The regulatioiii* of the 
Gorenunent fiar the pcoviBeei^. a4lp/4M ceusec tried in the Provincial CourU, where the 
matter in dispute 4gf"jft,:fteiil|ihl W i4iie « ft*e nomWlly sulyeeted to the control of the 
King in CiQ«|^<ft» orw IagiiiteM in the .Supretue C'ourt, or 

causes heaxdltiMie } b|d4iaeranMdy%sore dwn. in name lltat this exists, and with the 
excqition of a i i m g g yp al * ht^trit^bi w e m , it.»my 1* said that the legislative and judicial 
fonctiqna of tha iad^.)QpvaiiwiHKk in the yKoyisoes, extensive and active as they arc, 
and including tjw whole prooew of criminal law, are exercised under no other control 

8 F than 
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Ihftii that of the Direeton and the ConiottntefMHWIortfan ttffiuM oC tndin* wkibt the wlnu* 
matration of law for Britiab jienohs in lodiviaintlieQiy iad^MN^wt hefb Ot the Iwlim 
Governmeutit, the Directors and the'fiDaid«tttid0iitiah«iibjeets arho choose' to abide at 
the seats of Government eaonot be direct^ aid)>|8eted to tvy leghdatioitlnit Am at Pw> 
liameiit, or regulations registered m tha-tiipraflae Comte. In' these ^acawaatanees, it has 
naturally been the imhuatkMi eF)"dlOes-eiiM> hove hod the ^fiihictp ^ -‘kAmma in ludian 
uifaini, to boiid separately eqpoo hie loimdations of that ^retewarhieh is the most enh* 
jected to thomselves, attd as it vrere'beliHigs to them, rather than tohriag'the mapine 
of tlio old instituttow of .Ifacr -country into any subordioodoo to Courta eatab l h h etl 
nptm the bans of Parliunmdary onaotment, and in many reapects oeftaiidy ill ^adapted 
to the cireuiustanoos 'at the country. Thus two princi^es'of Gevermneut have- been 
maintained in a sort of antagoniam, which tliwarts and weohens each, and is not in.any 
way advantagadus to either. If the one was . to prevail even to die eaielusion of the 
othm, die result must be an interference of the Imperial Legielatore -to vedaee the 
Indian territones to their true relation with tfaeUmted Kingdom^ tbatiof distinct, but 
eutirely defnndent dumiidons, -with peculiar though -not adverse -laws, separate, but 
entirely subordinate powers of internal legislation, and an ad w inietfation of justice 
always liable in all its branches if not actually aubjeet to the supcriatendenoe' and ooD' 
trol of -the King in Council, or soma other Court of the Uinted Kingdom, or at least of 
some Court constituted by the Crown. Why should not the -meot donvenicnt district 
tliat can l»e named iu these vast territories be set apart for tl)elpiRpos#.<d foruung upon 
this basis one liarmonious eysten, enited to all diasaes of;penieas> and eempouuded of 
tbc (wo jarring ones which at present divide the people, debditato <the -administration o( 
justice, and harass tlie Govenmumt ? It lias been said that dne woidd be like breaking 
oif a part of the-mass for the purpose of making meperiments upon- it -; but every body 
seems to bo agreed that eometlung must be dooe,^ W«--dieekum nil thought of pro* 
oeoding otherwise Uuin with, the utmost caution, -and we seem to differ from tltese who 
are adverse to the selection of one povince pinoipally m-thia respeet, that we think it 
wiser to attempt tlie iutroductioa of a better system upon a snudl eenle^t' fireti and in 
that {dace only where all the force of Government may be inost.Tea^y affiied in its 
support, and where its progress would be most immediately subjected to the presence 
and inspection of those who must direct it. 

'ibe next bead of ditlieultiet is one uf which we teel considerable difficulty in 
.speaking. But our motives, nid the necessity of exhibiting the whole of the caffi^muat 
be our apology for saying, that some of the ineonvenienee to wbidi the Court is subjected, 
and ^ome of which it ie the apparent cause, are attributable to the imperfections of the 
Act.s of Parliament and .Letters Patent under which- it has to act, or by which it is 
atVoctfd. It would seem aejf, ciiheF from -the iniaiicaey of the- subject* > or on appmheii* 
siuii that dilliculties would Iw encouatefedia Pedia»eiibuffien-modffiietion%of dw.fmiion 
of tlie Supreme ('ourt have been destted/ ihey'imvailwen'wonglteiawl bf ^fmsttis[•tand 
plain euuetuiHut, but by the iutroduetkin of egaietldng =4bitet‘-,Asl:.on''<3wiyter wUsh, 
without being likely to excite. too dsueb diBeutMioit-.>at did inigiH.-'i^ ^snl^aWn 
afterwanl.H as showing an intention <00 the part of thoi tjte 
re«)uirod provision. Notliing can be more vague m .moit rei|iMte°tlhte'tiM-,tet4»^^ 

sts^to 
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UC«UliaTIVk: 

stBtMte of :U.G«!0f {£1.^.7^ ; it provided that p«^n» should not be subject to the juris; oo^^ii.s. 

dictioa of'thu Courtier idus or for tliat nmt^, but left it neurfy m apOnr to urfUiNieut as 

it was -MbetiMr ulL ilhoao must ni^ beheld liaUo wlio^ MiddWshoMtto be Judns' 

subjects ..«l-i,hi»,JMaies^,;v, St ieft io; the hands of the Govumment powers of -i^erel pbtCTigidons on 

leipsIstMMi* tHHl-oCUfosiadrdoUtb«^9iliab it did not notice, while it specifically imparted; to ^'^wing SysMnt. 

them limited pomeiu/of vaMdsfp^regideitiens. and iidUcting hi oertain eases pumShnuMt 

slmrt of dealbt- •g9ploy0dtlw..t^^ sabjeeu” and "European firitisb 

attliieeta". ,.in ' S u e h ss- mnupar, Uukt -Jl ia' knpoasibla to say what waa reaEy meant by 

thw { it impresaly left to the Supreme Court the determination of all amts MipM|t»ir 

dm ktnds of>oertain classes of the natives, yet forbade it to exercise jurisdiotitm in 

any maksm coaaeeted with the ravenua, which is a part of all land throughout all 

India i aqd, InuUy* it nuide certain pnovistoos for regiatration, which were palpably iin* 

pvaeticable from the first, and wsm acarcely attempted to be oarried into execution. We 

would tatfaer not^^ through t^ invidious taak of pointing out tlie indirect aiul incoitclu- 

ttve, but not theiuforo inaSisetaai proviaionH of later etatatas ; but we can scarcely avoid 

to notice aomeof the variations vehioh have been introduced in the Charters of tbeSupronie 

Courts at MadMsmod-HoudMjr, aud the doubts and difficulty which arise out of them. 

The Acta- cf Padfiamsnt which dtraetod the issiiii^ df .theee Letters Patent provided, 
that diey shouldoaidw the same psMvmaon tho new Courts as those which were possessed by 
the Court at Fort WUliatn^ but notwitfastauding this, the powers grsnted are materially 
differeat. To paacovwtlwdifforenoeeas to t^ appointment of SberiflSi, end the admission 
of banisters and altoriiies, it will bo found that in the definition of the jorisdictiun of-Uie 
more recentCourts^thereure wordewhiab purport to restrict their powers, generally to such 
porsonsashav&hepttoforabemi deaBisbed'aiiddMtaiguislied'by the appellation of " British 
subjects wbersas, as it would have seemed to.jui, the powere. wUch the JusticeB of 
Peace and the Conrts were to poseesSsta the provinces «a.CenM(rv»tom of the Peooe.and 
as presiding over the CwnntiMeios of tiiatP<MM«i whatbsT the entorion of their extent was to 
be the extent, of those grunted to ifauJCnurt at Fort William, or the poseibility of their 
boing used to Mp good purpose* must beeKercised, if exercised at all, without distinction 
of persons, Ag^* ^ Bomhay Court is pndiibitod from interfering in any matter con> 
cermug the revenue even witfaia the town of Beadiay, which it directly opposed to the 
53 Geo. 111. c. 155, sa. 99, 100. Then, all natives are exempted from appearing, in the 
Courts at Madras and Bombay, unless the circumstances bo aUogetiier su^ as that they 
migHf^ eon^MUed to appes^ in the emne manner in what is oalled a Native Court, 

This would for many purposes place the Cmirt entirely at the.disposti of the Govern- 
meot, who regidate tlM.SMagn. of. the Coimtty .'Courts as they please, and wliothur any 
suit arismg beyond tli*.lindtS'ef the tewus of Madias and Bombiy should be dctcrniined 
at all, or wfaatber any eiffimser«saBMidtiad there dundd be punidied by the Court, or 
whethw iielm^ huiMe: to: eqHjwt evtomse touid of ai7;|srooeedings in England, would 
aome to sfaqpasfd eutiifto/UgUB. Ai p to timvi of tlmGovehHiiieiit. Whetlier this would be 
rig^tor toto'titoduties oMigued to the Courta 

by uafasirttng alitiilaB, ; .J» tto u kto siwl dto'pwrpu ito to difina the Admiralty jurisdiction 
of tim-Ccmt.to8Bi|ilim g :to'miBhlld UUSW, Ms powers are restricted to such persons as 
would be sniimhls to U in ks ordinary jurisdietioo, wUch is again at varianee with tlie 

b F 2 53 Geo. 
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{^a^Qdo. III. C. 155, •. U0> tf it ii-to W tti i d ( wg ifce d 4roa>Ai» pnnwigo ia (MdMMior* 
tbnt ilin joriadietion Wm iMMt 'do UantMli;‘.'tl»'««eh iNMnow^no Iwod. Wb tiiMBy 
doaoribed m British subjects; hnt it^iij«Qfc .d«if^BliBr wbal u^^ ho oB d o wt oed by 
ordinary, as opposed 4o soy «X«saoidMM|fr' CsiBtyMd 
another species of the drfeet*'sdiid|r;.is«;«Hi awtieng, oanMiy, that IMtelioBs of 
the jurisdiedon hove hessi dras iideedMtaibl^ sHusioa rather Bmik plaia de c lers tion. In 
one way or another, setBetiaieahy«4hsb0ss(aitatt of some i;iialid(litisii' of -the ptMveio of tho 
Coart oworring in an ikotor Ofaiwtoi',.>whidi has beew afMnraids insisted wpon aa a 
raeognitioit $ sotnstintaa by a «i^ Moofahicm of counter sastitatkNsse vWsh hare been 
already set on feoitwidteat' mgr >e ap ress- authority, aad which 4dbsrwasde,: apoa the 
strength 'of'dra reeflgaidait;;are anpUdad and extended ; aometiates by the- jwrisdktiioa of 
the Supreme Coatt bdpg stated, in such a way as to ilaava ii-to he iofsrred^ that the 
ewpresWe ««fae k the tatelwHO atterhu } acmatiiaea by proirmoasi' edtkh to pemoas 
anaoqusioted with India may bare appeared to be of Iktle oensequence^ but which in 
reOli^ inrobre a great deal ; aometimes when PariiaaMset baa proeided' diat new Courts 
should be esiabliabed iqion dw same footing as the old one, by aoBMtfaing flndiog fta way 
into the oonstltulfon of the new Courts, whsdi k essentially different -from the <dd, end 
would be deetnicdfo of their effickney. la some or all of diese ways the Supreme 
Courts have conm to staadat last; in circiaaatancos iawhkh it k a hard matter to 
say what arc their rights, their dutke or their use. 

34. Though wo attribute theprinoipal anperfeetions .andiiieoBTeitiealtgof -die Supreme 
Court to the sources whieh we hare desoribed, we hate already bwitiiBted that there were 
inherent and almost meuperableditBculttea eomiecled with its origiadi constkutton, and 
the circumstanees with wbkAi it haa always bad to deal ; and -we by qo means intend to 
assert, that there have never been eny faniti on the part ef tfaoae by whem the duties of 
it have been conducted. The aiqtlieatioQ of the forms of British kw-to the setUennent of 
diflferenees amongst the Hindus and Mahomedans, even of Calcutta, k fall- of diflbialty ; 
the Hindu laws especially are one of those aacieBt i^siems widdibaver easted. -in a'certain 
stage of society, all over Asia, and a great port of Earope, saliwf 'wMcblhe main iprtng 
has been the influence of the prieethood. When thk haa been remeitedh Sad bawa, which 
were cidoulated to bo maintidned by pmaasion, by sacerdotal inftoenclei or religious awe, 
have to be enforced by means of English Courts and lawyers and ^ legal process of 
writs of execution, it k scarcely possible that the nwotunery diould woid: well. This 
remark is peculiarly applkidde to the fatndy quairek of the HJndus ; but the ulconve* 
nionce, great as it k. saams to be neoesaarily conaeeted, for a time, with the mwvelloue 
position in whhdi Ei^ImkI k placed in relation to India. The ordinary state of a Hindu 
family, in reiqwet of proper^, k that of ccyNueensry between the maieB; but any one 
membor has a right to daim a partition. Upon thedaathuf a Mahomedan/ hk propertyi, 
incUidiiig land, k shored amm^ hk ndations, aeseidlng^ to peculiar lUleS; wbkh m^ H 
necessary, for the purpoeeof calculation, toimnsidtok as<^mibdh4d«d 'Intoaety^^V^^ 
portions. The mode of setdiug all ooaas of tiik ldad-^iatltoBs|iitotie>CiMait bl 
in equity ; and it may easily he uaagiBMl* tiwtisonilie; akpsosa 

such proceedings, in which innumerable papam.tmd aeoiosxito.af'tolii^.yi^^ suawdiify- k 
three or four languages, must be produced, translated, givett Swevide^, 'midl nv is st%irt ed h 

and 
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and in wfaiA, otiiw diflaiMM have been ovarabiMi ike deenret of ‘thaOmH. 

iadhidiBf nf dntew^ in land*, and conseqiMoUjIti tkenm^NNdilH^^ 

nieiit/iMMMIIniiilM4(Hleta^ of ' the lands are to be eaMriedlntOveiMMlftan kgr dm JkMro- 
peidviAtakilNi'dhlii^i^^ the {nwivinoes, where the anoertatn iniereats of mwny fM^tteej, 
not hlcilMM' in^ihe. iU^<Ma,hMdMt m the same pareels of land; where the Ctypriia 
ptoMbitod 'dranrinMdHtagj In^nliy Ki^i'tHth a revenue which is intunately and mmrfriiiaihll* 
Mhced up>^ wHh nloiy Idaoe of (hind j ■ andirlieva the Court is also ragarded somewhat jnihe 
light of m intraller> ho, at leasts, a aeeeaaary eird, by the eivil oiBcers of the GomnwMNlt 
by whWA'thhiitOvhiues are manafod. Addio diie, tl^t whan once diaeemioahaa-«|laen.io>a 
native^ftm^^Willliitg can eacaed^tha perveraeBess with which their disjuutee mre aandad.on' 
The td^ect is no longer to obtain theiriighta, but to .ruin each other. Somatiawe they 
win make a'tniaa for years, and than revive their coideatiotw with fresh seal. At all 
dmea diey are r epre sen ted to be (hflnidt'to deal wiUi as clients, ami, from understand* 
ing inipeifectly tiie proceedhigs of an Englisfa Courht' to . bo: vbatinate and suspicious. 
Btaidm, ltcamiot%o oapMted that any class eif thn’> ptofenioanl persons by whom tlie 
budnos of tbe OdiMft b 16 hO'haaditeted. should m geoeml be quite equal, in all 
desirable qaalifloittioiia, tO'thotO'Wfho enerdse eorveepoading fimctions at home. It will 
not be supposed that wa oaean to make any exeepttoo, in this remark, of the higher 
offices, which at ftteaeot'erfr heUb l^ ourselvea; btit we have in view prioeipally the 
conduct and management .of suits involving an iiitereoume with native dieiits under 
cinmtnstanees which am tnodk^nunodiffienll^ and much asore opposed to an esourate a^ 
beneficiaf exemise ef the legel professioB then any that.eeeitr at home. Xu almost all 
suits for partition Mnoagst native Aundieek there, b . anotfaer difficulty, from tlie Court 
having to mgnhite the disp<ioit«ai of funds appropriated to tbeeapofstitioui usm of tb«r 
religions. Again, some the longest, moetiintrieate, end sa^Munve euits.,ia the Court, 
have been oecadoned by the Sharitable or religioHsIwqnasta of Cdndstiant of the various 
sects vAiiith enkrt'in India. - ' lafliesa, ■onw of theihlpnenw Courts have been called upoit 
to apply money to tin heaelt «f > Smmm ISathelic estahUsbaieiits at Goa, in others to 
ttreek or ArnMndan’CharahM on Mduwt Cebnoa, and to settle disputes between rival 
establishments of Oiqmehin Friars. A commission has haen prayed to inspcet the records 
of the Vatican. One Ughfy hnportuii case, whidilong has been, and still is, before 
this Court, and which there ie little doubt will ultimatsly oome before the King in 
Council, presents the following oimamstanees : A Fteuchman by birth, -not outwardly 
profSsSnganyreligton mpartiqdov, and who had for some tima resided, and at last died 
at a very advanced age in the territory of Otide,wiiHdi is; aoeonUng to treaty; tlie scpamte 
dominion of a Mahowsdan King, foavvagraat wesddi, a part of which is in land ; part of 
which at the tinoo of the death is in Fmnee^-part wUbhi'ifae kingdom of Oude, part in the 
provinces or Moftisril' of the iP n | a hl m ey of Port Wiiliem, and part whliin the town of 
Caleirita; aome of tiw ^peraeac d pe opm ^ ta vested in pafalie securities of the Britisli 
Ooverniaeiri ia'Iadia;nlffilMnM^te tiib Bag^Arii funds,. By his will ho bequeaths Icgacim 
and lahdad asfothttd Viilrih^ and givaa panieiis for life to a mt of native 

coneubinm nnd huge c^ritable bequests to Uie city of 

Caleidta,''ihd tim of' lyWM* in Fnwae, involving the establishment of puhlic 
srhooU at bdth places, in' be eonlimied for ever ; and directs also the astablishment 
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of what be cui1i» a college, but wbidt if' to bo vconnected with a sort of caravamerair 
where bis tomb is to be lighted, and watdl^, in the forngu an<l Mabomedsa capital 
of Lucknow ; and after prorkling for - all theag, there is likely to be a very laige 
residue, respoctuig which hie dii^fFctiona are vary inexpUcit, and to which, when they can 
be found out, the next of kin of a. nan teho had left France in a state of poverty sixty 
years before, and who.had no kindredthl India, have a dubious claim, i and. there is landed 
property in Calcutta, to which hith*v**b>law, when discovered* may also make a daim ; and 
tins heir, according to the English law>,.ia not one of the .next of kin, who are only ot 
Ute half'blood. 'Iha eBao.,iia;.aot brought into the Court, .untile the assets have been 
many years in the hands .of a mwtntntile firm, and are involved in a niaae of accounts i 
once brought before it,;- bowerer, the Court cannot dodine to proceed, yet is only 
enabled to proeeed hi respect of Ute public diorities at the instance of the Advocate- 
General of the Company, whose official relations are in aome respects . calculated to 
emborraM bis proceedings. Wi\en such ctKutnstances may occur, and when it is recol- 
looted that the Court has no less than seven jurisdiotions. combined, as a Court of King's 
Bench, a*Cottrt of Civil Pleas, a Court of Oyer and Tenminer, a Court of Admiralty, a 
Court of Equky, an Ecclesiastical Court and a Court for the relief of Insolvent 
Debtors, it will out perhsps be thouglit surprising, if complaints against it should some- 
times arise out of the disputes of the suitors ; except, however in equity cases, there 
is no ground for any complaint of delay in die deterniination f suits ; nor even in 
equity has the delay been at auy time ascribable to the Judges. ’’J'aore^re no arrears in 
any causes njiioh are before them, and there scarcely ever have been any. The heavi- 
ness of the costs in some equity suits wo have no doubt is an evil, though perlutps not 
greater tliau in England ; and it will not be found to arise so much out of any particular 
fees, as from the quacoadiict or miscarriago of the equity suits, attributable, in a great 
degree, to the difficulties which we have noticed, but arising partly no doubt in some 
coses from the battention or uuskilfuboss of professionai men,, and still more, peibaps, 
-tVoro the waywardness of the native cHeiXs. If we were called upon to dewise a remedy 
for such evils upon the supposition of the ooutinuanee nf the preseik constitution and 
jurisdiction of the Court, we do not kuow that we could suggest aity other than a reform 
of the system of equity pleadiug and practice, a aettlemant of all bills of cost at stated 
periods of the year, by the Judges themselves, accompanied by a judicial exauunation 
into the conduct of each suit, a division of labour and allotment of business amongst the 
Judges, by which amors rigid discipline, if we may use Uie expression, in the colMbt of 
the whole business of the Court might be enforced, and, perhaps the establishment of a 
practice, by wliicfa the Judges might endeavour to arbitrate between the native sukors 
before they were fully committed b a suit. 

35 , Wc hare now, howrever, b pursuance of the wish expressed in. your lettnr to 
submit to the consideration of the President and Board, a general .vbw -of each arruige* 
iiicnts as, in our opiuioii, would put the admiiHstraUon cf the law m India, upqn a better 
footing. If we briug forward eonsidcrations, whidi at 

to polu y than to law, we trust it will b* perceivsid that Baxie i«Bdpil^ iieM|imtyiiy,tb^ 
unusual eirruinstanccs of the case; for neatly all the diffieultiee .;fif it sudm <mk of .« 
peculiar policy, by which the lawa in Indb have been nmde pere(«dinEiMir.aiqplieation, 

instead 
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instrad of being, w in tnoet other pane of the world, local/ ' "Tfale e1i^6tioiit8iica decadou; 

unfortunately a certain diflTereiicn of opinion, whidi will be noticed ih a aabae[ |te dnt part 

of this letter, between the two who sign it. We tire sensible alsothal l^ ltiMOn of Judges* 

poUttoal measures being thus neeassarily involved in our recommendations, we rttt die Observations on 

risk of eiq|gast% idiat may b»«bfaartanre with views already formed, or with tntfiMt^ «'«•**•*« Sydem. 

dant coiisideratiena uf^genmwl fsdKey, of drUich we have no information. 'Hiis is a tfisid- 

vantage for whidi we liave no odier help' than to beg, that what wo offer may bo rdbOibed 

as it » offered, in the light Of very hiimUe suggestions, tendered witli mueh distrust of 

our own judgments, and with no other dOdro than to assist his Majesty's MinhHMrs ds fiir 

as wo can in arriving at just eonelustOns of what ir best to be done. Our observations 

arc made upon the Bupt>osition, tliat India remains under the Gnvcnmieut of tho Com* 

})any, sul^ect to the control and ragdation of the Crown and Parliament in all affairs of 
govennnent, whether executive, jmUcial or legislative, 

36. It appears 4o us to be diMirable, that all the ' ternlorlcs whieh are permanently 
annexed to any of thethree Preeidetteies, and iii which justice vs administered and the 
revenue is collected and expetiled by officers of the British Govnitibient, should be 
declaredi in the most unambigtKMiS manner, to be dominions of tlie Crown of the United 
Kingdom, that alipemons bom witiiin tiie same are subjects of that Crown, owe allegiance 
to it, and are entitied to protection from it ; and that nil persons residing there owe that 
temporary allegianee which^ would be due from them if resident in any other dominions of 
the Crown ; and we have some confidence, that within the provinces which, constitute the 
three Presidencies, there are no subsisting rigiits of Native Princes, which would presetft 
any real obstacle to the ado{)tion of this measure. It is a step, however, which would not 
perhaps be taken hy tlie British Pariiament, if it were to be considered aS securing to the 
coimtlesH {Kipiilation of India the rights of natural born British sobjVets. If the I..egisla> 
tiirc should not be sathffied by that exclusion from certain r^ts, to which all the 
unchristian natives woidd besul^ect as the- law now stands, it might be necessary to 
enact, that (ho natives of the British territories in India shall not, by reason merely of 
their birthplacoi beentitled, when resident within the United Kingdom, or any of the 
dominions of (he United Kingdom other than the Indian territories, to any rights w 
privileges assubjeots, beyond what would be allowed to the subjects of friendly foreign 
states, and that tiiey should be distinguished by the name of Indian subjects of the 
Crowu of the United Kingdom ; with a proviso, that all persons born in India, whose 
fatinff^ paternal grandfather s^l have been British subjeots, and all other persons who 
aceurdhig to law woidd be natural*bom British subjects if born in any foreign stotc, 
shall equally be natund'-bom British mibjeeta if liorn within the British territories in 
India. If such provisions would have the effeot of depriving any elasst's of the Indian 
natives of r^hts to which they may at present bo entitled as natural- born British 
sttbjeets, the dwtinct, aeknowkidgment of 'their being at least subjects and entitled to 
protection, and the foundation wbkb wofkld be laid by the provisions hereinafter men- 
tioned' for thdboi^ytkMlt in M pik of India of legal rights, would appear to us to 
be mom. titan- adequitii' c otapch s ati w -for anything whirii would be justly said to he 
taken kwCyi ■ " *■' ' 

It is attlris point that (he difference of opinion to which we have already nlluded 


as 
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rovsciiA. a« ,«ibti»ti«g betweeij w,mu»t 

‘ WWtever amelioraaon* of the kw 

Ju^’ not to bo limited, even at pruoeim, to, fee 

ObrarvXitt on of the territoripa annexed to thia 

existing .System. Legislature to deteiiniuie over .fnlJ^ terrUory' any P-, 

established j and lltU ofnmon woma,]^|;pyji^>dly to the adn^spi^ 
liold ktids. In the whide of. the pRefi^j^; portions, of this .Le^^^^i;^efat^,,Rya|i 
entirely eoncitrs, and, widi,^ expppt^ n^ve stated, he .ag|pm,i|;i,ir^ f^k:iv%» 
however, in cbmM^mpc nf. thtt exception, mw»t be eKprest^^j^w^Pf^^lpo 
of the other jruO^^^ipjM ,|V^ that a certain di»t]tkt^^,arp»l»A,^% % 

present seat of Qoverpt^iif^^^d bcfprtned ipto a i^rnte pj-oyi^^ a^,|hat for 
the government (jf.tj^.fli^ic^only, there should \fe, toji t^egwi^efaUe .et^it,.||( popara* 
tion of the exWtive, judicbd and legislative powers by woms.pf a Lepis- 

Utke Council, apd ,p Court of Appeal or Council of /of that 

purpose to the existing politici^ body of tl^ Govemors.^pei^ in C^n^. within this 
provinee. All subjects of the Crown .of ibc. United Riipgdom, as j)^,.Rri(|sl|t as Indian, 
without any. distinction, migjlit have the right of purchasing, h^diitg pnd. i^l^^’^ting lauds, 
and the laws throughout that district, should be reader^ as io^tdable^.nnd the adminis' 
tratioii of justice as reguiur, and tfca security of person, pud . property, as perfect as 
possible ; and it is obvious that more would be possible /or s»ud) a dj^ict, than either 
for the whole of liuUa, or for a single io>wu .only I,ibe Calotte... , lt meant that 4he 
English laws should bo ostablish^.hu^that. subje^ tp, certain restriction^ a system 
should be adopted by the Legislutivp, Qoiiiwil tO .dk.^Mn circumstancea in wlticb the 
prouiice would be placed* and which, system shoidd s^ure more rights to die pei^, 
and should be more certj|iii^than any it is at prewntpuauld** to g^ve to, the whole of India, 
which, tahen altogether, constvtjd^ * subject , vast., varie.ps stnd, niK|ettiLed, .that it k 
scarce possible to frame any law, which, if really intcmdtKl tO; be enforewl* CW> .be upi* 
versally applicable, or which, if established to-day* msy apt be. nbo^...tO'n|orrow to 
require m^iheatiun. For such a province, tbe.C^ta of ,the..(Sajiig«^,>9r..tb«. territory 
lying between the western or right bank of the Bhaghemttoe and' and 

the eastern or leA bank of tlic main stream of the Ganges* would Iwi.wri} sitinrfed and of 
a convenient sue, and it has a peculiar advantage hi a well-denned hoMndfUy,; but any 
other portion of the adjoining country, of which the circumstanoos mi|hi thought to 
reipiire it, might even at present be inoluded. vs, 

38. It luiglit be declared, that the rest of the torritories of Uiis Presidency, atthou^di 
they be the dominions of the Crown, and the inhabitants be subjects thereof, yet by 
l■(Mson* of their maguitude and great popukUoa, and the various customs and habits of 
ilu< people, and the ubscuri^ of the customary iutoTOSits in land and other circumsteneea, 
titey ciuiuut for some time to come be adopkd thrpu(|d^o.ut. their wholp extsot (e.an 
eipiully regular and fixed system of GovenuuenL ftud. for reasons, the whole gov«ra- 

iiieiii uf the same might be declared be vpsted. iMpi* w 

Couiu il, subject to former rcstric^i^wd 4uapeat.i0mty .jmd k 
wlieiie\er persons should ciioosc to abue in, t^lpejiP (k 
should be liable to the laws and regulations in force tbiiei*andi:lAL;.tii||M vn^ 

powers 
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poveni of ^ GtMWBbr^venenl in Council, in like mniwv ttii «|^ ^Ike ln^wt mbjecU 
of’tho CMwa wnnifttlniy'niMl thnt -aeifliBr the SuprriiMi Coifft iibr vuf dtIkiir'Ooarts 

estnbliriMd or toiib'tMteUMMd wiiliin tine provineee of CdenUn altnul^M^ jurw- 
diefioa ivlwtio%rork or oxercte oaywi&ority, poweit or proeou whatovtf nny of 
Mid' territariai, odwr Am M bercSnaftcr «m okpmaly pcMieulaldyiiten* 
tiOAod; bat ,4l|M"'iii aitM filintMiwar,' when it '•hOutd beeinne aeoeasa^ for 

gMag effect to aajr deenee, jnd||rlnMlitar Older of any of the aidd Courta, thji; the baiiU, 
gooda orhody bfany pairaon ahoiddbe adied and taken upon any meane or final ^ronbaa 
within the aaki teraitoriMj il dutidd bo done by au<di waya and meana and in stteh 
and fona, and aeoordiqg to auch ragidafiimB aa ahonid be provided for tliat pUTjMaeby 
tha OovehKMvQonend ia Coimbit. If Brititb paMona eedld be rontontod to inhabit the 
provineet upon tfaeae tenna, thay night ba permitted to do ao. The uoceRgity of th« cuae 
aeems to reqitira, aa to die 'grtMar part of Ilidttf, ' tlMt Govenior-Generar and 
Conneil muat hive within fhaniielvaa all kgialatire; judieial and executive powera, aiib. 
ject to no oontrol but by the ei^farior autbontiea in Engktnd, and it would bo acarcely 
poasible in tbe preaent atata oTihiaga to make anylawa or regutationa for nil India, 
nhkdi it might not beeomo neoaan^. tha iioxtday to diaragard. But if die Purliaiuent, 
clearly underatand^ aoid batag^ pri^ared to adhere to thia, ahould cfaoom to put all the 
aubjecU of hia of^dmtsoawr daaMiption in the provihoea, upon an equal footing 

in relation ta the law, there_ would hot perii^ bo any violent danger to the atate to be 
apprehended, nor any oppriMion of the noiivea. which tbe Government might not be abln, 
by a elem exercise of its power, to rMtraim There are, however, two things which it does’ 
appear to be desirable to guard agaioat in any general adnuMion of British pcraoiu to the 
provinces ; First, of giving rise to a delusion that there are the means at preaeut of 
oatabliahiiig and enforeing tbroi^jhout all India sutih an adminialration of taw as 
that it mi^t be profitable and advantageoua to Brltiob' perwms, whodier companies 
or iiKlividuals. to lay ont money.ia landed estates and to engage fai speenlations through- 
out the provioBM; this m%ht be foUowed by great dhappointment and diaconteut. 
Secondly, no opening nor pretence ahould bo left for aubsequent irritation and clamour, 
on the pert of Brittah {Msuonei upon the grounds of their not enjoying the personal rights 
of Eogliah law. If the proriaeea are to be opened to them, let it be univvmally under- 
stood ao, that no doubt may remain, nor miqr ground for aubsequent reproach that they 
go to lire under a de^tie and imperfect but strong Oovernment. that they carry with 
themfiRfinitnumties or privileges^ but audi as are enjoyed there by the natives tliomselves, 
and that it is impossible at present to give them either that security and easy enjoyment 
of landed property, or those ready remedies for private wrongs, or that independence of 
superiors wlikdi more readily constituted gormnneats afford. A tolerable system of 
criminal judicature, we beUeve. telgbt even at present be estoblished throughout tho 
greater part of India, and that at the priaeipal stathms Imy Courts migiit be estublisbwl. 

39. ’fbe Suprsme Court. beaidM bring rsstricled from e«areising. within the territories 
lying b« 70 nd tbo-hoaaebuiM of BM pidrinoo of Criouttn. any other jorisdidion than such 
as is heraitiaftar fVpmiNi^ aa rnd bai d ^ Hhawise altogether cease to lie a Court of 

original juririUetien within thalpfOvinM. Moopt in the cases herainafter particularly men 
tioi^. and the autooiity. powers and jurisdiction of the Court mi^t honccfurUi be as 

® G follows. 
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(oUowb; First, that within aad thrwugliaiit fii» priHritaeM of'Calenttait ahnaiM have a 
complete superintendence and control ownr^tU odMarOowtavtaod ]|llafiat«ataa»« 8ee<»^« 
that no sentence of death hy any other OoMts-of Hat parwineanheuld haaKaeiilaH **Hi> 
out the warrant of the Snpmne CouiV«M that it aboidd iiavaaa ociguMl and asdoHM 
jurisdiction aa to all those offences wUA,c4Sor,£atinotioB, ate eattad o ftf as a : agalaat the 
State, and are of a treasood>la or eeditioiia nature, if committed widiiadbaprovhiea.of 
Calcutta; Thirdly, that it Aould basre^as original juriadietioa atra Ceswti of Cfaanoery 
aa to all coiiVeyances or devises of land'or j^ifta, or beqnestt of tnoaeytfor'diariaaldaor 
rel^ious purposes, or other permanent -pidblic ot]geets; ' FoortUy, thai- ^ abould have aa 
original Admiralty^jUtisABiioii as to all erimeamoritinM punishaUa wMt death* aad Hm 
K ing's CotoroisaiOn df Tiee> Admiralty for the trial of prim ea uam dioiild be directed to 
the Judges Of HmiCenit \ but this perhaps could not W enacted by PaidhiimpDi wiHioot 
touching tb£ prerogative, and muat be left to the jdeaanre of the Crown,. f^tUy, that 
it should be' a Court of Appeal from the-Courts of Hie-provhieeof Oalentta;- Sixthly, 
that it should hare the powers of the present S u pswhe Court hr the coUeetion of 
evidehde in India in eriininat prosecutiuna before the Farihunent or the Superior Courta- in 
ESngland, ohd for giving dlbet in India to the judgmenle of those trStunala. SeventUy, 
that it should be latrfbl for the 'Oevernor>Genersl by eonmiisicn to.anthoriae and 
empowd'any oue ormore of the Jhdges of the Snpreme Court of -'Appeal or Momhers 
of the Council of Judicature to exercise any judicial funetioa, rltfaSr original or npon 
appeal, or by way of inquiry, rriUiia the territoriea lying be]ponil thekbomidariea of the 
province of Calcutta, Msd- respeotii^ aiqr mattera ariaing within the Mine, whenever the 
importance and edigeney of tatf case might require H. 

40. That a -Legislative Council ahould he eetaUuhed for -the province of Cdeutta. 
Our views as to the fonharimi of such ConneS have been abeady stated in a oommuniea* 
tion made to the OovemoNOeaeral in CounoaL Wo wotdd only add here, that, conois* 
tently with the acheme presented in our present letter, the vi^t qf legiehtion of the 
Council would be restricted to the province of Oaleutth, fattt'thm it -ad^ be mopluyed 
for the other territories whenever the Govemor^Oeneral-ia CquBeO .sboald Htink -ft Mpe* 
dient. If the additional diaige upon the revenue woidd not he an objection, An -ltem> 
bera of the Legislative Coundl might be eativdy dktioet pereoas Siom thoee of die 
Council of Judicature or Court of Appeal ; and at all events, we - Aould pvopoee that 
the Govemor*GenerBl should have the rigla of .presuhag in Hie Leghlative Counail, and 
that nothing should be enacted, evun for the provinee of Calentta, without hisIBBIaent ; 
nor should we see any deemve objection againct hie preeidhig aleo, by appointment of 
the Crown, in the Council of Judicature or Court of Appeal, whiihever it mght he eaUad, 
if it should be thought that in Hiia wt^ a more parfeot harmony of government wotdd he 
(t'curod. Each of duMn bodim might peihapa he advantageously eonsdtated of two 
persons, appointed hy the Crown, fromfiii|jh^ and (ffoneofthe dril eervUMa hdoug* 
iiig to the existing Council, and of the Oovenior^OMerai Idmsail!' - 

41. The first duty of the Legidativ* Goanal uKndd ImtocmsHlilSu S^ Goarts 

of Justice for the province Of CdeUMih'aUd ladfllhis shmdd be 'dMh Ihe SupMan Cewt 
and Country Courts must continue to e«6roiM>4bBg ' OMr :.qpteioas 

upon this point also, of a system of Courts adapted -to fatha,. blla'haiM’ekpvoelitd 40, the 

Government 
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firi wa would oaly oln^rv* lMMn»»,. Ikii #»r- ti», !««>««» of coiwmi-j*, 

Cal(^MtEW«Mittti«iuihM of ta’-Owanfl cC ought 1. 

to ho dm Pnmiwiid ^0lnrt Md; at .CshwKte. aboitt .four jLUali CwtfUv.llw. iUfmi of Judg<»i' 
Cdiiiitfv liild l«» MbuitetoMUitili^ of kaalfoue Zmak. and an.*divi»l!k«^ of OlmrvatioiM on 
«iriityai«MtiMj% MaUM^ fixad upet, wltloii oitli^aiMmid^ke **y***"’‘ 

sbmaoidsdqg'idttfft,^ fw wo<AdMlnw%Lii«oiii«’dM oentiwof m lowmlM|k. . ^ pofocm 
«ttfto«it axeepfkNi inrf^jk»%^li i>rid iga> * *»»U' lodgw uad OfBtom^ tbb CpiaUi j |»tf!^.la 
{MifkMii Mii otldindar ft* l i ri fi ld iriaiiyaHIhh Ooiutr ought at pnMoaito b« jit ihlfWMl* 
bora tha Mgw iboMld bo mtot^rrhhro 

Britirii sdl^^Wbit, Idid om oftbem^ibeidd Iwiua'iibiglia^ of aotno yean. ohUMliaf. 

With the lhuopttota 'pfl)ho|Maf>^traiK’|hBi|(h^ of the . Judge* of d 

Coui^^ Aff«ut^1deiiriMm of4 Chuiuft'Of (fadwlittww^ who ought to be qipointed by 
the Crawn,>theOflwr Judj^effl^dho^hiuMSiWMhi'tllo-^pootdi^ ofCahsutta might be 
appointed hj^lhO'OoboHlor^^ i’^Xha 4ipfi^peia*o fuBotion* of eadi of 

theao Coort* it'^oiriHi i!^t>0 dMiraH to: o w aiife* v. > ^- 

42. The OovelhbiMQtorinid’BihHBai^^ mr!«t y * r » * o > t eoi*tihi|*d, would retain within 
the province 0f'€bt1i!tttti‘'«fi ^dniWfMoiest >fh>W«(n» ah.Aut mti^y should be couemtoBt 
with the new pft nUxm f trad htioijjhtv te bod«cl«i»d» raucb more plainly tliau it luu 
hitherto beent thht^dirat^Otil dhaMOtllMB ierritoriM they hhra the exeroiae, by tlumiiaelvea 
or through diOCdinj|kany** '*w«Biitfe,'«f lall . authority, exeeutive^ legialative and judicial, 

•nbject to the chimdoii' and control > of the ’Coivt of JSuuotor* and Board of ConiniM* 
eioiiers, and to ^ adpMno'power . of the Crown and the. Imperial Parliament. The 
Governor>Ocueral in Counoil, however^- ahcndd abw hwro the dncrettoiiary right of 
celling in aid the liOgiithitive Coumdl nr Court of Appoel, and refendog: to them any 
mattcni atidng in any 'pert of- die earnterua, end of eppoimingi upon anwrgeiicie*, 
the member* of thomdKMliw^orekiyothnrpenoDa GoBBiiMMniMfeto .aet in and for any 
part of the tenfltoriee. , . . - • , 

43. Thebaali and eeaantiid part of diie |daalB, that the two>sort* of law and govern- 
ment which It' aOiiiM tohe ajeeMOary th w inta fa i in India, ehould reqieetively be confined 
to separate loetd Hmita, fnSimid of elaidiiiig’ together within the same, W e consider it a 
radknl defect, that in India the laws ate not local, as in most other .countries, but per- 
sonal, and we would make them local.'. We do not mean that the eystem to be esta* 
blish^ around the seat of government should he exclusivdy British, but one adapted to 
all ^ec^Ksumstanees of the ootiptry, thou^ in complete subordination to the Crown and 
Patiiameiit. The phut, if happily axeeuted* might afford .to British persona, and to any 
other oIossM of the eonliamutty who riiotdd set a value the protection of firn\ laws 
and a regular system of Courts, the opportunity of living under them ; on the other hand, 
it would secure the natives in (he outer jwenrinees from that annoyance which it is 
affirmed they have oeeasionatty etqperienosd from the process of the English law, and it 
would predude all edUsioii hetwesmtiie two eeto of Courts and systems of law. In a 
great meashreit wimiddo «wlt5^%i0i^aoy l■ridiou^ dhtin ati o ns in this country between 
tile diHilreid clasiw'of^ltdthliihsiitiii’^'tfiift liHt |Mi»riBce of Calcutta, all without dwtincticui 
would have tiie tiuMt iiopWrhigt rlrkthis: hsloiigiiig to the inhabitants of a British settle- 
ment: in the other lervltofiOi; tdl woold be etpiaUy reduced to such as might ho f<iutid 

8 G 2 cuiiHistcnt 
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conmtent with the more despotic power, irUeb necessity ibould require to Ite main* 
taincd tliere. This need not bo at all more deiiKttie than at present it is, as to diOse 
wiio constitute 99>100di8 of the whole pbpidatlon: ^ the oOittrary. let it be mitigated as 
much as may be consistent with eecuri^ ; hot let British persons wlio voloAtai^. plAee 
tiicmselvefl iiiKler it be as mueli sOlject to H, and in the same MtDmcr, as the rest of fhe 
people with whom th^ mingle. Those who now, few the temporary purpose of trade, 
connect thomsehres with the eultiration 'Of land in the interior, tradd eottlliitte to do so, 
whilst for those who should witii to settle'for life in India, and fb purdtiue durable and 
secure interests in land, the province of Calcutta would present a suAdettt' area for some 
years to come; and all who are acquainted with the country w31 acknowledge the general 
Advantage which wotild result to the British inhabitants fhnn tin' hnemse in nuidrer 
of places eonrenieitt-'fbr' their residence even witiiin that limited SfMMe; The' prbvlnoe 
would not be so large as to make it an unreasonable expectation, thlA' throilgltottt tint 
district,' in which already there is every where a permanent settlement of tin revbmie, 
the Courts of Law and a Lsgidative Council together rnight be iUeffatatilib' ascertain,, 
and hi some degree fix, the nature of those customary htterasts in laiid, whkdi atbbo great 
a UiiBculty in -the way of making any property in it valuable orseenre, and might provide 
some ri>ady means of settling the disputes which will arise out of this sort Of prbperty as 
long as it subsists ; and at the same time, some course might be opened by which, with 
the strictest regard to justice, and without any preference of the BSgtitii to any other 
system of law, those ineonvenient and barbarous forms of property, auifii as have at some 
4 iiiie ur other ^.visted in ahnost every other country, might, as in other countries, be gra*- 
iliinny resolved into more convenient, simple and definite ones, to the advantage of all 
{mrtius. We wish it to be cleariy undentood, that it is not English law, but whatever 
law should be-foundbest adapted to the country, that we should seek to establisb, subject 
to certain sperified exceptions and restrictions, preservative of thesoveiwigaty of the Crown 
and authority of Pfirliament. The task of preparing, establishing and eOndoeiiiig of a 
firm system of law within the provinee of Calcutta, mig^t atibrd M much occupation to 
those who now find employment in tiio Supreme Court, as the^ would lose by the 
altcrution of its jurisdiction, llie iuterests of religion, and the progress of edUeatiou, 
would socm to us to be likely to be promoted by these arruigemento, abd the Legislative 
C'ouncil aud Court of Appeal would constitute ehanntis for the exercise of that control by 
the Crown and Parliament, within a part of India, over all legidation and administration 
of justice, which, if they are to remain British, must, in some way or other, be ultiSuitely 
established throughout tiie whole territories, even though India should be made as 
(lisliti(t a portion of the British dominions as Ireland was before the Union, and gradually 
ii.s the system sliould be perfected within its limited range, it might be extended to 
otiicr provinces. 

■11. Ill these reoammendations we beg leave to diseV»m all feelings adverse to the 
I'just-lixlia Company. Alterations heretofore have taken place in the constitution of the 
Coiiipany, aud others no doubt will take place hscwufter; but i»e do not foresee any 
circiuuslances in which it would not appear tu us id be that the mahi otgtm of 

guM'rniiicnt for India sliould be a body of Direetols, IMsidsot in Boland, and eleeted 
by tile holders of stock representing property in India, Mddepeiitlhii|f mainly for its value 

upon 
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upon the proaporoMi of. that countty;;. and there i» mmtetAy any imaginable 

cm in .wh)^ the mtiirtWff ^ompiitgr must not i^nuMit neewiearily, eonatitute the boaia of h 
govemutid of Uiat'dmiiil^.tnw . We ngard with oonadacatton and reapootthe puaition 
and hdarafiptof India ia for the, moat' part nctueUy 

ahdlmmdiatidyl^^ They .and their otumecUoiu farm aa it. wem a large fuBily, 
which haa claima on India*lwnded in a long eKpeadUtura upoa it of all that ia valuehk in 
life. They poly am oipIiiSed. jbgf .h^prhwticL and axperiance to conduct by far tha gmater 
part of ita affawt.i,nDa..^ne-,pjr ii^. fi9eQipal points in all plain for the govorement ought 
to be the {iceaeieretipa of. t^i^, raal interaata, and the. aepuriug of their pdlljiaf^end 
eerdlal aaairtanee.,.. ... „..-y , ■■ ■ 

‘ . 45. If .our«>«uggwtiQi» ghouhl he.thougto .d o H ra iag of further considaratiom we ebell 
be biqipy .te enter ieto.iiMmee^Mte 'd^^ of nwd haa beau atatad.in this letter, in 
a very general and imperfact iMuiti«|r>..pr to oomamoioMa any information in our power 
re^pectii^.any other. Ithth' which may.vhe tboMIl^ lfefvable,. W«.are strongly inipreaaod, 
however, wiA the oonrb^ihn thetihatra^ with Indjljt h^ free, there must oecenaarily 
be a gmetOT^nent^rt tp||at|fBh;«d Adli^ d m emj j w ime r oua population imhuad 

by them with ^tidfcitatioaa*!thaaeadhf cowleed th. Cahuitia or ita immediate ueighr 
bourhood, and that it ia ,ia tha.hi|||h**^ degree daainableto oatahliah an uniform ayatam 
of lawa for all deaeripftionavof paraonain such p(p;tiQns.pir the mrritoriea, aa will admit of 
ita being eaaily done and firmly secured. Our opiipons difier a; to the extent to which 
this mi^t at, present be ciunecl, and by one of us it ia considered as a strong rocommeii* 
<lation of the plan of confining the immediate chai^ to one province, that, except oa tu 
U)c putting of British persons in the utbor territories on the name footiiig as Uie natives, 
it is in perfect accordance witii the principles and bum of...the oxiating arraiigomenta. 'llio 
creation of a provuco of Calcutjta wouU bo little more than an enlargement of the boun* 
dariea of the toiim ; but by relieviiy.tlie Supreme C|ourt from tbogreater part of ita original 
juriadicUon, and making it principally a controlling authority, and by providing on (he 
spot an effirient logialative power, it mi|^t, be hoped that a much better atote of things 
would be eatablisheid throughout the province than has aver aubaisted within the town. 

46. We oommunic&ted a short time ago to the Governor- General in Council a rough 
draft of this letter, together with other papers which bad been called for in the course of 
a corre^mndenee which has been going on for some time. The opinions of the Govern- 
moot are opposed to the plan of establishing, wiUiin any one district, a distinct ay stem of 
law.w^erfaap8 a further consideration and discussion of the subject will remove Mane 
misapprehensions on either side, and show that the views of no parly are very dissiuiilur 
from the rest. At this .time the town of Calcutta is undar a law at least as difleren( from 
the rest of the Presidency, os it has ever been intended that a province of Calcutta should 
be, no more iuomivenience is to be apprehended from two difiercut systems of law or 
government existing on the opporito banks of the Hooghly than tliat nhich at present 
exists, nor than that which is found .to ,be very tolerable on those of die Khine or tiie 
Maese. In practice it may be bopuil. Biot hi this way tharo would be much less inoon- 
renicnce than that.whmh ^ the diflTeroiit systems boitig carried about 

from plOiOeto {dace, as oppendipk^ to the persons of the individuals of whom the severnl 
classes of the pppulatiopi aff comjpoted. If India indeed was an independent country. 

and 
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and a completely new ayatem of law was to be eatabliah^d in it^ so reaaonable peraon 
would think of putting different parta of the oountry under opposite aystema of«law. But 
the reason of one of the Judges for thinking that, this should be done at present in Bengal 
in tho manner above stated, are, first, that It has loag been one main feature of the 
existing system ; secondly, that althoa|^ it seoBSs to have become necebsaiy that British 
persons should be more freely adasitted into the country, the time has not yet eome 
when they may be placed throoghout the 4lude ooimtry on the same footing as tb» 
natives ; and, thirdly, If some portum of the territones Im not set apart as a oonnseth^g 
link and rivet with the United Kingdoin, there may be some reeioo toappnbend that 
the whole legislative and judicial powers of Government would assume a diaoretionaiy 
character over whieh it would be inqKMsitaie to exercise in Bucope mty afisient control. 
Instead of laws (here might be merely a set of loose rsgolattioas, whiob, from (he vast* 
ness and irrsgularity of their subject-matter, eou^ not for mai^ yean, by any human 
efforts, be made universally applicable gs fixed laws, so that neitliw eould any sulijeot 
insist upon the execution of thm for his proteotion, nor could any eoatroiling power in 
the Uuted Kingdom say when they ought or ougid not to be en fo tes d j sriMmae If a 
limited district wore set apart, a system might be maintsaned withhrit as mu^ subject 
to the control of the Crown and Parliament as any English colony is, and gradually what 
should have taken root there mi^ be spread over larger oindes. 


We are, &c. 

(Signed) Cius. Edwd. Gbet. 
Edwaso Ryan. 


A true copy: 


(Signed) J. Thomason, 
Officiating Dop. to the Oovermnent. 
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1180,1242, t251,et#eg. 
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Dewnumj ; Legal elTeets of grant of. toEast-^Inifia Cocnpany, 1140, ISIS et teq. 


E. '• 

East- India Company ; Oridn of, 1211, ISTS^ Obtainnant of territoml revenue, ib, 

-—Ground* On which they held their powers, 1213, iSTir—Provirions of British 
Parliament respecting their acimisitions, 1214, 1276— -Grounded on sovereimty of 
Britidi Oown and Outhoi4ty of rarliament, 1214, 1274— Not intended to ebrogate 

f ireviously existing lawn of new territory, 1215, 1276— Judkial power of first East- 
udia X'ompany, 1217, 1278— -State of Company’s territories antecedenlt to SMablish- 
ment of King’s Courts, 1219, 1280— -Obscuriu in which East-Indk Company and 
Indian territory stand in relation to Crown and Iwliament, 1227; 1S88 *b-«— E ast-lndia 
Company the most convenient organ of Govemineut in India, 1228, 1241, 1291— 
Judicial and legislative powers exercised by them, 1228, 1281, 1290, 12 94 ^ C onse- 
quences of their succession to old govenunents of India, it . - — - T heir delegated 
sovereignty, Their exercise of right of taxation, 1220, 129 2 " ' ' T heir com- 

mercial concerns no obstacle to reform of judicial system, 1232. 

Easl-lndian * ; Their position in respect to jurisdiction of King’s Courts in India, 1065. 


G. 

Grant, Sir John Peter i Decision of Privy Council on his petition, 1223. 

I. • 

India. British territories in, the dominion of Crown of United Kingdom, 1196, 1214, 
1227, 1228, 1252, 1269— -—Right of Parlument to legislate for, unquestionable, ib. 
—Future establishment of an aristocracy in, 1 137— —Natives (^, their situation in 
respect to jurisdiction of King’s Courts, lOM, 1071, 1073, 1080, 1061, 1216— Expe- 
diency of preserving their peculiar laws, and usages, 1146— Its eflfeets on other 
classes of inhabitants, 1148-> — Heal interests of Natives in harmony vridi those of 
England, 1155. 

Inhabitants ; Legal import of the term in statutes relating to India, 1133, 1164, 1167, 
1173. 

Insolvent Act imperfectly apidicable to India, 1055. 


‘ , J- 

Juries might be constituted in interior of India, 1094, 1105, 1108, 1181, 1210, 1255, 

l:J01. 

./l'stice, Courts of ; 

Jurisdiction of King’s Courts in India involt||^ in doubts, 1054— — -Produotive of 

alarm to native subjects, U>. ^Tbri^ jurisdictieii extended beyond the httentioa of 

Legislature, ib. Want of consistency of proceoding vk several Flresideiicies, 

—— -European settlers should be liable to authority of loeol o<niits« 1055— (Gkweywor 

General in Council.) 
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Suit of " Chowdpjr against Cliowdry/* involving question of iurisdictton of Suprorqe 
Court, Calcutta, touoliiiig real property in provUici^A, 1058~-»*(£. Mamaghten. 

Ojpinion as to appointment of Keenivers^ by Supreme Court, to act in the provinces, 
1065, 1067— —-As to its wrisdiotion over real property out of Calcutta, l066— — 
{John Pearson, Esq., Aavoeale General, Calcutta.) 

Directions to Collectors of Revenue in regard to Receivers appointed by Supremo 
Court, 1067. (£. Molany, Esq.) 

Inconveniences of European officers of Simroine Court collecting public revenue in 
provinces, 1068. {Board of Revenue, Calcutta,) 

Dtssentions between local goverumeuts and Kings Courts disi^reditable and dange- 

rous, 1069- Supreme power ought to rest with Governmont, 10G9, 1070— V Juns- 

diction of, Kitig*s Courts should be aoeumtdy defined, 1071. i( 7*d. 10/0. 1082 

First establishment of Supreme Court in Beuml, 1072~— Kxtcnmioii of its jurisdiction 
restrained by lair, 1()81"" - ' Seeds of atssenUon exist in undefined jurisdiction at 

all Prestdencies, 107 2— Constructive jurisdiction, and its efiects, 107*^» 1074— —On 

landed property, 1073— Assumption of jurisdiction by King's Courts ut Madras 
and BoiMay, 1074— -Jurisdiction assumra by King's Courts over native coiivicfK, 
prisoners, and waids, in prpvincesj 1075— Extension of jurisdiction may be oppres- 
sive, 1076 •^Courts should not have power of defemiitiitig their own jurisdiction, 

1076— Extent of jurisdiction tuieiidea by Legislature, 1077, 1070 DiHtinotion 

betweem ordinary and extraordinary jurisdiction, 1(^78— Certain classes of native's 
alone subject to jurisdiction of Kings Courts, 107*. ^ — ■■■ Judieial charters, 1070 rt .vry. 

— Origin and opefatitm of universal criiniiuil jurisdiction claimed at Bombay, l()H2 

— — Scliomes for regulating jurisdiction, 1082— Amalgamation of King's Courts ami 
Provincial Courts, 1085— Qualification of Judges, 1085— Mode of administration 
tiirough Local Courts, 1086— Power claiineil ny Supremo Court, at Bombay incom- 
patible with separate jurisdiction of Company's Courts, 1UH7— Mode of regulating 

exorcise of Uuit powqr, 1088, 108^.1 Extension of jurisdiction respiM*ting testaments, 

1088— Stretch of jurisdiction at Madras, 1088 — (A>7r C. 1\ Metcalfe,) 


Apprehended inconvenience from interference of King's Courts with landed property 
in interior exaggerated, 1089— Iiiconvetiience of w'ant of complete coiicuireiire of 
two authprities, 1089^— Operation of jurisdiction of King’s Courts over imnic>ycuble 

property iu interior, 1089 In resjiect to public revenue, 1091— To tcimiitry of 

wards, 1090--- — ^To lands exempt from revenue, 1091 — — f ’ollectum might be appointed 
Receivers, 1091— Application of law whereby one British-born subject cannot be im- 
pleaded by another, in Country Courts, to executorship, 1092— Collision between 
courts witn couourrent jurisdiction, 1092— King’s ('ourts might bo made part of a 

micwal scheme of iudicial administration) 1(X)2 Opposite decisioiiB by King’s and 

Provincial Courts, 1092— —Jurisdiction assumed by wmbay Court, 1093— Defec- 
tive and inadequate jimisdictioii of Provincial Courts, 1093 Jurisdiction of King's 

Courts might be regulated by a system of registry, 1093— Provincial Coiirlssniglit 
be instrumental to process of King's Courts, —Iu93— Uncertain jurisdiction produc- 
tive of alarm and oppression to natives, 1093— Remedy, 1094 I’roccss in Huits 

respecting land should be served through Local Courts, 1094 Spt'cial Court for 

questions of concurrent jurisdiction, 10t>4 C'ogitizanco of offencc.s rorniiiitfcd by 

British subjects in interior, 1094.-^— (Afr. IIM Mackenzie.) 


Extension of juriadiciion of Kifi|^ Courts to lands in provinces not likely to injure 
revenue,l096'«'— Remedy for poarihle evila, Ri*ceivcrs appointed by Suprenn* 

Court would be amenable to local law, >6.— In adjudicating transferH of property in 

provinces. King's Courts do not alter lews to which the property is subject, KrjS 

Doubt as to law respecting suits between British-boni snnjccts in Country Coiji ts.1098 
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“TT" , . • Injurious effects of lintiting too sermly jurisdiction of Ki^'s Courts* 1098— Power 

JUSllCK. of Stidder Dewamiy Adawlut to pumah contempt aucl pcijur}% 1 109*i*~i^8tem 
of r^nstry difficult* 1099— Kmplovmont of local Courts in aid of process of King’s 
Courts objectionable* Iv* ii. Macnaghtvn.) 

Appointment of Hcceivers by KW*s Courts esssntial to its jiirisdictton* and not 
productive of ineonveiiience* 1100, 1 1 ulr— -Objections answered, 1101, ll04-~-Ju- 
risdictioii of King’s Courts over lands in interior conceded, 1101— —Want of recipro- 
city in process of King’s and Provincial Courts, 1101— A system of registry ineffi- 
ciont, 1 103— Precautions against abuse of process of King’s Courts, 1104— Natives 
in provinces not subject to jurisdiction of King’s (I'ourt by reason of land held in Cal- 
cutta, 1104— Process of King’s Courts not sudable to country, 1104— Bmploy- 
ment of Provincial Cotirts in aid of proeess of King's Courts, 1104— -r*So enmoyed 

at Madras, »7 a— J urisdiction of Sudder Dewaiiu^ Adawlut in perjury, 1104>- 

Legislative provision necessary for trial of British subjects in interior, 1105 ■ — » Oeneral 
sessions with juries of native Christians. 1105 • {Mr. J, W. Hogg,) 

Jurisdiction of Rnj)reme Court over property out of Calcutta, 1 105— ■^Receivers should 
be amenable to local law, 1 lOG (^iitrolling power of Supreme Court over provin- 
cial judicial authorities, llOCi Suits between British-born subjects in provinces, llOti 

King's Courts might have concurrent appellate jurisdiction with ]|^roviiicial Courts, 

1 107— Process of King's Courts should be executed in provinces by local autho- 
rities, 1107 Objection to sjieciul Court for questions of concurrent jurisdiction, 1108 

—Objection to Sessions in provinces, IIOH (3/r. A, Ross.) 

Sudder Court no power of puiudiiiig Kuropeau British subject for contempt, 1110 
1 ^ 1 . u (Jokn Pearson. Usq,^ Advocaic GeneruL) 

Opinions of Afr, AlineMn, 3/r. Serjeant Bosanquet, and Sir N, Tmd&l. on statiito 
53 Geo. 111. e. 1?)5, ufKrming power of Provincial Courts to take cognizance of civil 
suits, in wiiicdi both jiarties are Kuropcaiis, 1111 et seq* 

Supretne Court’s jurisdiction of Oyer and Terminer, in criminal oflTences committed 
by natives bey oiul limits of Calcutta, 1113— Legal import of term '^British sub- 
jects, 1114— -Natives not liable to jurisdiction, 1 1 1 6 - ^Difficulty of defiinng cri- 
minal jurisdiction of Supremo Court, 1110— Rule of construction of statutes, 1117 
—•Painful difficulties attending undefined jurisdiction, 1118-—— Case of Kboda 
Buksh and others,” 1119 ct seq, —^{Judges of Supreme Courf. Calcutta^) 

Recorder’s Court of Sinijapore, Malacca, and Prince of Wales’ Island, 1122— 
Consequences of a professional Jiul^o in that Court, 1 123— —Power of the Court 
adverse to raising revenue, 1 123— (Afr. li. Fullerton.) 

Judicial districts or circuits might be established at each Presidency, 1129— ~Viii- 
dication of constitution and proceedings of Supreme Court, 1132— Its ffli^rti^d 

a.Hsumptiou of jurisdiction, 11311, 1135 Case of " Morton against Mehdi Ali 

Khan, 1133 Its jurisdiction over natives trading at Calcutta, 1133— Over pro- 

perly of British subjects in interior, 1134 — —Over natives beyond boundary of Cal- 
rutta, 1135— Appoimmont of Receivers belongs to Supreme Court as a Court of 

Equity, 1136— And is essential to execution of its functions, 1136^ Vindication 

of Courts of Madras and Bombay, i5.— Grant of probates and administrations 

to natives, 1137 Case of Syed Ali agninst Kullea MooUah Khan,” 1138—— 

(’oinpulsory process of Court in territory of alliod States, —Whole jurisdiction 
oi'C’ourt, f 138— Over natives, 1138--— Over other subjects of Crown, 1 139»— 
of Court on its &rst estiblishmeiit, 1-1 39 ■■■'■ Oryaul inteBtion of Eut- 
Inilia C'uiiipaiiy to bring all native courts in subordination to Supreme Court, 1I30- ■ 
Siibs(>(pu>iit teinlousy to opposition, 1139— Want of eo-opertttkm on part of the 
(ioverniKont, 1130' « ' Judges of Court not to be assumed to have overstepped juris* 
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dictii>n» 11S9 *ip^*»AeknowUdgn»nt by Parliament of milepeiideiiee of Provincial 

Co«iiSi«1139*---^Aiidof Ooveniar-GotittrRl in Council aa a Court of Appeal, 1189—— JluS'I'K’lv 
Consequences of bouiidurtes of jurisdiction not bein^ accurately (lefined^ il4^>]i 11*17 

• Doubts os to terms subjects*' and “ British subjiMils/’ 1 14^— llliistraliou of 

doubtful jurisdiction of all Courts iu India, Supremo Court no subordinate, 

except Court of Requests, 1151— —Alterations in its powers have boeu reitirictioiis, 

1 151— Construction of alterations doubtful, lir>l~-linpuiation of tMieroachnienf 
unjust, 1158— —Defects will be in future more eiaharmashi^, 1 152— Collisions of 
Hutliority, 1152— —Remedies, 1152— Objoctioiis to Go\cniinoiit. coutrollin^ King^*^ 

Courts, 1153— Want of coiiiiectiun between Kind's mid Provincial Courts, 1154— 

Effects, 1 1 5&"" ■ E ast-India Compauy» if only a political i»r**uii, might have entire 
ordinary administration of justice, subject to a Kiii|i|^*s Court of Aupeal, 1155— — Pro- 
vincial Courts and Courts of Circuit to have jurisdiction over iill porsous, ]15()- 

Qiialificatiou of Judges, 115G— -*New Courts, with iiicrcasoil powers, would hi* 
required, on free admission of British subjects into interior, 1157 E. OVet /. } 

Proposed suprmmoy of Government over King's Courts, I .hirisdictioii ol 

King’s Courts, 1163—— -Cause of doubt as to juri^ietioii, 1 163- — C.'ase of Morton 
against Mchdi AU Khan,” 1166— Aiiaohnient of property in interior by prin^esH of 
Supreme Court, IKMi— Court's jurisdiction in criminal ruses beyond houiuls of ('ul- 

cutta, 1167- Clear definitiou of extent of jurisdiction required, llOH C'ourt not 

anxious to extend it, 1168— Arrests iti temtorics of Native Prince**, I KVJ— Objee- 
tioii to ap|K>iiitmcnt of local oIBcers us receivers, 1171^— lh'gistrati<»ii of decre!?.H in 
provinces, 1 1 70— Subjcxits, portly European and partly Asiatic, should be, ii« to 
princt|>al jurisdiction, on tooting of British subjects, 1176— “British sfibj<H'-rs should be 
amenable to Local Courts as to contracts out of jurisdirtion f»f King's (.%>iirts, 1 
—Advantages of Hupreme Court being a Court of Appeal, 1 170-**— Rules of respec- 
tive Courts, 1170— (ArVr J, Frankie,') ^ 

Evils of innporfpctly*dcfinod jurisdiction of King's Courts in India, 1 171— —Appoint- 
ment of Hoceivers in provinces not productive of great practical evil. 1172— —Legal 

jurisdiction of Supreme Court, 1172 Extends to imnioveuble property in provinces, 

1 17 2 - ■ — And to constructive inhabitants of C-alculta, 1 174— -\alives laKiiig pro- 
bates or administratioos should not be subject to jurisdiction, 1 175— —Control of (io- 
vernmeiit over Supreme Court objeclionabfe, 117^^— Contrary to intentions of Legis- 
lature, 1177— —^Effects of doubtful jurisdiction of Court, 1178, 1179 — —European'^ 
settling in I^dia should be amenable to Local Courts with less limiUHl powers, 1180 
—Effects of colonization on judicial system, 1180— Rocoiist ruction of Courts,! IHU 
—Assimilation of Courts and forms of proceeding throughout India, 1182 Intro- 
duction of English language, 1182— Sclccdou of Judgi's, 1 182 Appeals, 1182— 

Ryan.) 

King's Courts necessary long us E4ist*India Company continue to trade, 1 195 

Operation of geueral adniissiou uf European settlers on arrangenicrds for Courts of 

Justice, 1195 King's Courts of Appeal desirable, 1 195— Majority of Judges 

should bo appointed by Ci*owii, 1 195— New arraiigexnents'^bould be gradual, llW 
—Court of last resort should be a King’s Court, 1190— A sufficient number <»! 
good Courts might remtnly diffictiUics arisiw from law of lun<led property, 1205--- — 

Arrears in Provuictai Courts and Natives Judges obstacles to iiitrodiiclioii of BritiNli 
landliolden into India, 1205*-— Bstablisbment of Courts in provinavs, 121^7—^ — New 

division of territory, with a Court in each division 1207. 12*^8 -Jurisdiction and 

cODstitutioa of these .Coitrts, Supreme t'ourt *if App«’iil, widi original juris- 

diction, in each Presideiicy. lSW8—*-*RegulatioiM»f Appeals, I20 \j Every Court to 

have iK>wcr of issuing wait of Habeas Corfnut^ 12(K1— Visitation of .bulges, I2()^J— — 

Mode of appomtiiig Judges, 1209— Rules as to districts in wliich causes are to be 

rs H 2 
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tried, IJIO— — Porsoiiif anionttble to the Courts, li.—— Execution of proeess, ii.— — 

Jurioif, ib. Cases for Court of Equity^ i6.--«~«JuriBdictioii as to testameBU, ib. 

ttdgei of Supreme Courts Calcutta.) 

Object of statute 13 Geo. III. c. 63. to afford means of bringing territorial acqui- 
sitions into subordination to Fort William, and under Control of a Supreme Court, 
1*215, 12r&— -^Powers and Jiirisdictioiis given to Supreme Court by tlie statute, 1218, 

1278-—- Regarding coiiservatbm of peace, 1219, 1282 ^To hear and detemiine 

pleas, 1221, 1283~ — As a Court of Oyer and Temiincr, 1222, 1283— Constructive 
extent of iurisdiction under the statute, 1222, 1283— —Productive of contests, 1222, 
1284— Impression tliat Judges exceeded their authority erroneous, 1222« 1284—— 
Limitations by statute 21 Geo. III. c. 70, ib. Whole system of Proyuicial Cri- 

minal Courts not established by a power created by Crown or Parliament, 1224,, 1286 

Present extent of jurisdiction of Supreme Court, 1224, 1285— Writ o( Habeas 

Corpus ad Subficiendum, 1225, 1286 Difficulties arising from decision of Privy 

Council, 1225, 1286— -Predicament of certain out-lying Factories, with reference to 
existing jurisdiction c»r Supreme Court, 1226, 1287— —Impediments to Court, 1227, 

1288 In respect to its process against lands in interior, 1227# 1289— •Obscurity 

as to relation of Indian territories and East-India Company to Crown and Parliament, 
1227, 1289— —Complicated state of law, 1227. 1289— Embarrassments arising from 
doubts as to sovereignty of India, 1228, 1290— From doubtful at^Aicatioii of sta- , 
lutes, 1228, 1290— From uncertain sense of term British subjoets,^ 1230, 1292— 
From improvident addition to jurisdiction, 1231, 1293— -No plan for gradual assimi- 
lation of British and Native systems, 1231,1293— Eftects of the m ;)aratu>n 1232, 1294 
— Kxneriniout of one harmonious wstem in a district, 1282, 1 294— Difficulties 
arising feorn imperfections of Acts of rarliametii and Letters Patent, 1232, 1294— 
Defects of statute 21 Geo. IIL c. 70, 1232, 129;>—— Variations between ehartei*s of 
diflTereui King’s Ootirls, 1233, 129.5— Difficulties inlierent in Courtis original consti- 
tution, 1233, 1296— Imperfections of Hindu law, 1234, 1296-~-Umdu and Maho- 

inodan law of property, 1234, 129(i Difficulty of administering that law by forms 

of Supremo Court, 1231, 1296— ion of funds fur superstitious uses, 1235, 

1297 Case of Claude Martin, 12.3.5, 1297— —Supreme Court not chargeable with 

delay or expense of suits, 12il6, 1298 Remedies, 1236, 1299—— Declafeto^ law 

as to sovereignty, and legal character and rights of inhabitants of India, 1237, 1299— 
Experimental districts to bo culled “ Provini*e of (.■alcutta,’’ 1237,,1300 — —Difference 
(jf opini(in of Judges on this point, 1306— Proposed definition of jurisdiction of 
Supronic Court, 1239, 1302— Governor- General to preside in Court of Appeal, 
12o9, 1!K)2— Proposed subordination of Provincial Courts, 1239, 1.302— Separa- 
tion of judicial and executive fiiiictious, basis of plan, 1240, 1302".— Effects on British 
settlers and natives, 12.39, 130 3 " - ■ ■ {Judges of Suprente Courts Calcutta.) ^ 

Objivtions to introduction of new judiciary system in district, 1247 Graaual 

reformation practicable, 1251— Effects of settlement of Euro^aiis in interior, 1251 
Statement oi business in several Provincial Courts, 12.53— Empluvmcut of Native 
Judges, 1253—-— Shou]^ be in subordination to European Judges, lif.54**— .Tribunal 
between Zillah Courts atul Court of final Jurisdiction objectionable, 1254*— -Restrie* 
tinn of apiieals desirable, 1254— Jurisdiction of Court at Calcutta, ib. — —Circuits 
practicable, (Governor -General in Council.) 

Praelieability and advantage of experimental reform in province of Calcutta, 1270. 
(Judges of Supreme Courts Calcutta.) 

Justice, Courts of, in provinces, establialied by Mahomedan government, not intended 
t(« bo abrogated by statute 13 Geo. III. c. 6^ 1216, 1216, 1376i-"~Bffects of the 
statute, 1216, 1276— Pow'er of moulding Nixamut Adawlut into a moreBriti^ 
form, /6.— Existence of Provincial Courts noticed in statute 21 Geo. III. c. 70, but 
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no court meBtioiiod; 1234, 1285— Whole system of Provincial Courts not csta- .. ,,,r*T’in 
bltrind by » power ereotod by Crown or Parliament, ib, KHO—liAU 

K. 

Khoda Buktsh, Caw of> lllS^ 1119 tt seg., 1135^ 1175. 


LAtrs, Code of : 

Defective gtato of law relating to jurisdictiou^ 1054-~— Present aud future eiloats, 
lOiH—— Obstacles to reme^ by Parliaiuentaiy eiiactmeiitK, 1055—- — Criminul law 
administered by Provincial Courts, 1056.— ((jroreraor-GcMfTfi/ in Cottnctl.) 

Anomalies arising from various laws, regulations and institutions in India, 10(\7 . 

(John Vearsont Eeq. Advocate-Generalt Caleuita,) 

Otir Indian subjects amenable to two codes, 1071, 108 7 ** " ■ Effects, 1073 r/ <7/. 
(Sir C\ T. Mneatfe.) 

Statutes itjaling to India loosely framed, 1105.— —(JIfr. J. JV, Hogg.) 

DiflSculties arising from vague and unsettled stale of law, 1 118,— — (Jt/z/gf a of Su 
jneme Courts Calcutta,) 

New and extensive system of laws grown up iit provinces since 178], 1 126— — (jicat 
\ariety of subjects comprised in Government regulations, 1127-*—- Disorder of exiHiing 
sptem of local law remediable by dividing ouch Presidency into districts, 1 120— 

\ ariety of laws prevailing in British Imlia, 1 1211— Future oggravatiori of ovil, 
PerkMlioal digest of law*8 proposed, 1132— — Accale prncticabh^ applicable to all 
))er8uiH, 1150. y / AYr C. A*. Grey ) 

Not intention of Legislature that natives of India should be subject to two codf»s, 
1 165— Such double effect exists, ib, ( Sir J. Frankjt,) 

Diificukies arising from two systems of law in force within same dominion, 11711 
—Consolidation of Englisli, Hindu, and Maliomedan law into one code, 1 ItM,— ^ 
(Sir jB. Ryan,) 

Formation of a general code for British India, 1 189.— (/,orcZ W C, Beniinck,) 

Confused state of law in India as to rights of persons, 1203— Remedy difficult, 

1201— Should be gradual, 1204— Law of property, 16. As to moveables, 

niigltt be made uniform, by adopting tlie law of England, 16.— As to immoveable 
propei’ty, more difficult, 1%.— Customary interests of immediate cultivators various 

and uncertain, ib. And the real obstacle to admission of British landholders, ib. 

—Interests might be adjusted gradually and in districts, 1205— Proposed law 

c f landeil property, <6.* Rule of nrimogeiiiturc, Law of private ilijury 

not difficult of iurangeinent, 1206— Law of public wroi^ easily settled, ib, 

A penal code might be made in a few months, ft.— — (Jvdgce of Supreme Court, 
Calcutta.) 

Complicated state of law in Iwlia, 1226, 1286— v-No plan for gradual assimila- 
tion of British and Native systems, 1231, 1293— Practicable if whole legislative and 
judicial powers had been under onecontroul, 1231, I29;j- — Experiuieut of one systeni 
might lx? made in a district, 1282, 1294— A system of criiiiinul law rnigbt bo now 
established in greater part of In^a, 1239, ib,— ^{Judges of Supreme Court, Cal* 
eutta.) 

Confusion in existing laws remediable only by a local legislation, 1246 Inno- 
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r- ration in law of property unnocetw^*. i24&~«foNayti?o law of jmboiUaaca.of move* 

liFXilS. able profiorty simple, 1246-*-* — ^EngUm law of property might^be adapted to Cbriitian 

perHons, 1247* New rules required as to testamentary law» li.— — ^English criminal 

law might bo adapted to India^ O bjections to introduction of a new code in a 

district only, t6 , — — As to natives; British subjects; commercial relations, 1250 
System iniproveuble without arbitrary separation of empire,^ 1251--~-oSudden 

diaijgos mischievous, 1251-~— Effects of European settlement in interior, 1255^ * 

Would facilitate ends of justice, — Law of landed property, — -O ne code 

of law should be established for all perstnis and all plaoee# ib, — — (Goremor* 
(Srnvral in Council). 

Chaise of law of property should be slow and cautious, 1270— ^Impossible to 
provide immediately fixed laws for whole of India, 1270— —Practicability and advan* 
tages of experimental reform in province of Calcutta, 1271.--— of Su- 
preme Court, Calcutta) 

LBotHhATiVE Covucilh: 

Legislative power vested iti Indian governments Calls short of exigency, 1054— A 
* local legislative authority a mutter of most urgent expediency, m.— How to be 
constituted, 1055— —King's Judges should form part, t6."' »■ » {Govetjtor- General in 
C’ow?ici7.) 

Power of legislation entrusted to local goveninieiit, 1095— Constitution of Legis- 
lative Council, 1095— King’s Judges should take imrt in it, t6.—— Necessity of 
some local legislative authority, Hk (Mr, Holt Mackenzie.) 

A general power of legislation should be vested in some lociil Council, 1 105 —- 
(Mr, J. IV. Hogg.) 

Qorieral power of legislation should not be given to Indian Government without 

local check, 1 lOH — Legislative Council, on right principles, very desirable, 1108 

Its constitution, ib. — —Chief Judge of Supreme Court should be a* member, ib.— 
(Mr. A. Roes)- 

I'hree distinct powers of legislation now vested in local governments of India, 

1125 Not well defined, ih. ^Their exercise more extensive than Ibrescen by 

Parliament, IPitV— Large powers of legislation must be exercised in India, 1126, 1129 
—The limits, ift.— Regulations siiuuld be passed in a (Council, at which King’s 
Judg(;s, or persons appointed by Crown, sliould assist, with power of prevention, 1128 

Extent of legislative power of Council, 1129, 1165 To all persons and all 

places, 1129 Not to be elective, 113( > - Not to include any Indian persons, 1130 

—Constitution of Council, 1131— Its acts should be liable to review', controul 

and repeal, 1131 And should bo periodically formed into one body of law’s, 1132 

—Power of legislation in India should bo secured much more firmly to Crol^ii*an<l 
Parliament, 1153,1155, (SirC. E. Grey.) 

L.ej|^slutive powers of Governor- General in Council, 1159— Advantages of a Le- 
gislative Council for discussion of rej^iilatioiis prior to promulgation, 1161— Its con- 
stitution, 1 162— Should include King’s Juaffcs, 1 162— Limitation of its powers, 

1 1C2 Objection to union of legislative and judicial functions answered, ll62«— — 

(Sir J. Franks.) 

Defects of existing system, 1 182— Parliament cannot legislate for immediate exi- 
gencie.i in Iiulia, 1 1 S:3—— Legislative puwws of East-India Compauv's Govorument, 
Short of what exigency demands, 1183~— Authority in India competent to 
loi^islaU' for all classes and places, expedient, 1183— ^Constitution of Lsgislative 

Council, list Judges of Supreme Court should form part, though not free from 

iiiiMiy and weighty objections, 1 185— Limitations of power of Council, 1185 
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Goveraor-Geaenl shouH hav* a veto, 1 187— — Aud Judim : or a powor of auwondiii" . r— 
1187.-^^rfi.lly«*i.) b > y LRCJ-PRI. 

Hopelessnemof Puiaami^ le^idadng for immediate exigenciee of India, U 8 8- — - 
Neceaaity of maintaioitig aubordination of local legislature to Parliament, 1188— 

Measures for pmirtioa] Worcement of this principle, 1 1 88-- — Constitution of LegMa- 
tive Council, 1188— —Should consist of Members of C'ouiicil and Judges of iTing's 
Courts only, 1189— A veto should belong to Govcruor-Gimeral, and a suspending 

f ower to Judges, 1 189— Limitation of power of Counoil should be precise, 1 189 — ■ 

'romulgation of laws, 1 189— —(Lord ft. C. Uentinck.) 

Necessity of a local legislature, 1191— Its constitution, tA.«.~Its limitations, ii. 

— Fip/o to be reserved to Governor-General, and suspending power to Judges, 1 192 
. 1 . — (Governor- Oenerai in Conneil.) 

Legislative Council. 1193— Its constitution, ib. {Governot-General in 

Council.) 

Necessity of a local legislature, 1195— Members sltould bo appointed by tlu> 

Crown, 1195— Council should be gradually broimht into operation, 1190— 1 (cads 
of a Bill for establishing Legislative Councils in theEast-Indios, 1197, 124:1, 120U. — r- 
(Judgee of Supreme Court, Calcutta.) % 

A LegislaRfb Council suggested for province of Calcutta, 1237, 1300— — .nitlereucc 

of opinion of Judges on this point, 1300 Might be employed for other territories 

hereafter, 1239, 1302— Its functions, 1239, 1:5)2. — —(Judges of Suprmr Court, 

Calcutta.) 

Local legislature the only remedy for confusion in existing laws, 1240— -And fur 
judicial reforms generally, 1254 (Gorernor-Genrral in Council.) 

Amendments in clauses of Bill for Legislative Councils, 1256, 1 258 — ( J udges of 
Supreme Court^ Calcutta ; and Governor-General in Council.) 

Nothing in principles applicable to conquests by Crown adverse to constitution of 
local legislatures, 1268— Imperial Parliament not the place for details of Intlian 

legislation, 1269— Local l^islatures should be the niinistem of Parliament, 1269 - 

{Jvdges*of Supreme Court, Calcutta,) 


M. 

Madras ; Assumption of jurisdiction by Supreme Court at, 1074, 1137. 
Martin, Claude, Case of, 1235. 

Jlfor/oi| against Mehdy Alt Khan, Cose of, 1133, 1166, 1173- 


P. 


Parliament. Its right of legislating for India, 1154, 1156, 1196, 1214— Cannot legis- 
late for immediate exigencies in India, 1183, 1 188~ — — Local legislatures should be 
subordinate to, 1188, 1269— Not the place for details of Indian legislation, 1269. 

Prince of Wales' Island, Recorder’s Court at, 1123. 

Primogeniture in India, 1206. 
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Subjects } Legal import of term, 1135, 1142, 1146 et seq,^ 1168, 1230. 
Sullivan, Mr. ; Object of his BSI for administntton of Justice in India, 1 142. 
Syed Alt against Kullea Moollah Khan, Case of, 1138. 

T. 

Tradr, Free, with India ; its efTect on local law and govemnaent, 1242, 1261. 
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M V%H»« foUoiring Uw Namai of the WitnoMOfi ralbrto tha Qatatjoiw In the Evidenci^ 

and where cWkMtr p i» prefixed, it rofm to the paging generally, The aerml Appendixee to 
the Third Report and M loutee of Kvidenoe are each eccompaiucd hy an Index, in which the 
articlea noticed below are immediately reh*iTed to. 


A. 


Ahkahek Duties ; Account of, in Bengal, Belmr, and Orisaa. See First Appendix, index 

AecoufUcmts, Method of clearly understanding, up to the close of the last charter, Uio ^ Arc* 

accounts of the Eaat^liidia Cotiioaiiy, would bo to submit the dociiiueiits to somo pro-\ AISK— 
fessional accountants, authorkecl to call for any supplementary infoniiatioii from the ' 

Company, Lang ton 2^125 V arious cominitfees have been baflSed in attemptuig to 

unravel the accountn of East-Iiidia Company ; ii could only be done by professional men, 

Langton 293 0 - »— Many difficulties would arise in the way of an accounluiit in dividing 
the, territorial and commercial branches of tlie accounts of the East-India Company, 

Langton 2932— —Difficulties necessary to be settled before an accountant could un- 
dertwe to arrange, Langton 2937f 2947, 2949, 2952, 2953— Accountants ought to 
be empowered to call for much additional information, Langton 2^)5 2— U selessness 
of attempting to eipploy nrofessioiial accoiiiitaiits to investigate the books of tlie East- 
India Company, Metvill 4526, 

Accounts, Ofaeervations on Mr. Melviirs evidence and accounts delivered last session of 
Parliament, as to the division of territorial and commercial capitals; and the position in 
which the Elast-India Company really stand in regard to each, Langton 2862, wXi, 2907, 

29^,*2909—— Explanations of accounts, Langton 2H85— - — llie C'ommittec which sal 
in 1811-12 for the express pufpose, did not succeed in eftbeting its obj<*ei of asoertaiiw 
ing the relative position of the territorial and ccmimercial accounts, Langton 290^3—— 

Explanations of divisions of territorial and commercial accounts, Langton 291 7 -^" - 
Difficulty of completing the account beyond 1808-9, which were laid before the Com- 
mittee by the witness on a former examinatioti^ Langton 2923, 2930— Grounds oa 
which witness supposes the accounts pf Mr, Melvill to bo defective, Langton 2927- 
Complicated and unintelligible state of tlie accounts of the East-Iiidia Coini>uny handed 
in to Parliament, Langton 2928, 2030— «»Alleged discr^ncy in the stateimMits of 
Mr. Lloyd and Mr. Mdvill in their examinations in Session 18.*K), as to commercial 
profits, Langton 2957— —There has never been an account prepared by the (company 
and laid before Parliament, professing to exhibit a definite balance between the com- 
mercial and territorial branches at the conimencemeiit of tlie present cliarter, Lang- 
ion 2962. 5 R 2 
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INDEX. Great demderatum i* a balanced aoeount of the tranaaietiont between tlie two 

branches, carried to the close of the Int duiteri Lanf^on 29fi6*-r— Sx|daiwtioiu in 

add — AMM ' answer to Mr. liUigton'e evidence concerning the ^nces of the East-India Companv, 

MelviU 4444, 4451 — - Mr. Laugton's statements are defeetlte in principle, he is totally 
mistaken in 1^ historical facts aw iiifeiencee« and in his figured details nas made those 
omissions which completely destroy all his results, jlfe/eui 4496— Observatiaons in 

answer to Mr. Melvilrs remarks on nis evidence, Lemgton 479 7 P urt^ explaaafdons 

in answer to Mr. Melvilrs remarks on witness's evidence, s^. the correctness of va^us 
accounts delivered in by 1^ to the Committee, Langton, 48t^-i^Differenoe betii^n 
witness and the aceountai^lieneral ot the East-India Company arises tUefly from the 
different rates of eimha^ nsad, Langton dBdr— ^Explanations co||j|piiuig accounts 
territorial and cOmmerendyto which various sunn disbursed by the Owijbny should be 
placed, Langtftn ^91. 

Addison. See Jaed. 

Administration of Justice, See Courts of Justice. Judges. Juries. Justice, Ad- 
ministration of. See also Rammohun Hoy’s opinions pn tw Judicial System of India, 
in First Appendix ; and Papers relating to Legislative Councils and CffiUfts of Justice, 
in Fifth Appendix. . , , 

Advances on the growth of SUk. See Silk, Purchase of, in India. *** • 

Agents of the East-India Company, Method of conducting the trade, in silk in India by 
the commeiriol agents of the EMt-lndia Compaiiy, Bracken AG — E ffect of their 
method of conducting business in influencing the market prices, HreHsken 76— Com- 
pany’s agents have little or nothing to do ; a mere pension branch of the civil service, 
Gordon 640. . 

Instructions sent to India by the Court of Directors as to the mterferenee of the agents 
of the Company with private traders. See First Appendix. • 

See also Silk, 7. 

Agricultural Committee of Java. See Tea. 

Agrierdtural Classes. Best mode of improving the condition of the lower clMses in 
India, Chaplin 5255— Poverty of the agricultural classes generally, Chaplin 5257 
—Under native chiefs whose administration is good, the condition of &e lower orders 
is better than the poor in tlie Company’s territories, Chaplin 5256— Partkulariy in 
the Deccan, Chaplin 52.5 9 - R ammohun Roy’s opinions rei^iecting condition of agri- 

cultural classes. See First Appendix. 

See also Natives of India, Peasantry. Ryots, 

f 

Agricidtural Produce. Depreciation in agricultural produce which has taken place in 
consequence of the general establisiunent of peace in the country, Sullivcm 4952. 

^S>es also Land Revenue. Rice. 

Americans. American ladies have been at Canton ; their trade was stopped in consequence, 

Blair 2677, tnnes 273‘^ The American trade was not stoppeu, as the ladies were 

removed to Macao ; the rest of the ships refusing to be concerned m the affhir, Itmes 
2742— Arrangements made with Americans, by the Chinese, as to trade, Plowden 
36. V1— — The Americans do not possess so much influence in China as the British, 
Plowden ,‘1677. 

See also Ammunition. Trade, 1. 

See also Papers in Second Appendix. 

Ammunition. 'The Comimny’s ports are supplied by appUeatton to the arsanide of the 
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Company , Gordon 40 4 Private iiuU^’iduals may not eutort, Gordon 405 

aequently the Amerioans take the whole trade, Gordon 4(^. 

Amnieui, See /rn^otum. . 

Arabs i Are engaged in trade ilith Chini^ Bracken 277. 

Armsmants Are engaged in trade with India, Bracken 277. 


The Conqiany's porta are aoppUed with arms by application to the arsenals of the 
Company, Gordon 40- 1 ' "P rivate iiidividualH cannot ejmort, Gordon 405>-~Cimso- 
quently th g^ erieaia take the whole trade, Gordond/Vf; 

Arrack; klillr^diiple uliele of export from Jara, Madame 1605»~Froni Cevloii, 
Steoari 2463. 

Asseesment of Land. Theiaiid asseaament in Kishnagur was 10 lacs of rupees, or £ 100,000 
the amount now laid out by indigo planters is three times that sum. In 'rirhuot the 
annual outlw from rent and labour Equals the raek>rcnt of 1703, Creatfurd 190 4 -.. 
-Facilities amrded Govemment for the collection of tuxes owing to the indigo planta- 
tions, Cra^urd 1905. 

Hee also ItOSHi Revenue. Ryotwar. ViUage Settlement. Zemindary, 

Appeal Courts. See Conrte of Juetiee. 

Assistant Surgeons. See Surgeons. 

Attancurry. See Divers. " 

Aumany. Nature of aumany management. Mill 34$1<-—— Decrease of revenue which' has 
taken place under the aumance system, Sinclair 426.3. 


ANN—BAN 


B. 

Byee Row. See Mahratta. 

Balance of Accounts. See Accounts. 

Banco Tin. See Tin. 

Bankrupt Hongs. See Hong Merchants. 

Bshks : 

• 1. Generally; 

General method of banking in India, Bracken 193 There is no restriction oi' 

banking in India, Bracken 19 4 T here is but one chartered bank at (.'alruttu, 

Bracken 195— —Four rupees are the smallest notes tlio private banks issue, Brarken 
196— — The banks My interest on deposits. Bracken 202— Tlie interest on discounts 
varies ; t^ bank of Beq^ is considered the criterion. Bracken 204— Value of Com- 
pany’s paper. Bracken WS Run upon the banks in consequence of tlie fiiiliirc of 

Palmer and Co., Bracken 215— Banking establishments would be among the first 
enterprises of ESuropeans in India, if they were permitted to settle freely, Gordon 2153 
—At Bombay there is no bank; at Madras one, the Company’s; at Calcutta five, 

in one of which the Company hold one-fifth share, Gordon 2157 At Madras notes 

are not taken by the Company with a view to keep s^ie in the country, Gordon 2171 
—The natives would hsve confidence in ^ropcan banks on account of the protection 
from the home government: the natives being liable to be ruined by any acts of tho 
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Con^panv’!! oflieen without appeal, Cfardon 2^5^~-~>Tha'batikiM i^stem ihaa bem in> 

‘ troducctf in Bengal to a consaerable eatvnt, Cmtplm 5293*— MAmntages of extenlKng 
the bunking system in India, Chaplm 5294. , , *' 

2. Bank of Bengal 

Is the only chartered bank at Calcutta, SrtKken 195, Cfordoa 21 Sfl D ie inlerest 
on discounts varies ; the bank of BesQgal is considered die criterion. Bracken 204—- 
The paper issue of ^ bank of Bengal is about eighty lacs of rupees. Brazen 21 flUs w 
The government hold 300 slliares, Btaeken 22S>^-~ Advantages posses^ by' VKls 
establishment over other batdt* in India, Bracken 226— ^unpoaed coi|BBetion of the 
government with the bank'.l^'llMinadvesDf India, Bracken 22ft-— »T hft||tw iipany hold 
one-fifth, Gordon 2157-'-r^'tb» shares of the chartered baidcs itkre S^tl^fttpees ; are 
now double that amount, and have bi«n hiriier, Gordon 2161 The tftorit was 

half a milllDn sterling, 6fordo»2163- • -The notes of the bank are received throughout 
Cideutta M cashj and also taken by the govemmeht in payment, (?^on '2l66. 

3. Bfatiee Bar^e : • ■ . ' 

Nature of their transactions, and their method of conducting buriness ; are caBed 

Shroffs, and luos^ engaged in discounting ; they issue bills whim are Qj^fod Hondees, 
JBracAren 211 -r-*- Province bankers are almost entirely uatives,^ilra<dten Kli7-*^~*There 
are native oountiy banks all over India, Gordon 2154-r~*Advautiiiges which mig^t * 
accrue to India geuerully from the estaldi^mout of biudts. Sinclair 4383— —Great 
benefit which would arise from the estamislunent of banks in India, StUlicon 4727, 
4728.’^ . , , 

Hank Notes. The notes of the Bank of Calcutta are received throughout Calcutta as 
cash, and also taken bj^he government in payment, Gordon 2166— At Madras, notes 
are not taken by the Conmany with a view to keep specie in Hic couhtrjr, Gordon 2171 
——There are about half a million sterling of bauk-n6tes in circubitioii tiiroughout 
India, Gordon 2172— India would immediately employ £30,000,000 sterling, if 
banks were on the same footing they were in Ei^land, Goraon 2174— The goveni- 
mont paper Is ill executed, Gordon 2178. .r . • .» 

Baretti and Co. See Debt, ' 

Baynes, Mrs. Her arrival at the Factory at Canton, and alleged cayse of dispute the 
Chinese, Blair 2.386, Jnnes 2735. 

See also Papers in Second Appendix. 

BatUeahi See SUk Factories. 

Beetle-nut ; Trade in, by Europeans, excluded by Act of Parliament, Bracken 123— 
On account of abuses which took place in the early part of the Company's possession 
of the country. Bracken 125. 

Begak, is about one-fbird of an acre. Bracken 92. 

Bekar. See Wars in India, 

Bell, Mr. See SUk Factories. 

Hell ary Division, Entira failure of Bto system.pl rillfige pnanagement in the BeUaij di- 
vision of the Ceded Districts, pl76. 

i >. 

Bengnt. Number of licenses granted by tte Contbany *fbr resideiiee in 1813—1830, 
Hiekards 2791— General state of VeceipitB and tubmUenaihl at,' extnkoted fitmi dte 
accounts laid before the Committee. Of Secrecy at' House (ff Coihinous, 177^ 1782; 
Langton 2889— Aninwl revenue and riiluges <lP;'fbr thcyi# Ij^l-S'to lJW-21n- 
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cluti?e« mlao the mow for lSb» year Lanaton 2904-r->-8y«tWOi under which the inju-a. 

land rerfmue is eoGteoted iaBen^, iWiS 3123, 51 21 ■ C onvenimeee ariaiiu' ftom tim 

mnunduy •ystem in the Fort Wtlliam Prasidency, MiU 3330, 3^1, 33^ Blit— IK >M 

Pvddie Works/— 4PMulation and Territ^. Sen -Mint Appmdix. 

Internal and exteimid Conuaeree. See Third Appendue. 

See also jBaniw.-it dleordo/ IWde.- Coleutto. Popalntaen.' S.m»eam0,2. Jtyot- 
... war. TradstS. Zemiadaryi H^ar* in India. 

Biffi' 0 / JSxcM^e^ ^ Comm^eial Ci^tal. Exchange, I . EemiUance*. 

Birth’ NeH 0 ^ Trade in. It nondfroBaedln 3am by die gewarnmmit. Matlama 1765. 

Benoeoien^v^^nees of. ftnanerly, chained to the cominei^ branch. Lungton SSSBn 
Qenerul mfe/ of receipts and ^hunenaenU at, extracted from tlie accounts laid before 
the Committee-of Seneoy.uf the House of Connuone, 1773, 17H2, Langton OBOQl.. 

Annual iteveuuee.eudohargee of, foc4iui year 17^1-^ to 1701-2. urcluaive^ also Ute same 

for the year 1792-3, Langton 2904- Laige amount of difference the alteration of Uie 

method of chai^ugBencooleni and St. Helena supjjdies has nu\de in the territorial branch, 

Langton 2921. 

Blair, YAnaSyris of hil Eridenee.}— Detention of the English ient at Hon-Kong 

Bay in^SS^Sm—— Refusal of the Factory to allow the private investments of the 
captains to proceed,2367— — StatiMiient concerning the disturbance between tlie Com- 
pany's Factory and the Chinese authorithll^ 2569-— —Dispute attributed partly to the 
arrival of ladies (Mrs. Baynes) at the Caimiitactoiy, partly to the demaiia for the Par- 
sees who murdered Captain Mackensie, 25B6 — Ceremony of presenting a petition at 
Canton, 2598— —Narrative of the murder of Captain Madtenaie, in consctquenM of tb(; 
conduct of hbr. Bovie, 262^1— —Coroner's inquest, 263(>— Demands of the Chinese for 
the murderers, 2632-— Refusal of port clearances by the Chinese disregarded hy two 

of the Company's ships, 2644 The threats of the Chinese were in consequence of the 

refusal to give up tho murderers of Mr. Modkensie more than onocconut of the resuleoee 
of Mrs. Baynes at the Faetoiy, 2654— Heduodon of poxtcbaim at Canton of 6(X) or 
700 dollars on each ship, 2 80 0 B ritish subjects rcsulaut iu Canton are not exposed 
to aiiy particular restrictions from the Chinese government, either in persons or trade, 

2666— — Tliere is less trouble canwiiig on business at Canton than any port, 2673— 

And die duties are better regulated, 2674— Americaa ladiee have been at Canton ; 
their trade was ttdliped in consequence, but they persevered by the advice of residents, 
on the ground that it would soon be oonrideted a custom, 2677- 

Board of Control. Statement of the East>lndia Company, in 1813, to the Board of 
Control, Riekardt 2747— —Proof from the results uf the fallacious reasonings of the 
reports and oidnions of the Company at that period. Rudtardt 2748. 

^ ^.Ba^kange. 

Board of Trade, Calcutta. Ck^y of a eueulor issued by the Board of Trade of Calrutt4i 
to the Residents in die Silk districts, oontaiiuiig instructions as to the future purchase 
(rf silk and management with the nadves, in 1827, Saundere, p. 174— Memorials 
addressed, 1831, to the Board of Trade, upon the subject of the reduction and modifi- 
cations of dte duties on East-In^ goods, t'orbe* 2459. 

Bomhay. Mercantilelioases at Bovlbay hare been latterly increasing, Ritehie 121S— 

Native mrathants at, conrist of Parsees, Hindoos, andMussulmen, Ritehie 1218— 

Comin«mial interooume twtween Bombay oisl the United Kin^riom has canskterably 
iocfeased since the opening of the trade, RUtshie 1228— Nunmer of lioensesfor resi- 
dence granted'll dw Bos^ndia Company in 1813—1830, Riekardt 2791— General 
state w leeeipts sad dUhursemehtiiat, extracted fromthe oceounts laid befora-the Com- 
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iNDKX. mittecs of Secrecy of the Hoiue of Ccumnom 1773, 1782, Lemmon 289 4 > n , ; Annual 

■ < revenue and charges of, for the year 1781*2 to 1781*2 ; also the same t<a the year 

BOM BRA 1782*3, Lttngton 28 04— ■ I n Bombay, the cdleetion of the revenue is g^rally by 
vilkige settlement. Mill 848&i— Accurate survey which has taken place in the principal 
parts of Bombay, Mill 3486— Expense inenrred in surveying, 3ull 3491— Govern* 
ment no longer manufacture salt on their own account, Mm 4l20w>*Beremie derived 
from salt at, 1827-28, Mill 4123. - 

Petition of the Hindoos, Panem, and Mahometans, natives o^ the Ea8t*Indiss ^and 
inhabitants of Bombay, praying for admisrion to grand juries, to be justices i^vifae 
peace, and to be allowed^ to- held offices under Government, p. 8^ - » Petition 
of Christians, Hindoos, l^WiMSp Mahometans, and Jews, natives of inhabitants 
of Bombay, praising the meBtution of the Supreme Court of Judwatutp at Calcutta, 
». 827— Potions presented from Bombay express the general seoBmmtts'of the in- * 
habitants of that province as far as they are concerned, SmilA 5452— ^-Hi^ diaracter 
of the public sen'ants of Bombay, Sm'tA 5609— Inhabitants of Bmnbay far more in- 
telligent than the natives of the Deccanj'jSmitA 5614. 

Public Works. — Population and Territoi^.— <*See First Appenduc. 

Internal and extemu Commerce.— -See TAird jdjvpeiidw. 

See also Cotton. Land Revenue. PopultUion. Remdttmeee. ViRpge Sifatem. 

Bombay, Internal and External Trade. See Appendix III. ' . 

Bond Debt. Bee Debt. 

Bonds. The Company have called in their three per cent, bonds, ^vHh the intention of 
reducing the interest. Bracken 371. 

See uso Debt. Security Bonds, 

Bovie, Mr. See Maekensie, Captain. 

Boring jU^araius. Advantages to be derived from introducing a bering aj^Muatus to 
search for water to aid irrigation, Sullivan 5050. 

Bourbon ; The finest cotton in the world is grown in the island of, Gordon 819. 

Bracken, Thomas. (Amdysis of his Evidence,)— Is a partner of Alexander and Co. in 
Calcutta, 1— — Tliere have been twelve or fourteen houses of business established in 
Calcutta since the tuning of the trade in 1815, who are principally employed in agency 
and banking, 5— The trade of Alexander and Co. extends to China, America, France, 
the Persian Gulf, and sometimes to Holland and Denmark, 8— ITie South Amerfoan 
trade has much fallen off of late years, 9— Trade generally has greatly increased smee 
tlio free trade began. 10— Statement showing the increase of the trade of Calcutta since 
the opening of tlie free trade, 12— Imports and exports of Calcuttafor the fifteen years 
ending 18^-28, 13— -Seven-tenths of the whole trade of Calcutta is earned on with 
Great Britain, 15— Hie principal imports ftom Great Britain to Calcutta are cotton 
piece-goods and twist, metals of eveiy description, and woollens, 1 7 — -Consumption 
and relative value of British and Indian manufactures, 19 —— T he import of cotton 
twist is considerably increasing, 26— Quantities which have bemi inmorted of late 
years, 33. 

The Indian weavers, being also cultivators, have not suffered, as might have been 
expected, from the introduction of British manufactures, 35— Spelter and eotton- 
( w ist are tlie principal articles introduced since the tno trade ; sherry, and wine generally, 
is also much more imported, 42— Indigo, sugar, saltpetre, and cotton gnun are the 

f irinciual exports from Cfdcutta, 49— Average of ind^ atihuauy exported 

roni Bengal may be 1 20,000 mauuds a year, 52 — rollie nmilt of tte operations or fifty- 
six indigo factories in Bengal, Behsur, and Benares* for .tjbe lagt mjiara, in an outlay of 
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^ (4P2,200,QUQ j grow profit vf 7 U,iU 00 , . (Hiprri^TiiBrc ar« from 

thw to Jour hunfirod iiyfiigo frctorieHiD Boogtd, dSK~~iuU^ prepitfwi.by mtivm k in- . 

finior 'to European tMunifcotaroa, O ft - i T Iwt iMeewote of-euteriag uitio.poin|)fltition with 

• tfieOoiuMiiyl’e eervaBttkn'mnntifrawbnek to iudiridiwleengiegiQginUienkwiilfc trnde. 
Oi ? - — — tw fifli frwie DKOidd'itMirease undee theoxortioiMof. individkala*.Aft.,tJt'*^<>'AM’i^>ty 
onter into tilHktniide*siat Minmeraenlileepteuletion, but m ejiMMie of jremUtintce^ 7^ ^ " ' 
And.wheo the Compony enter the nterket, the price of goods hranedktely tisee* 76"- '■ 
Bi[uopeaii»'do not enter-itito the eulture of sugar or oottcm ; titey pundtese both iin the 
ttMikra, endennlmtidtnMM totfaesiyotSt fifi. ... - 

Growth suffsr ;«nii'«tite ti>e tiMehin«w,;ei!itployed,^ b 7 >'--^£ast-Iq(lia 

sugar is ^ w fe t j ly irferior to that of Wwt-Iadia gruerj^:^JNr-~^wing partly, to tlio 
want of »i t| f H i pU oo of cetpital, Ofr^MTheie k plenty.-^ huMl apidiouble to the pur- 
pom, ..lykhout hioeweitteiitly native labour, ^neonveniencos 

aaA.«eotiaittiti'’«aperimieed by Brtt»di4»om. subjects in Indk nut b^g in the service 
of fik MaJos^'iNNtbe East-ltidia Cotnponyj 'l(l>>~>---These regulations are not rigidly 
enforced, 10 7 — -—And a great mtniT pMttvtduals tiow rende m Calcutta without any 
Ubense, -BmI efieet of .Butopeens. not being >aUowed to hold lands, 113— 

Licenaes to re^e ,hi tlie eountty are not diifioult to prootgk, ami arc easily renew (<<I 
. on payiheill^.^smfdl Jbe»41fi>r-<— arejsow allowsdLto piirchane salt at the 
Company's not to interf«r«.^jm the manujfaeture, lill—— Trade in beetle-uut 
and tobacco are also excluded Aiik of Parliment, 123— On account of ubuses 
winch took place in the early part of tho^p^pany’s nossession of the country. 125. 

Indigo planters are a respectable class,; jUJo—Tnuir method of carrying on their 
business, and establishing their factories, 141-— Usually conituonco by buirowiiig 
money from H U> 12 per cent., 143— —Which k procured by ntortgaging the factory 
to an agency house, 145— -^le result of an inquiry into too-oo^uct of tlio indigo *, 

planters has been satisfactory to their character. Ml) The primdpal indigo plaii- 

tatiuns are in jessore, Kkhnggur, and Tirhoot, 157— — Ibsscription of land Ixsit suited 
for indigo cultivation, 153:- — frido-BritonH have udvauteges over Eurupcaiis by beiiv 

enabled to hold laiuls, 160 ^Ibo settlement of Europeans in bdia has increased with 

free trade, and the rnoat inte^igent natives are anxious fur tlieir pcmianent settlenieut. 
166 li — l ltere has been a pifradir circulated for simuture in Calcutta favourable to the 

resUknee of Europeans, and one against, 168 ^Tbn Indian govamnHnit borrow money 

at 5 per cent. ; primte houses at 10 pelf cent., 17&—— Causes of th<j groat rate e>f 

iiitorest on advann^ to indigo plantations, 178 Arancy houses rarely foreclose their 

mortgages on uuiigo factories, 183 — j-lho power of possessing land would lower the 
rate of interest to Europeans, 185. 

Natives of Indk hold but a small pro^mition of the Com|mny*s renstered debt, 192 
■ 11 ... General method of banking in riidia, 193— —Of discounting bills, 2(M—— Value 
of Company’s paper, 208— —System of miuntry native bankers, 211 — The paper 
issue of the bank of Bcugal is about 80 lacs of nmeos, 215— Advantages poHspsse<l 
by this bank over other establishments, 226— Connection of the goveniment wiiii 
the bank, 227 — — Teeaw of the estate Port Gloucester granted originally by WV* '' 

Hastings-to Mr. Lamlbcrt, 236— State of the island of Saugur, 241 Failure of 

ooflhe plantations inCideotta, 251 State of Oio silk cstablisbaienls, 259— — TJie 

English language is r^idly ektending hi Calcutta, 263— 'Ilie Cbristkn religion is 
H 0 t^ 264— ^Duties on silk and cotton goods, 268— Upon metals, 276— Improve- 
ment of the natives generally, 271-r — Effect of a rise of the cotton duty would be to 

exclude East-India eotton from the Britkh market, 282 The trade in bullion and 

teak timber between Caloutta and the Burmah empire is rapidly increasing, 28‘.>— The 
trade between Caleutta and China in cotton and onium is on the increase ; the returns 
are silver and bills on. the Bengal Government, 293. 

, ironore and potash might be {woduced in large quart- 
5 S 
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tities in India by applioation of captal, 

are worked to we extent of 14,00U or 15,0Q0 tout of ooale apaually, 301 " l y ' C cwlt aw 
principally uited for steam-eoiginM, but hiye' beeilii lately ap^ied to bunting briddlt/SOS 
■ ■ — Great faoUitiea have been given to the novation of the river at <701011^ by steam* 
boats, 305-~-The Burdwan mines employ from 2,000 to 3,000 people, 315->— -The 
tVages of the workmen vary from two to four rupees, from 9 a' to'&i'-ttecorcliiiff to age, 
32 0 ■ " Three to fourhuiidred boats are employed in taking coalstoCaleutta, 321*— 
The iron ore found is cxceedii^ly fino ; but the best i» on tlie Madw Coast, 3^ y~ < ■ It 
is not easily converted lota MM i but vthen made is axeeeduigly «oe^ 323— iMPtie 

% • ^ 111 . j.iiiswu: -Jd w. It j* /.a 4 idL 


for 30r. and dOs'^ tt chaldron * but the East'Iodfa Cterqpainy have ^Amteeb 'timet 
prices, 331— The natives of India have been Idiig acquainted with ctUdh'^bat^nave 
never sunk shafts, 333— —They generally bum tvqod in the lower praypieea, and'Cow* 
made into cakes in die upper provinces, ^ ^ 

I^ioo 'oT wood at Calcutta, is 16 rupees for lOQ maiands, or Iba,^ 337 

' ■■■■ T he iron ore is found all round tiie coid district, 341— — Tlie nuRves nave always 
been in the habit of working the ore, 342— But the artide prodt|Ped%'>very inferior 
to English manufactured iron, 34%—— Indigo planters, residing .at aitjiitance from the 
chief station, have been found useful in settling disputes between natives, 3 44 - ■ Some 
gMitlamen in die mil service recommend tilat tndi^ planters residing at distances from 

Stations should be recognised as arbUrators and magistrates, 3^ ^Indo-Britons 

might be usobilly employed in the various d^pactoonts of Govc;-'iB|ent, 352— They 
are an intelligent people, but havo not had mi^ advantages, 333<^— Tliey have the 
advantage of being able to hold lauds, 355— — Iney are excluded from all offices of 
great responsibility or great emolument, 364— ‘I'lie Company have latterly borrowed 
inoiiey at five per cent, in India, 36&— Ami have paid off their three per ceut.. bonds 
in this country, 371— Large territorial diarges are paid in this country* 373. 


Bridget. There are none in Madras, Gordon 803— Rivers arc passed on rafts of split 
bamboo and earthen pots, and sometimes by swimiAing across in aii eartfaehi pot, 
Gordon 804— Enteiprue of a native who oas constructed two bridges actoss the 
Cuvary at his own expense, an expense of little less than £30,000, Svttivun 5041—— 
WiUiout any assistoncefrom Government, except the rcyemie of a ionatl Ylilaga tokcep 
them in repair, i$it//toaa 5040. 

See also Roadt, 


Britieh Manufacture. See Memufaeture*. 

British Subjecte m Canton. Petition of British suiqcets in China, eompbuning of tho 
government of China ; and the administration of justice in that country ; restraints on 
commerce ; necessite of a higher authority than the East-India Company to rebate 
tlve intercourse of the Europeans with the Chinese government, p. 5:£2— Petition of 
tlie British, Native, and other inhabitants of Calcutta, complaining of the impolitic ad- 
vantages of a monopoly, and requiring that all regulations requiring the sanction of 
authorities in Englaiid should be previously publishea, p. 526. 

See also Europeans. 

B ritish Stdijeets m India. Incoovetuenoes and reattainte edn^duiied of by Biitnh^bom 
subjects iu India .not betiig in the service of His Maje^. Or i^e Bast-Jbiaia Cotaptoy, 
Bruekm lOJi. 

See also Europeans. 

Bruce, Fwcett ^ Co. See Govtnunmi of India.. .. . i . ' • ,su; . 
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Budkin'gW^^Hh. ■ Sem-Lieetm*. 

BidiU^. Co»»a^«. iUflptttf «nee*. Bmpee. SBver. 

Bvnd. See Silk, ’PardbiMi oi,' 

Burdman Onat-minee, See Coal*. ■ 

Burmah. See Trade, % 

BiB*ieee ; Ate engaged in trade iTith India, Braekeii^f, 

•v-;'!, ■-■-•' >; ■ ■ V'- . ■ ; 'vL'- 

-- ^ 

Cadine. <N«i£ber ofeadete aent «tat4o India in each of the last five years. See Fir*t 
Ap pmd i m . ^ 

'’Petition of the British, Kative, and other inhabitants of Ctalcutta, complain* 
tug of (hejon^olitic advaiitt^ of a nmnc^ly, and requiring that ail regulatiousiequir* 
utg the sanctum of authorities in England' should beprevioudy published, p. 526, 

See 1 ^ 0 ^ “ 

CampbM. St^SmrgMr. ' '' 

Canal*. Statmnent of canals or roads ooiistl|Md(^ in India, or iii progress. See Firat 
Ajtpeodix. , ■ 

Canara. The peasOntry are neal^ Ina state of open insurrection, owing princi|)ally to 
the monopoly on tobacco. Their distress owing to the heavy expenses of stamps and ’ 
fees in law proceedings, SuHivan 4904. 

See also Cuttoms, 

Canton. Ceremody of presenting a petition at Canton, BfeuV 2.596, Jnnea 2710--~- 
The grievances complained of in the petitions of the English iidiabitants of Canton have 
been already partly redressed*; Mill 3667 — —I^etHion of tho tlifiiro uudet*signed British 
subjects in China, complaining of tho Government of China; the administration of 
jiisnCe in that country ; rostrauits on coouuerco ; necessity of a higher authority than 
the East-India Cotnpan^o reg^te the iiitercourso the Europeans with the Cninese 
government,' ». 522 — — -Iliere is loss trouble in carryiitf on business at Canton than 

any port, and the duties are bettor regulated, Blair mfi British subjects resident 

at Canton are not exposed to any particular reBtrietions from the Chinese govorumeut. 
cither in petsons or trade, Blair 26^ 

Psipers idating to proceedings at Canton. See Jfirs^ and Beeond Appendixes. 

See also Ckina. Faetorjf.' Porteharge*. Shipping, 2. 

CdPtTJt . ; : , 

1. Oenertdly: 

Could not be profitably invested in improving lands in India, owing to the system of 
taxation, Gordon 777— "i— Could never oppose the weight of Uie East-India Company, 
their sovereignty gives them great weijy^t with the natives, Forbee 2322— ■ . Zemind ary 
system by no means fisveurable to Recreation of ciqntsl. Mill 3349. 

2. Btt*t- India Company; ' 

The trading resoiffoes of ^ £^-India Company on an unlimited command of 
funds arisuig out of their territorial revenues, Stewart 2.534. 

See also Aeeoante. Territoriid and Commercial lievenue. 

5S2 


iNimtx. 

BUC— CAP. 



iNpiffi. 

('AP~CHA. 


ses INDEX TO THE THIRD REPORT ahd 


Capital, C'ouunerciBl. . 8e« Comnorcial Capittd, Tffritorial and TH^dS^li^^ap^al. • 

Caramutti, A mineral alkali found at Madra»i but of too wiMik a ^{oality f<M! axpQi1|||tion 
to Europe, Gordon 590 — ^Much uaed W the natives in the mamiAietare of jeoap. 
which was exported in lafge quautiUea to fiutojM till prohibited, Gordon 603. 

Cavwry. Description of the mound of, in Tanjore, Sinelair 4324 — -^l&terpriM of a 
native wdio has constructed two bri^» across die, at his own expense, Setlivan 5041 
Without any assistance hrmn Goiveruinent except the revenue of a sAiall villum to 
keep them in repair, 4h'u4^£|IDkj^K)49. 

Charge*, See Revenue. '.t^'^ 


Ceded Provineee, Revemi# of Benares and the Ceded Rrovioces, Jfi^dOOl-^ -Ex* 
pause (d eolleedng. the laud revenue in die Ced^ Provinces in 1827*.^, 

Itxirelaseof charge which lias taken place in die Colleotion of customs ^ .Rle'C^ed 

Teffitories of Oude, MUl 4101 E yenkc of coUectine the sidt revenue iii theHCMUd 

Prwiiiil^s of Mysore, 4121— >~>MBiiaffemcnt of the revenue in the. Qadhd 

vhices by Sir Thomas Munro, Sullivan 466^— —Entire, failure at the ifteage 

management in the Bellary Division of the Coded Provinces, Chaplin 517 C ‘ ■'■i; l Bttect 
produced in the Cudapu Diviiuon tff the Ceded Districts by the' vilh|d|[ie£leaee system, 
Chaplin mi. ' 

See also Customs. Land Revenue. Revenue, 2. ityotwar. TtAaeeo. ' 

Cawnpore i State of cultivation in, Chrittion 3091, 


CeifloH. From 179G to 1802 was governed by the East-India (. oTiqlHuiy, Gordim 717 

- State of adiniiiistratiuii of justice at, Gordon 720— — llic Government of Ceylon 

encourage the settlement of Europeans to the utmost, Gordon 781>— I'fae attempt 

has not yet met with success, Gordon 782-< State'of Ceylon ; the (xovemment retain 

the monopoly of the cinnamon trade ; the trade is loaded with duties ; the people are 
subject to forced labour under the Dutch laws, Forbes 23S1; Siinitttrt 2470, 2476, 
2478— —It is the worst-governed colony nnder the aun, Forbes 2381— It would 
be highly advantageous to Ceylon to be governed like the provinces of die East-India 
Company, Stewirt 24^9— —The Government of Ceylon is despotic, Stevfasfi 2470 
—The colony is supplied with grain from Bengal and Malabar, Stewart 2^>3— — 
Wages in Ceylon are. than in Bengal, JSteiMint 2481— ^Trial by jury and a code 

of laws has been introduced, Stewart 2486— ColOnsatibn is permitted, but not 
carried to a great extent, because the despotic state of the Government renders pro- 
perty and persons insecure, Stewart 24W, 2497-— The pearl and' ihank fisheries 
and cinnamon trade are monopolies of Government, Stewart 2505, 2511. 


Chanka ; Are a staple rneport from Madras, Gordon 594— -tTmde in, at O^lon, is 
monopolsed by the government, Stewart 2505— Are uaed as ornaments, as also in 

the religious rites of the Hindoos, Gordon 704. 

• 

Chaplin, William. (Anicius of hia Evidence.)— Situation held by witposs in India, 5140 
—Revenue system in die Ceded Provinces is the rybtwar, 51 50-r— -System upon 
which the ryotwar system and the village lease system are respectively foimded,' 5156 
——Manner in which eacli field is valued, in order to asoertain the amount to be levied, 
5157— Theory, of the ly otwar system is to take 45 per omit. the groas prodnoe for 
the circar, and the rest for the eultivator, 5161*— — >Prhio^pat oh which ^ annual 
settlement w'asmade, os compared with that of permaneitt lybtwwr syetem, 5166— 
Entire failure of the system of village managmueut in theBemry DMsioh'bfthe Ceded 
Districts, 5176— Causes of the firaoro of ^ triimual abd'.deeaiHBM'hHte, 54 ^ — — 
Cutnpetitiun in letting land in India is not denihUh, 5183, is which 

Sir 'fhomas Miuu'o levied extra asaeasmpot, 6196^ 5198-iAMMhMHBr wsmagsg the 
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S otwHg.j « t > 1 M m the CeU^. Dwtricis, 5199^. ^The ryotwar sysUnu was not corn- im>kx. 

etely li^Btated in Madraa 1820 or 1821, &2lOL~^Eire(K produMwl in the Cud- 

d^M DHAnon-of the C4Mied Districts hy the vittlge lease system, 521 1— — CImim-* CHA. 

atanoes unte wUch remiasions were made to xydts, 5212 Under the villi^ settlr- 

ment there, w not so good a security for the ryots as tinder the ryotwari^^WU— 
Advantageaand disadrantam of the ryotwar system, 5230— >— Manner of nuihinig and 
eoUeeting the assessment, 4t is only when losses are heavy that claftne. Ihr 

remission are taken into consideration, 5224, 5*h!5— Where t^ permanent remission 
i(M been made, tiro tatC is red|wedto 33 per cent., 5220— In the Deccan, about OHe> 
third of the gross produce is i^out die amount gemiidBiy' taken, 5230— Survey of 
country iadiepensaDle in adjust^ collection of revenue ifoough xeniindnrH of talnoks, 

5236 is tio principle in the ryotwar system ineonipatiblu witit tlie admiuis* 

tredofp/m Jmlfee, provided the eolhMStor be left with summary powers to prevent oa- 
,aetiau4|na abuses, 5238--— 'Ryoli possess greater facilities of justice uiuler ryotwar 
.:1 |mmi awnindar mtom, 5240— Powtor of Euimpean revenue authorities to punish acts 
.jot oppmssion, 5242-— Fees required for ineutoting eowplaiuts on the parts of rytits 
ililidiud be abolished, 5245— It is not now the praimoe iq.jmr8ue a ryot who has left 
' his tmSfirom. being unable to pay the government arrears,; A247>. 

(Sdimniti^lltnMiunadoa.)— contri^tea so much' to die public tranquillity of 
India as alptr assessment, 5250— ^After 1810 the ryotwar system was introduced 
into the Mahratta country, 5252— Stnte of die survey in the Poonah coUectornte, 
being carried on W Mr. Pringle, 5254IAi^Bost nuxle of improving the condition of 
the lower classes, 5255— Poverty of dUri agricultural classes generally, .5257— 
iUndor native chiefs, whose administration was good, the condition of tlH« low er orders is 

better than the poor in the Company's territories, 5258 Particularly in the Deccan, 

5250— Tuceavee system cwied on by native princes, 5262 ^Mone^ lent at. 

Tuccavee is generally repaid without any loas, 527d- Precautions taken when money 

is lent, 5272— Torture is inllictod sometimes in the native governments, but never 
with the Comjftuiy’s authority, 5270— -Many of the rosorvoirs, tanks, Ac. for irriga- 
tion in the Deooan, are in a state of great decay } several have been restored, 5281), 

5283— Cultivation iai|^.t-W<mnioa to agyeat extent by means of irrigation, 528 1 
.. -i — S tate of interest in the Deocan, 5286-^— Manner in which mohey is borrowtsi, 

5291-.— Tho banking ^stem has been introduced in Bengal to a cunsiUcrabln extent, 

5293— Advantages of extending the banking system m India, 5294— — Means of 
improving the nadves by admitting them to of&es under government, 5296— State 
of feeing of tbs natives of India to the government of die Hntisli, 5299. 

Evil effisots of the Britidi government of India, 5301— Consequences likely to 
result from allowing Buropeansto resort to India, 5302— Extension of tho licensing 
system rooommhnded. 5342— Privileges of tho natjve gentry of tho Deccuu, culled 
Sirdero, SdSSI— Nature of the mmunaru, 5362— Powers invested in tho tehsildar, 
or native colleetarB, 53^1— ^An overage of ten yearn would be sufficient trial Ikiw 
far the rotes were ftur and equal under o ryotwor system, 5371— Tliern is a con • 
siderable qnondty property in the Deccan helu under the name <if mtairaM or 
.wuttun, 5^3— >— "iSeneral tenure of private property in India, 5376— Mctliod of 
valuiig huid in the Oeopan,. 5384— Lands held by meerossadars are better tilled 
than dtoee held by tenants at will, 5393— —Suggestions for altering the land assess- 
ments in the Deem, 5405. 

Geomd character of the nadves of India ; advantim in this respect of the country 
over the town populodcHi, 5417**-~-~*Cood character w honesty ot dcjmestic servants, 

5420 — Charaoter ef die Mahiatta Brsmins, .5424 'Manner in which Christian 

nadves are employed a* dierks and eopyisto, 543G— Recoramendadon that the land 
assesnuentthroui^uMIt Indioehoukt beas imhi as die finances of mwenunentwill admit, 

5442— The character of the natives of Lsdia generally will bear an advantageous 
comparison with the ntdives any oountry in the world; 5443. 
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Charge*, Accounts rdative to.— Sec ,. 

‘Charter. 7’here are mi chanm in lie <7bvter of ^ Et»t-I^^l^^omu^lny, 

as far us India is concerned, except, pfl^ps, greater ia^tieC to tram with''<||iba, 
Jltteh/e 1520. *.. ■ .■><'. •. -v •' • 

R<*presentation of the Hong incrclian& ai the probaUe consequence ie^ tenuioating 
the Company’s exclusive trade.-— ~]^ct issiie(^4>y Viceroy of Catitoa on the sub- 

ject.— See First Appendix, 


C half a Jioot; Is a branch of tluSfiland ‘revenue, and ei#rred under the heidllBf hlilSiI, 
Gordon 700— Is a dy!#^|l$idi, a species of nradder, Gordon 701. f 

CaiNtSE: : 

1. €^efimeni:: -W. ■*. v 


DitiurlMinee between the Chinese goveramopt and the Company's Bf^ir 

256d*-^~«Demanda of tliej for tlie muraerers of Captain Maekeiisie, J9fnjtr 29wi 
Innes 2735<—-— Their objections to the residence of females at the Faetorr; 

26Ms Inne^ 2712> 2740<-~Britisb subjects am not exposed to any paitipula^M^^ 
by, cither iu person or trade, iMatr 266C-— Cause of the dispute of the'^^(3ini0Sid*iii 
1829 on account of the desire of the Select Committee to ann»liorate|Q||^|^ 

Plowden :3(M)r)------.Hemof)strHnees with the Chinese, and points odbcfliled by tlieiu, 

P/f>ttyrff»»3612, 36 lit Keftisal of the Chinese govenunent to allow foreigners to hire • 

warehouses in China, Plowden 3664. 


See £iii&or^ actor. -—See also Papers lb Seconct AppendiXo 


2. Trade: 

General state of receipts and disburRements at, extracted from the Accounts laid 
bofiDrc tlie Committees of Secrecy of the House of Coifimoiis, 1773, 17^^^ Lantrton 
o^99_^,Syj;itcm piinnucd by them as to admission c)f provisions free of duty, Maciaine 

IHIJJ Memorial addressed to the Chinese government to admit a vmsel, which, from 

having thrown part, of her cargo overboard, did not come within the regulations, - 
Maclainv 181 G— --Insulting conduct tif Chinese to Europeaw if they exceed the famnds 
of the Factory. Mill 3699-^Tlie Chinese are still very jealom of foveignera^r^t has 
in no way decronsed, MiU 3700. 

See Java , — See also First and Second Appendixes. ^ 

Christian^ Hugh George, (Analysis of Ins Evidence.)-— Appointment of a special com- 
mis>;ion, to restore lands to persons who had been deiaived of them by tuyuSt public 
sales, or who tiad lost them by private transfers aftected by undue influence, 2974 
"Beneficial eflccts derived from its creation, 2961— —Nature of semindaxy tenure, 
2983— —Which is recognised by Government, as to the proprietary right of thwland, 
2986— —Nature of putnoe tenure iimlor which tlie district of Buret wan is held, 2989 
— — DiffertMice between the senxindar tenure ami the ryotwar system, 2994— —Abuses 
which had taketi place ui the tenure of property were often occasioned by the malver- 
sation of the native revenue officers chiefly, and often by the misconduct of Buro{iean 
fiinctioiuirics, 3CH)3— ^Mahomedam and Hindoos of different castes have, no distme- 
tion in their tenure of property, 3067— —In settling the proper^ of different prp- 
> inces, the conunissiniiers endeavoured geucrally to get the proprietors into the pps- 
session of their lands to the exclusion of farmers, revenue js better paid, by the 

former, 3009 Method pursued to procure a correct estimate of thev^due or the 

property of the different villages, 3010-— The ryots had generally few comiilainU^to 
make when they wore under hereditary proprietors, but where tha lands have beim 
sold at public sale, tia^ were oppressccl in many ^ cases, 9016«-p^lty;0ls llreQOMUitly 
have their rents increased on them, 3023— —Case Uk the dfartriet tif 3024— 

Doubts as to whether it was competent for the Goveniment to Interfere for the pro- 
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l•cU(Ml;oF dMM0 i 70 tt, 3026— ~<i^'rC!|nilar engi)((^Dt of writtMi agicomtnta would be 
a utefiililliAuebaiig* and pi^piiBtMbj3030r-~Wliidi inadaM oaawi exist ' 

‘ : Msthad tiled |o «^lee '^yment of the rvwaae, 9035— — <}fliMal.qrstem if wle 
and purduw oTland, 304S~— >Cxteat of power, over tbe.peraoni of defaulfora Jb the 
Upjwr ProviboM, 30S6—i*^^eltM''^.improvc«n»nt between xomiudur and i^wt ^id 
revOiMie offiom wotdtfbe to fadSUdHtthe deouioa of civil suits, and disputaa .potWeen 
landlord and tenant, to avoid as flur na possiblo sales of lands, or any violwt moans 
of ooewiin»-^o«|ld bft«i^audOgoonii;806d— — The na1bNM..!Wonld not be so well satis* 
fiad with ifM jbdM as wUla' jKoMpaaiiSi 3065— — of courts of justice in 
the prOvifiKp«.nt & tune of appt^tinijr a ctmiuissMiA:.^, rretorn laiuls and settle 
daims, Practice d the conunissioners thAOrairtain tiie proprietniy right 

prcvioiiate miwing the settlement' of lands, 3077**~~lliilicti)iiss of ascertaining the 
tjfjkt* ^ryoU, 3(V8-r— “Poverty of ryots,3p84— — Cawnpoie, AUnlialiad and Furruck* 
•bad^'aM ' in an. advanced state of .ooltii^on ; Goroi^ere is the reverse, 3091— 
cultivators and ryots mver distinctly aaenrtainsd,<8004— — Natnre of setUe- 
semindara, d097>T*-*8ta^ of mocudduias, And nature of their 

appal0bMitt,'SlO2i' ' 

is no great bcleiwkiin'of the ^b^ian religion bt India, Bracken 


m 



Chufukie, See Cuttom-Hoiue*. 

Ckurkee. See Cotton, 2. 

Cinnamon. At Travancore, Messrs. Beaufort and Co. hare attempted to grow einnamim, 
Gordon 830— Cinnamoa trade at Ceylon is a monopoly of Government, Forbe* 
2381, Stewart 2505—18 a principal export of Ceylon, AisM^arr 2463. 


CivU Offieert. Rammohun Roy’s opinions relative to. See Piret Appendijc. 

Sec also Off,cee, 

Claime. Statementa of the idabna of tile Eaat*India Company and His Majesty’s 
GoMtement. See First Appendim^ 

■t 

Claret. See Wine. 


ixNsx. 

CHR— C'OA. 


Clearaneee for Veeede. See Cnetome. 

Cloth ; Is a staple exptMrt from Madnub Gordon 594. 
See also Woollen*. 


Coale. Might be latgely produced by application of capital. Bracken 300— 'Fhe 
minek in me district of Burdifrao are worltra to the extent of 14,000 to 15,000 tons of 
coads annually. Bracken 301— Account of the first establishment of these mines. 
Bracken 30 2 ' ■ ' C oid* India principally used for steaimeiiginea, but has .been 
applied latterly for burning bricks. Bracken 303— 'Fbe Baat*India Company are 
large purchasers of copl for tiia use of their steam-boats; they ship them from C'hI- 
cutta to Sneap^, Penang, Madru and Ceylon, Sraeken 304— A contract exists 
to supply the Company at a eeitam rate for all purposes ooiinected with the Murine 
and Mml departments, Braeken3p/‘——Tb0 Burdwan mines are from 200 to 300 miles 
from Calcutta, wi^ earria^. Bracken 308— They are an extensive field of 
coal, of food ijuality. Bracken 310— —From 2,000 to 3,000 lyots are employed in 
working the minee, Braefreto 315— Wages of workipen emuloyed in workiug in 
the minea. Bracken 318, 82 O 7 — Number of boats employed taaiug eoab to Calcutta, 
Bracken 38l-<— II m IBkirdwan minea are bald under a perpetual lease from tbe Kiyah 
pf Burdwan ; mcaav«llH«iWO attending ibe regulation of the (Company which prevents 
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iNUKx. Europcaim from holding* laiula^ 3^S^~^Coals are dalivared iajp^ciilta^ at 

' 20^. a dialilrom, Bracken 330~'Ti#l^ from AiiglaRd ^ ^ a 

(•()(’— COl. chaldron; but the East^India Coitipauy have freighted nth much llMer 

Eiiffland, Bracken 331 ^The ilativea Indk haw ue^*^ iMwrf the 

surface, but have never sunk shafta. Bracken ^a-rr-Coab are hW vsmA for o^teary 
nurposes by Europeami in Calcutta^ and they have been sent h)p the country at far as 
Meerut^ tliougb w carriage is expensive, Braeifen 333. ^ 

In Cutch, coal can bo f<^nd in abundatMe^ fVildey 2264-^~Tto mmajeork^ by 
tlie Government is tituated Mar Bhocg»* 22TO-r-«Jtbc ct>al fr^ hum is 

superior to English coal|lpies qiiidw>r, and would answer for sjteam iM^uery baltor 
than coal generally purpose, Wildejf letter from 

Mr. Ncwnham to GaPtmiliKildey^ concerning the coal-^miiiesj opy 

of a report made' to Mr, Elphinstoue on the state of the coaUmiMt vx Oaten d|«' 
trict, ;1H26, £290^ ^ ^ L 

Communications respecting tlie coal-miues of Indta^ received at theapoia- 
the different Presidencies. See First Appendix. . ‘ . 

Cochineal. The insect is collected in the southern provinces, and prepared by 

natives, Gordon 633— — llie quality is very coarse and inferior^ at th^t 

of Mexico, Gordon 634— —Was first introduced into Madras abOllji?)il^^ ago, 

Gordon 635 — Is a finer red than la «5 dye, Gordon 636. ' V . 

Cockerell^ Trail Co. Statement of ratot Of exchange at which this Houte have boei|riit 
find sold bills on Calcutta, from 1814*iS to 1822 ; also the rates for such bills nMJorded 
in the minutes of the Kast-liidia Trade Committee of Loudon, • tth the niediuni rate, 
(UhIuccsI from the throe preceding columns, for each year ; 1814-15 to 1B28«2V1 iiiclu- 
sivc,yi. 731. 

Cocoa- A"«/ Oil ; Is a principal export from Ceylon, Stewart 2463. 

r 

Code of Laws. Karamohun Roy's opinions relative to. See First Appendix.---^ 
Papers respecting fonnation of a code for India, Fifth Appendix. 

Coffer. Many attenmts have been made to ciiltimte coffee in India, but invartalw^afled, 
liravken 25l—— Failure generally attribute# to the heat of the sun, Brac%m 255 

One of tlie prindjial returns from India, Gisborne 1047— 7 -Is a staple article <»f 

export from Java, Maclaine 1(j 05— The cultivation of coffee' is <Mi the diicreaiic in 
Java,Afar/amc 1606— —Cultivation of coffee introduced successfully above theGliauts. 
Sullivun 5075 . 

Coimbuloor. Settlement of lands made in Coimbatoor W Mr,. Sullivan, ACZ/3323, Sul- 
liran 4540— Good effects of the rj'Otwar system in Coimbatoor, Mill 3473-^ — ^Irri- 

S rations have bcfni considerably extended by private individuals, SnlUran 4648 — — 
i^iitticut system was never adopted in Coimbutoor, Sullivan 4704, 4706— Irrigation 
principally conducted at the expense of the ryots, Sultiimn 4739— Salt and tobacco 
are nionopolios. Opium is not, Sullivan 47il2— Report, made by the witness as to 
the nature of tlie restrictions on tobacco in Coimbatoor, Suttinan 4761— — SCateikietit 
of tlie produce and capabilities of the Coimbatoor district, Sulliv<m 4767— Trade 
and exports of , Coimbatoor, Snllivan 4783— -Method of lending cotton to Madras 
from, Sullivun 4787— —There are no hereditary class similar to Uioo^UkhMt in Bet^l, 
S}jll{ran 4795— Amount of assessment in Coimbatoor. Regulations as to pbttalM, 
Sullivan 4959— -Food consumed by peasahtiy in^ is dewarry, bejary aiia raggy, 
SuUivan 4958— —State of the habitadoiis of the peaian^y, Sullivan 495B-t— 
Generally speaking, * tlm peasant^ arc decidedly in ah improving condition, jSfi//iViin 
49ti(V— Diminution of crime, omU4l>an 4965— i— Gc®tow stale, of flie .peasantry, 
Suilivau 4909— -State of education, Sii//iVan4071-^— -Sltate of liutation; and rem^y 
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for Suitkim flPtiS, SOi ^i .1 m. Adwi^Hipo of land opii^iniuuofttunt bclw«t>tt> 

MikUliar, Smttuiiam Sl0l22>---^Mterut*uiai in Cdimbnloor •ineo thi* 
.dCfjMittttr^^'io^'ite^aerioudy^KffortiDg.Jt^ of tlw 'pswf\‘9te^tt>fSMiU'9»it 

$ly(>r~«‘*WII|l pri4 i Bi n»w nf the.nitfiv* <K*rvan| «uiuloy«d. by wititfiM wnihr n dmiwa ut‘ 

“6«o Rf/otmar^ Tvkcareth .• "■w.-- ■ ■ ? 

CoiiMjiie ,_s^l^ Vi. and attyer^^1i^i^oiiiQ«]. *t tiip llnio of the Kuincror Arkbar, but not 

cii^Uil W n t ady fixed fAll. b^ 'nt ^ ii)n]rk(ft|irivo Uie oto Mld fotdu Got^oti VOWl 

The first |||||iMfi^<)Au wiis ut 'BQmf&f jji copper co*“ * — 7““* 

tills n><^np|||i(9 of the $urat mint ^^ c^ri/ott 210? »y^CoatpiuIy wore euthoruKKl. 
un4^r rashWuQ^*^ ' luUwt.uo^h^ .^10$, ‘nieiie re^pilutioim wtw 

hrokeh tij^ijpjli b^'.tbe ('uniiHuiy, «1tluttij>b ille^I by tho laws of EHrT«»(l. Oordun, 
2106— rrDtfMiviit deuouiiuwtitNm of rupees iu circulation in tiulia> (Sutdou 211?- 

rtil* India would l>c brttor aiid iiibirb cheaply execute^ thia coiuitry^ Uurdott 
2123-*^~^Aud the uatuml cnMTutuitia of e<itutiMn*et> would j^roylde Uuy nietcuH (or that 
purp^^ Gor4ou 2LSl~««>£xp4ttum and chargee iii^ of bullion frotn 

one prm4<>i^.iu Ipunothor^ (Sordon idiould ho one ji^eueral i^oiimf'e for 

India,,. be oiirried m in ihU cifonntry, Gt^don Two*ehillii\^^ 

[ ueccft wouHrK^tne current aa a rhTieea The eiooa rupee bt lieavW^ the IdtidruH 
n^hter, than two shillings, Gordon 2i*5J*m~Tlic weight of tho Madrue rupee and 
Bombay rupee in dftevii^iitxteentiie of rupeoji and their touch ia the 

efime, Gordon 218 2 KomienB fbr fitaCiiJ^ the loae on coinage to be conitnercmU 
Lanf^ton^ 4886* - - 

Sfie uImo Mint* 

Colhetion of ike lletenue* See Revenue^ 4« 

Collectors of Tastes, How appointed an India^ MUl^ 3309. 

Cninnizntion* In pemiitted at Ceylon, but not carried to a great extent , becau«o the 
despotic state of the govi«mmaiit renders property and pemorm insecure, JSirwart 
24tl|0r!^97---~ltamiiioW liaiy'n opiiiions respocting. See /Vrsf Ayptndix, 

# 

Colrittf Basvtt^ and Craitfvrd, Statehieiit of rates of exchange at which this IIouvcj 
have bought and stdd biliH on Calcutta, from lH|4-]81.'i to 1822; also the rates for 
sooh bills recorded in the Minutes of the EaHt-lmlia 'IVade C«mitiiittue of London, wiili 
the medium rate deduced from the three prec'cditig columns fur each year, 1814* iHIo 
and 1828-1829 inclusive, 731. 


(UfmbinntioM of Mfrehants* .Sec Trade, h* 

Commevee.^ External and lutciiAnl, of Bengal, Madras ami Bombay. See PaperM in 
Third Appendix* 

Conicrro/lif, See Sdk, 4. 

Cammereial Agents of the EaA-India Company*^ Stns Agents. 

( Commercial Capital* By Parliainentary papers, it appears tluit beta een 1 763 ami 1 778-0, 
the Companv s commett'ial branch has drawn from the territorial revenue £6,1 18,V;70, 
Langlon 28^6--------Stateiiieiits to shew the expenses of tlie wars and hostilities in l^ia, 

sustained out of the Company *s trailtug stork, prcvi<ms to the obtaining the grants of 
the dewaiiueim of Bengal, Bchar, and Orissa, and tlie five Northern Circars, jn 1763, 
Langion 288I----^tatemoitt to lAew the sums cxiioiided in India from the treasury in 

Knglaiid, and frtini the profits arising from the outward trade, iu iiff4Hm years, 6*0111 
1731 to 1766, to suppori the wars carried m iu India against die native princes, by 

o *1 


IMfKX. 

(OlZcoM 



874 


INDEX TO THE THfRD REPORT mmd 

isAr.x. * ccmtpariiijpf the demands for those fifteen yeaf^ w^are with the sums exfieiided in the 

8pac<* of the above fifteen years> Wtien the Company's transactions nAerdy ttpn>- 

C'OM — COP, rnerrial, Langton 2881-^— -Statement of the cost of fieCtj exMrtea 'mxn 

Kn^land ; of iiiililary charges, &c., paid at home ; of bills of exdiitige arawn on the 
Directors from abroad ; profits arising on the^jnde of goods, &c., in India and China, 
1730 — 1745« contrasted with tlie' cost of the- fijknniing cargoes for the corresponding 
years, i|» order to shew wimt the vetunis fell i&>rt of the above sums dithunedi from 
hence at a period prior to 4ny of those disputes with native princes, ir{M|^^e >Com- 
pany's concerns were copfihprl to comixicrce> Langt&n 2881, 38i2""/ of 

Beiicoolen and St* Hele^^ill^q^erly cluirgod to, Lungton 

outlay furuislicd from fmid of the East«lndia Compm^-pn account of 

the Indian territory, with Ihierest dtiarged, would have reached,^ me foinrjieveral 
periods, 17&1— 1756, 17C(i— 1780, 1780-1793, 1793—1814, after alWim. for the 
amount of all returns made from the territory to commerce, and ca^latlng. Ihp coni- 
merce as chargeable through those several periods with the expenditure of 
sustained by tlie Company in their commercial character nreviously to o^eumstances 
which ^led to the acquiatiioii of the territory, beyond toe charM subsequmAiy 
by the commerce for cHtabUshments expressly commercial, 

Langtoii's statements defective in principle ; be is totally mi8tak4M<%.}bis territorial 
facts and inferences, and in his figured details be has made omissions wiidch destroy all 
bis results, Melvill, 4498 ■ ■■■ T en per cent, charged f(nttt€rly on all goods sent from 
England to India ; presc^nt system^ 4533* 

&‘C Debt. 

(Commercial Officer. Returns relative to. 'See Firet Appendix. 

Commercial Residents. Laige profits and liigjh chaigcs of Company's commercial 
resi<leiits, as compared with those of corami88ion<*inermants in Bengal and Madras, 
Gordon 620, 

Commission. Ten per cent., before 1814, charged on all goods sent from England to 
India us on average expense. I'he actual clmrge now tiiMe, which comprises justerest, 
iiisiiruiu'e, and commercial charges, Melvill 49B3. 

See also Silk 7. 

C ampler ed Provinces. Increase of revenue in conquered provinces,, and how accounti^d 
for. Am 3940, 

See also Land Revenue. Revenue, 5. Ryot war. 

('onsul, tiieffectual service which would be rendered by the presence of a King's consul 
in Chiim, Plouidi^ 3794. r 

Contract, Statement of the injury sustained by Mr. Wilkinson, on account of the inter' 
teixsnee of tlie Govommeiit in a contract which he had been allowed to make in 1811, 
Forbes 2313. 

Control, Board of. See Board of Control. 

Cocoons. See Silk, 1. 

( ooleys ; Their low wages, food and clothing, Gordon 422. 

Copjier ; Has been found in the north-western provinces of India, Braekon 350 — - I s 
brouglit fur use in Java from Japan, and the wrouriit copper from Great Britain, 
Maclaine 1509—18 found in the province of Cutch, PFildey 2880 — — Letter from 
the Finance Committee, stating the intention of taxing copper ten per cent., 
Forbes 2448 rr r 
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Cortmumdti Ciuu*. Hw piloiagtt. '« « 
CovmmtMtsar, 'Siie Sitkf 4., 

CoTTOVt ' ^ 


ININCX. 

rOR—C'OT. 


1 . GeiuraUy: 

Eurojj^f^ are not eii(^agiHjl in die ' humotliatv cultintum of, but make a<tvanctm 

to *7 ' ' purdiase it ip'mMiar, BracAt-n &i ('otton grown iu Uw iKM||hbourhn(Ml 

oftheSii; ‘hSh Lm of a ve^ iupefior descriptioti, Btp^en *~Im lurjfcl}' pro- 

ducad in Gordon, 551, Wii Company's of cotton is purdmsod 

thatr ooAyniircikil resident«i, and princi|m1Iy drawn W Madras Pn^idanry from 
Tiiiilev^Dyi Gordon 61^ — — Bad nfliicts of tlie Company making 1lu*ir remittances 
through uiis means, Gordon 2228— —The Company have ceas<^d to rocei\ o revenue 
in cotton, Stewart ^517—— lu 1823. Coikiptttiy's investment hrom TtiuioveUv was 8,(K)0 
bales^ each bale 250 Ibs.^ Gordon B I .V—^-Vefy fiuc cotton is produciHl in liie province 
of Kanmed^ Gordon^ 703— In the Cusioin-huuse tariflg Qie oottou of jVfiidras is 

rahiedTat 100 rup^a a candy ;'Tiii]icveUy an<lllatnuad cotton at 120, Gordon 7iH^ 

Grown iti'lli^'Cptiipuiiy^ s tcftitorv is the wpnit tliat comes into the Ilritish market, 
Gordon of' cultivation Is extremely defective; difterciii seed aiul 

frequent cluroging much wanted, Gi>&ort«s^l37<----*-l'hot from the island of Seyclieilcs 
and Bourbon is the finest iu tlio world, Altk— -«-^Rtidcnoss of tlie miu^hinery 

used in India f<»r cleaning cotton, Gofdotrwz«3— ^^'I'iniievelly cotton is bcNi next t(» 
Seychelles and Bourbon, j(3ordo/i 835— Bengal cotton is very inferior to Aiuerieaii, 
111 shortness of staple, and being more dirty, Gathornr 1052 -- -Tbe iiiipurtation of* 
heed for the sake of producing new crops wotild bo too ex|M»iiHive to auswor; it is* 
ditiicult 1o briiia sound, it heats on a Jong voyage, Htirho* 1387-— Very line cottons 
are gronn in rhircu,from uhicli Dacca iiiiisliiis an* pr4Klticed, Vrnwfurd 1858— -Sea 
Island cotton w31 not flourish at a dlntaiice of twehe iriilihj from the wa, Grmrfurd 
i8(i0— — -'file difiiriilty of separating the wool fniiii the shell is the luuin objection to 
tile cotton of liidm, Crawfurd I8ii4— 'Account by Mr. S|mldiiig of tin' first intrudiu*- 
lion of Scu Island etdioa iuto Georgia, ihawfunl 18<)7— — ICxtrael from the Slaiistir.d 
Ainuils of the United States, hy Dr. Hh^ybert, coucerniiig tiie intruduction of cotton 

iut<» South ('aroliuu, Crawfurd 1807- In 1S27, 2y*l, 310,1 15 lbs. of Anicricitn 

cotton were exported, ami the \aluc 211,35*.^,, 5*15 Spunish dollars, Crawfurd IHtV.I — ■ 

In 1S27. 08,ill ,0I5!bs. of cotton, the value of which would be l,tMl8,tr22, whs ex- 
ported from Britihb India, C.tnwfurd 1870— f \,ttou eiioiighaiiild be prodiiciHl hi Iiidiii 

for the Kuropeun market by the application of skill and capital, fVaa'/Wrd, 1 8Bli 'riic 

evil results of tlie cotton purclioses of the East -Itidu Uotiipaiiy to Uiu trade of India, 
Forbid 2321, Stewart 2515— — f*apiul cannot compete with the weight of the 

Govcnimeut, which, as govcrcUgn, lias great inflttciice on natives, Fnrhujt 2322 

('utton is one of the principal returns from India, Gtsbornc 1(M7 — — CNiuld not he 
exported from India to this country w'as it not for Ktiglish niac'hiuerv, Gi.ybornr 1()5() 
—Brazil cotton bus been siicx;essriilly introdneeij and cultivated in fridia. and sold in 
England for I*, per lb., whcnB<!cigal cotton was 4d,, Oi.sbornr 1055— t ViUon country 
in Bengal is several hundred miles from Ualcutta, Omborne II. 'Vt — —Several attempts 
have been made to improve the growth of cotton in Bombay, hut all iinsuccesHful, 

Ritchie 12y5 ^By Dr. Gilder and Mr. Malcolm. liUchie 1.371— At Labercotro, 

in Bombay, very fine cotton is produced, Ritchie I. Exported from tlie west 
side of Bombay is of tbe lowest description, Ritchir 1.324— <—Uottosi imported into 
Bombay for the lust three or four years has been very much udultenited, Ritchie 1334 
—Representations of the trade to Government ; cr)iisequent useful reflations, 
Ritchie 1334— Tbe best cotton iu India comes from Guskerat, JKitcAiV -The 

free trade has liad no influence in improving the growtliof cotton, in lU18**rJ it was 

j 5 T 2 
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better tluxii ever eince proilucecli^. jwiit jfrom Cofanbetoer to 

MadriiM^ HttUivan 47^<7—— Average price ct BkmibSy cotton^ 5rf. per 1388 

Wus fonnerly purchased by coiiiuuseieii-agetits ; is now boogbt^of iiatives^ who 

bring it down to lioiubay> Ritchie 1401. 

Sac QiliUr. ImpurU^ 


2. Milh: 




'riie Pacha of Kgypi has cotton mills at fiilt work at' (^jwAiiah. w th#9R^ RUchie 

1277 Cottofi mills fiWMiMwatuig cotton from the sey4 haya been Bombay 

by the Govenimeiitj, but !|^ njtaditiicry ground up Uic seed with itoirott^y ^i^ehie 

^^riio seed adber^;]y, the Surat cotton too firmly for mtUa» 

'Hic only macliinciy used by' the Iticltaiw in cleaning cotton from the Wed- ■•is- a small 

hand gill, imiiied a churkt?e, Ritchie Kude^uoss of niiBs uW bylmUaWs for 

cletmitig cotton^ Oiebornc 10:)2^ 1145. 


^ Piece Ohotls i 

Largely imported to ('^alcuttav Bracken 17-~— And to Bombay^ JbYcl^ 
Consumptiim oL daily increamiig;, desmptii^ MWe wbiefly 
iimiiufactui^ ill India, Bracken Il k . ■■ ■ - G reat iuiportatioii of cotton from 
Great Britain Inis inutcrially interfered with the native iiiaiiufactories^ l^refren ■■ 
Are Inrgidy imported into IiicTia ata vei^'Idwdutv, Bracken 267— *— Calcutta formerly 
exported to London £2,000,000 sterlh^n, and at present recenves a smiUar quantity 
iVoni Knglund, Gordon 4ll-«->«-Eng1mn cotton intinufucture ctiniuil have tnutorially 
interfered uith India, as the quantity imported iti compartHon the consumption is 
very sniull, (lixborne lU3S——-l"ottoii8 of* India are very dnhiblc, and ilnur inuslius of 
very soft texture, Ghbornc 1 KiO-— ^luiintity of yartis plain and coloured cot tins 
exported to Calcutta in 182Uuud 1830, Hhchic 12J.>7— — Are priueipatly eoiisumed in 
the presidencies at Surat. Ritchie 1242—— 3he hitroduction of cheap Britisli manu- 
facture has not superseded the use of home luunufiictures in India, proved by tlie pre- 
sent largo export of cotton twist, Rickarde 2854. 


4. Haw: 


InjiiricMJs effect of the duties on Knst-India cotton. Bracken 282 Is now chiefly 

iniported from Bombay, Bracken 28 3— ■ ■■■■ T he cotton-fields of the Pacha of Egypt are 
sown in drills like the Aincriean ; it is conimoiier than Sea. Island eotton,; better than 
upland cotton, Ritrlae 1275--— --iNuttiniiiiinitiun from a gciitlemuii in India concerning 
an improved growth of cotton, with the oniniuii of lirokerH at LiveiqHKil as to its rela- 
tive value with <illier eottons. Crawftfrd 1872— — luereased consumption of cotton iu 
IhiH country, and ii coiisequoiit necessity to supply Kiiglaiidw'ith tlic raw material from 
her own coluiiieH rather than remain dependant lui Uie United States, Ctawfhrd 1874 
—There are large quantities of cotton {wodiiced at t'utch, but not in proportion to 
what might be cultivated, tilldcy 2312. 

5. Twiet : 

t 

Lnrju**ly imported to ('alcutta. BmrArn 1/ Fmixirt of, increases aiuasingly. 

Jirafken 33— luero was no great iinportution before 1824, Jtratkm JJi’— 

'I'he tint import of cotton- twiat to Iwliu tonk place in 1821 ; and iti 1824 about 
12t>,0001bs, woiglU were itntiorted; m 1828, about 4,iHK),000 lbs., Guborne 1021- 
'rhis great hnportatioB Ims de]>rived tbe natives of much sproning. GUborHe 1 174 - . 
'I'he princiiml consumption of twist is from No. 30 to 40; tlb« nmchineiy its^ by the 
nntivet coittitiuus the same us fortuerly, Ghbortte 1032-^>-^suruM^Hdly us^ in C'al- 
•cuttH has never been introduced sucttassfully further than 200 milea, Gi^rne 1139 
— ~The poorer orders wearing a commoner manufacture, CM&»ri»e 1140^^— Cotton- 
twist has been exported to India by the Pacha of ii^pt. hot was a speculation which 
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fOuU satt|paj|’, 128 ^— -^l4Ur||[« quaatitir> of En^wh twiat «r« rwoiml aiut 

wuttra ib Jfi|Vtt» Madamf . G n»t quautHii^ now exported to Iilm, Riekmd!i <Ai-— 

/« 04 , COTwf’RA 

6 . I'am,' 

Imported into India ie worked qaibto low-priced clotiis, Srnektn 85->— 4« n princi- 
pal iiuport into Bombay, Mttckie IWU Number of pounds of cotton yam exported 
ttt «wl Bonibqy,^ 1820>i3O«. J^ehie 1237. 

Cittlnn yTqgi^ Price adw litetladbrrlhe trade was opened, Oordba 40 L 
See 

Count vif 'Jfuteticu t 


1 . Otmertdtjf : 

Nature of courts of jastiee in the proeiitees at tlie time of ejtpoiittinft a enimuisHton 
to restore lands aud settle dainis, Chrittmn 3U70->-»Opiiuon of the Advoctiic- 
Gsmtal of 8eu^ that aBridah. subjeet cannot bo i mp^ tay l fd by anotlu:r Britisli Hub- 
jeot in sste-af w eouutry eourte of Iadi a » OordoH 840,<’ 

Court*: ' 

The iMlIfeiitiatratioft of justice by tb« Eany^a Court is very pimolar in Bombay, Smith 
566f>... »3 nm iMitivea of India hate a eM^lete knowled^ of the differeiirc bgtnccn 
(he KasUlndia Company's and the King^ govemmeut, owing to the imtitiitioim of 
King's Courts, Smith 5^7-~^Tbc intrimuction of King's Courts into (he co]iquen>d 
part of India miMt be in^ual to be of any use, Smith 5603— —llie uatires hare 
gre,it confidence in the King’s Courts at Bombay ami the other pn>sideucios, Stru'itft 
254 2"— - And would be glad to see their jurisuictiott extended, Stemart 2543.—— 
lianumdtun Hoy's opinions on the Jurisdiction of. See Futl Ajtjutndus. 

3. SaUp0 Court*: 

See Moomif. Xillah Court*, 


4, SttUu* Plendrrf : 

See Ibunohun Roy's opuiions in Pint Apptudix. 

e 

f^e aho Juiigr*, Jufic 0 . JuHtce, Admiiitatralioa uC Sfto aliio Painsni iii Ftjfh 
Appendtx, 

( w-dvLng. See VuAm 

('ramfard, John. (AimlyaiM of bin Evidetice.)«-*Necmity of (lie app\tcatio>ci of rnpilal ft# 
iiiclia to podiire lUl tW retyiUs to be expected from tw trade, 1H4(>***-*— -Hico, 
end ^iiiare emieidcred more iniportunt objeetM of Indian buebandry lhaueoUoti, iS'>> 

-Very fine cottoua ore f^owji iii Dacca, from bihich lAicca miidiiiH are proiliieeil, 

— — * Phe Sea lelaiid cotlmi mil not flouridi at a dmtuiice of taelve miles friuii tha 
*Hee, 18ft ) '■ ■ » » Hie difiic'uhy of ffopsxnitii^f tbe nool ftcau tbi* dicll b the riiuju ohjf^ctioii 
to the roftoiiol* India, 18fj4-«*^--^C'oUott can be pr<fdu(»od in India iti siidifient 
or qtiality to Hitpply the European market a sib tbe appliratioii of ekill and capital to 
fU prodiictiiHie t8(KW«~*Acccmui by Mr. S|ittldiiiff oi* tin* firat introdinttoit of S^,i 

laland cottou into (iear^''iae 1867 Extract fn^m the Staustiral Anuala of the United 

Sutea^ by Dr. Seybert, 1818, cuiiceriiitsg; the introduction of cotton into Smith (''ant 

lina, ISI)7 Indian cotton was first imported into Ensrloed 17*iU; Tinted Statin 

( ottQU 17«)I,# 1868— —In 1827# 2‘.)4,Jn0,li.*ilbH of American cotton ti'ere exroit<«l, 
at.d the \alue 2U,33yp54S Spanieh d >11^# 186? ^In 1827, 68,41 1.015 lb*, of c«(tio. . 
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iNUiiix. thd Taluo of which would bo £l,068^922f^wa*f|lX]^rtied’fro Britwh luclia^ 1^ 0 — ■> 

Commmiication from a gentleman In India cenoeriung an intooved growth of oottm^ 
Cl)D--<U'S. with ihpopiiuonof brokers at Liverpool as to its remtive v^uewttfa other edUons of 

India. IH 72 ^Increased ednsumntion of cotton in this country, and n consequent 

iioccHsity to supply Bngland with 1 ae raw material from her own coloiUes nttlier (ban 
rcmniti dependent on the United States, 1874. 

There are tliree species of miilbeirjf-tiw c^TOvalod in India ; the white m^rry, 
which is used hi Europe; the dark Which is used fwr Ae isoae in 

China ; and the Indian tnulbfi^rry, which. is used for Worms ih India, » ha cuL 

tivatiou of indigo is oonditefi^ from Dacca up to Delhi, 1889— are 
annually produced for 1890 — — About £1,680,000 is psSlfbr rent and 

labour in its production, l891-^— About .P2/1(M),(W0 (if indigo cotn^t' to Calcutta, 

1893 Which realises in Kuro|)t‘ about X*3, 600,000, 1804 ^jfcnefipial eflS^ qpon 

the c;oiiditiou of Uio people oecasioinwl by the introducing the culture of indigo into 
India, 1895 ^Rise «if tlie rent of the land in the indigo districts, 190ft--^'Ilie ori- 

ginal kiid^aesessnient in Kishnaghur was ten lacs riqiacs, or £100,000; the, amount 
now laid out by indigo planters is tliree times that amount; in Tirh^t .({piiraaiiual 
outlay for rent and labour equals Ae mck-^reiit of 1793, 19()4-— ^Padljitiei; afforded 
Ooverniuoat for tlie ct>llcsction of revenue owing to indigo 

iiious as to the results of an attempt at colonisation, 191)9— --Uccomtai^^ for 
an equality of laws for the Indo-Brituos, iukI all residing in India, 1915*--— Strong 
native * ' in existing institutions, liKKl—— 

Ev 
El 

materially to the strength of Guveriimenl, i uoi -— u unum.u%A - 

co-exist with the pn^sent form of govemmont in India, 1937— •^Instance of Ae giawl 
cfTecl of tliis open regulation in Sineapore; wliere no difficulty ever arose from the 
free access of foreigners, 1942. ^ 

('uddajmh DivUion. Eticci prodm:ed in the Cuddapah division of the Cedeil Districts 
by the village lease system, Chaplin 521 L 

Cultivation of Lands. Advanml state of cultivation at Cawiipore, Allahabad and 

Furru(;kabad, Christian 3091 Inereasod cultivation of lands, owing to .mcreasing 

poiiulaliou of ryolH, Mill 3351' — — ITow far they may bo appropriated by lemindars, 
Mdl 321)4— —State of cultivation of lands in Bengal, Mitt 3359. 

Cnltivutors, See IlyoU, 

('urrrncy. State of the currency in India at tho time of the Emperor Ackbar, Gordon 
2(KM— Alterations made at different times in tho curnmey of the C ompany s ^ates 
in India. Gordon 2119— Proportionate viUue of gold to silver, Gordon 2112— 
(iold and silver are in the same alloy in all tho presidencies as Tower of London gold 
coin, ftordon 2110— —Necessity of great attention to the circulating medium iiMiidia, 
Gorrfow 2118— Different denominations of rupees in circulation in India, Gordon 
‘2U)r)— Bcfoi^ the Eaat-Iiulia C'ompuny coined Acre was one standard, tite Delhi 
standard. The exchange betwiwui the countries are now formeil upon an arbitrary 
principle, the will of Ae Company, for the convenience of their accounts, Gordon 
2144— ~-TwO‘*Ailliug pieces would bocoiuc current as a rupee if introduced into India, 
Gonlon 2151. 

Customs. Sea customs arc more easily managed than laud customs, Gordow 485 ■ ■ ■— 
Great ilifficulty in obtaiuiiig clearances for vessels, Gordon 485— — OjWi^ivo n^re 
of the customs duties at tho various ports in India, Gordon 486— And m land, Gor- 
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doH S06~*frrl>on .waited (ropa A|H4l«a tu Mddura was <!h«»od.«ixtMM.iwr cent, uj^i 
tte.mluik Ctowlw 07. «ii » 0 Buy r<»bt«»d« Ounhm S iiMiMi bilaiid ous-. 

tonw. differ it Melaba^ iind Citiiata from tile other pom of Madnn/ Oindon 5 M - 
At Madura iJuxe aro tweoty-mto eustome etatiunH, eai4i with five nuMio statious. 
whi^ are Uht^ wtahlahmetits, Oordou AOS— ~ft*itiah mamMCattum pay a duty of 
two aud a half per cent, on importation into Calcutta, Guhorne 11S5>— %)f twanty 
aixM..ea^ oubeiny imparteiliiit^^^va, Mipclahu: 1590— Amount of tlw mietome 
of. Ja mja l^ilS, »4ffRmoriulH adtlmiMd to tlie Board of 'rVade upon 

the ain^t of. the reduftiun apd modification »f the duties on £aat>TmUa goods, 
Forbtn " Increase of the relvenae hiHengul from 'sea riiatoms, oniuiu oiw salt 
duty, Afi^ MnS— Inoreaae of oharee which lias takaB., place in the coliectipu of tlu* 
custom* in fhi Ceded Ttu'ritories of Oude, Mill 1401, > . 

Bee Repetme Farmers. Transit Duties. 

See also Papers in F»st Afpmdivm 

Custm-Hmisee : Are in every vilfaigo in India ; are called C%oukiCs, Gordon 477— 
And Ctiate conitderable amioyance to the interior trade, Gordon 4S0. 

Cusiom*S0tifli.^(Meers.. See Revenu€ Farmer#* 

, Jj-V: 

Cuieh, ProilRce of. State of the province and its productions^ WUdey 2263— —(%>ni 
munications respecting: coal-miium m the j^royince. See ^irst Appendix^ 

Cutineke Settlement in Cuttack before 'Mr, Wilkiimon settled it, MM «)326. 

^ D. 

Dacca Mu^tins. See MuAin^e 

Dawk. MethodLof traveUing: by, Oardon 989— Cost of travelling; by dawk in Vixl- 
rutta, Gisborne 1014. 

Debt. Natives of India bold but a small portion of iho Company's registered 
Uraeken 192— ---Several investigations have taken placi^ each one lowering tin- 
number of natives holding stock in the Iiidi«ui Debt ; a tentJi is |>erhaj>8 held by iiutivrH, 
Gordon 2210— —Evil consiK|ueucos on the trading eornnuiniW of the irregular meflnMl 

of the Eaisi-India*Cottipaiiy in managing Uie debt of India, uordon 2180 C'oiidiict 

of the Governor’s officers to the firm of Baretto, (Jordon 2183— —It wcsjldbc a gr(*at 
advantage, if the whole of the CoiTipaiiy’s <lebt was managed in EngUind, to the com* 
mercial interest of India; amount of the debt, Gordon 2107— ---Could be maiingml 

by the Dank, Government, or EuKt-lndia Corrumiiy in London, Gordon 22(K) If the 

debi were r^nced from five to four per cent. tW saving would bo half u million. 
Gordon 2201 Plan for eflertiiig a transfer of the debt from India to Lotidon, Gor- 

don 2202. 

General remarks as to the debt with which the territory is charger], Lanston 

, Which apparently sprung from commercial charges. Lanffon 2HM<*— -^(yreaf want 

of a properly Dalanced account of the triinsaciions between Uie commercial and terri- 
torial braticnes, Langton 2^1Q&— — Should the balance {irovc against tlie territory, and 
to the amount of tlic bomc^boiid debt, the debt should b<^ turned to the territory ; 
but if the balance should be in favour of territory, a correspoiiding amount of Indian 
debt should be provided for by commerce, Langion 296o— Origin of the Indian 
debt from territorial causes, MelvUl 44<‘k3. 

ExplanatioiiH in answer to Mr. L^ngtoii’s evidence concerning the origin of the debt, 
MelvUl 4434— Had the Conmaiiy continued commercial no TWH^essity for contmc?liiig 
debt in India, MelvUl 44% Traae prufitable, consequently no debt could have bcMui 


iMlhX. 
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ittcyrred on that account, Mdrifl in answi-r to Mr, Lanj^on • ori- 

* roftccriiiii«( the finances the Kuftt-Ilidia CuTfipuny^ Mtlvill 4 414 ■ ■■ ■ Inaceunicy 

of Mr. Laii^toirn Atatemoni, MttlvUl 4 WH-— Oom|mtation of the iiiterefit which will 
liuve accrued on the deferred appropriation of the aarpluH profit» in liquidation of debt 
(iu pveii in tho account at p, cU)5 of the Scooiul Report, 1KK>), at the ratee of inie* 
rent of the home«*boiid debt, 728-«-f««»Ainoiiut of capital paid ap of the lodiuu 

debt from 1765, Latfgton 4%i8~~Rate <»r dividend aince that period^ Lmgion 
AccouiitH and stateinenU respecting debts. See First 

See Interest. 

hehts in Chinn, Present moim allowed in China for the reoorory of 4ii4)tH by JBur-O' 
peatui from Chinese, Plowden SHI 

Decoity. C^iuse of the origin of the di'coity or gang robbery. State of the decoity 
gangs, 3m 

Deccan, ^Fhere is at present a revenue sttrvev osHCBMOient distinct from a giKigni]diicttl 
survey now in progress in the Deccan, jl/i// 353*.)— --Iinportaiico of such a sun’ey. 
Mill 354*2— In the Deccan about otie*third of the gross produce isaboyt the amount 
generally taken, Chaplin 52*11)— Privileges of the iiative gentry of Hia^^|)6eeau called 
Sirilars, Chaplin 5l)52—— There is a considerable epuintity of property i\tlie Deccan 
held muler tho name of meeras or wuttiiii, Chaplin 5371^— — Metliod of valuing land 

ill the l>eccati, ChajAin 9384 Lands held by nieerassadars are better tilled than 

those held by tenants at will, VkaMn 5393— 4ktggestions for altering tho land assess- 
meiit ill tho l>i.>ccun, Chaplin M05~---Estublielmi€Mit for the educ ftion of the inhabi- 
taiitH uf, under Captain Jarris, Umith 5459— Disconteiited state the Deccan, llie 
ryots are not worse oft* now than in Bajce Row’s tirile. Smith 5507— Ilovoiiiic of, 
dV'idodly less than before tlio country came under the dominion of the jBast-India 
(’ompany, Smith 5500— Ihe Jughiredars who formerly spent largely at Pooimh have 
cMnised to appear since the ilestruction of the native goveminent, iS'/nitA 5518— Popii« 
latiou of the Deccan. State of the country of the Deecan, Smith 5527— The ccuidi- 
tioii of the neoide has been highly ameliorated by the conquest of the East-India Com- 
puny. Smith 5532, 

Defaulters, Kxteiit of power over the persons of defaulters in the Upper Province*!, 

Christian 30.56 It i.s not now* the practice to pursue a ryot who has left Ins field from 

being unable to pay Government arrcars,CAn///m 5247* 

1 )t:morage. See F niight. 

Despatches. See First Appendix. 

Deuannee. Acquisition of the, is tho pcriiKl at which Mr. Melrill and Mr. Langton cum- 
iiieiice ihoir iiccxiuuts, Laugton 2S(i3. 

Dispntfs with the Chinese. Sec Factory. 

District Courts. See Courts of Jasticc^ 2. 

DUtrirt,v, St?e Silkg 2. 

Ih'vers, Are prevented from following Uuiir c«i{doyment freely when once considered 
O'! (^onipniiy’s ryots, (lordon 757~i^7nse of oppressiun of the East* India Company 
oil some divers at Attaucurry, <#vrdo» 748. 

Drury. Hoc Java. 

JhffH on, "Sir. .See /row. 



MiNirm or ' th ^'itmoNs. ssi 

Dutch S^timndt m fndiu } An wtO. OMM&iged, b»f;ter tiMn th«lSiigU|h« iSjordon 7^1. . 
Sn tW Mtuntche^ Cnmpanff, • ' - • ' > 

Dutm. ium} |HrocM4in(pi nlutiiig to tlie rodw^Mon tS Uw MUtoiafittMl inbiad 

dutin in win* fSwvi^ 

See Bogri^of T'’dde. ZJwtgm. Ejcport DitHct, Market Dutm. Trtmet/ 
Xhtftce. , . 4? ' > *' 

Dyeiitu- 15y«r» in tide mMuntrf MtVe neVer tuccebdully eo|>ied pettems for the Jnvn 
market dfodetne 1583. ' i r 


Earthen Pott ; Am Used In liIndrM to eroM the rhrers wldi^ there being w* hridnea, 
Gordon 804. 

Rtuth’indta Oompemy, 

[For all mlittera reforrtqg' to the JEIuit*li^a Com^aojf, rMhreulyeet<mattcr sought for.] 

Eati iTtdiam^d^gi/S'atwe* of Jndias 

Educatton. f%aphot jbdia shotdd be «idigbtcqt(ndwin>uch «» pQMibla ; but then, *' You 
lose the country,’* Smith 3633<'>»~Tll|a eibdf df imparting education will he to turn 
the pMfj^Ai out of the coimtrv^ bM&. 

See Engiith Language. Nativeg.^if ImtUa, Paneet, 

Emhatindor. It would be {m{H)Mnb{e th obtain permimion for a resident embassador nt. 
Pfkib, Ptomden .871^>~>»Fetiti0ti of the theM unctor-si^u'd British subjects resident ‘ 
lu Cltiiia, praying for the pontoanent reaidenoe at. Polun of a representative of Ilia 
Majesty, to protect the intewets of hiseoautrytnen, p 522. 

Emigration, llie most IHtely people to resort to India, if free leave wore given, would 
b(> capitulists and men uf scianeo, Rtckardt 27il4i'*><—Froni wlioso preaenee India would 
gain great advantage, Rtckardt 27ti&~— which natives would derive front the 
ri“»ort of Briti'ih subjeclato In^, 7f*citordr 2806— Inatanceii by their rapid uciutin** 
meiit of the Emcliah lampiage’, Siekardt 2807— -‘^-Apprelicnsion of tho Kast'lndia 
Coiiifiaiiy that tlie rhaott of Britiah euhieeta to India iniipit be dHiigerous to the Govern* 
inent. Jtickardi 27S'.I— ^’utch would be a fine field for European cniigration aud the 
employment of capital, Wtldey 230U— In every part of India tluini would bo great 
adiuiituge for tlie aeltlemciit of Buropeuua, particuiurly at t’eylon, H'UdeyiStM—— 
Till* unrestrained admiaaion uf atraii)rars would be disu|p'eeable to the nativea of India, 
Forhrt 2444— — Few itenons could go to ImUa. the distance requiring capital, h'orbet 
2444. , 

See also European*. , 

English Language ; la rapidly extending in India, end there are day*achooIa where cliil* 
dn'n learn it, Jiraeken 263, 272, Rsekardt 2H07— General knowledge of the Engl lah 

language by the Paraees of Bombay, Smith 54.5G» Knowlcdgi* aciiuired uf Engliah 

literature by tlie inhabitants of Bombay, South .VI63— .-liklucatioii of higher classes of 
natives embraces a knowledge of the English laugungie, •VmiIA 5457-*— •Advantages of 
iiitnKliK’ing the English language into India, Smmi fiibh. 

Estate in India, granted to a Euriqtean. Sec Fdrt Ot otter. 

Estates in Java. Set* Java. 

Europeans. Eaat-Iiidia Company bos begun to j^aee confidence in Europeans, and they 


iNintx. 

DUT-Kl-ft 
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• failve bo^n appointed to manage ronsidenibW ciCbtto betoaging to minora^ BroeirM 351 
Th(> prohtbitioii of Etiropeaiia from holding ooninderably afFecta the trade of 
India, Gorrlfm 470 ^ — ^Lands at Madras cannot be hdd by any British snbjeel^ Oordtm 

77 r, Messrs. Beaufort aftd Huxton hold esii^tes under tibc Action of the Banee of 

Travancore, but actually under the Compmiy, 06rd^ 776-— ---Conwsquattc^^ Bkdy to 
result from allowing Europeans tp resort to IjEdia^ Chaplin 53(K2 — ^Kuowled^ of 
Eiiropeans of Eastern langiiageSj» 5496---— Adv^ of bringing Europeans 
and Natives more in contact with each otlier/iSmitA 5616— — ObjecUons ofEun^ans 
to being tried by naUvcSji .Bim'rA 5616;— —Rammohun^ Roy ^s optnioitt; See AVrrf 
Appendix, 

Exchanok ; 

1. BilU: .. 

Bills issued by the ESast- India Company^ boarisig interest at £5 per cent., will answer 

to them all the purposes of rash» Oufbotne 11^ O f exchange^ would be a better 

mode of remittance for the Enst-lndia Company than trading; prifata trade being 
better ^marmgod than the Company’s conmiefee^ GOv^don 2218**^ fsar of mer- 
cliauts combining to raise tiie price of nmrcliandise'than the rate embarrass 

the Company's remittances, iiongloa 4841— The trafiic in bills k ; 

hoondies are always to be procured in Coiinbatoor^ Sullivan 5111— of dis«> 
count on bills varies very much ; tiie rates charged by the Bank of Ben^l are taken 
os the criterion, Bracken 204— —Issued by i^ruffs, are called hondoiis. Bracken ill 1 

liarge traiisuotioiis earned on in the interior by moans of boddOios, Bracken 212 

—Stamps on bills of exchange are very much evaded, Bratko a The Com- 

pany fixes its rates of exchange at 23d. and will 'iqpt delate froin it. Thev do not 
put up their bills to auction as His Majesiv’s biB^ are in tne colonies, Gordon 2215 
— Tlie govemmoiit of India uowgfraiKta bills of exchange on merchants’ cargoes, Gor- 
don 2216- Ibe company advance com ; have the areurity of ihe'cargo and bill of 

lulling, and rei^eive coin in London, Gordon 2218, 

Statement of rates of exchange at which certain houses have bought and sold bills on 
Calcutta, from ]r8]4-I5 to 1822 ; also the rates for sudi bilb, recorded in the Minutes 
of the EastJudia Trade Committee of London, with the medium rate deduced, for 
each year from 1814-15 to 1828-2^, indttsivej also'tbe rates at wbidi the East-India 
Company have drawn on Calcutta during the same period; extracted from Parlia- 
mentary Papers of 18JM), je». 731. 

See also RemiHaneex, 

2. Board Rates : 

Statement of the loss sastained by tlie East-India Company from tlic conversion into 
Nterliug of the sums advanced from the revenues in India, in reimbursetnent of the ter- 
ritorial outlay in England, at the Board rates, as compared with the mercantile rates 
of exchange, Lungton 4837— Computation of interest on the increase or decrease of 
the balance due from territory to coinmercu by the use of fixed Board rates, according 
to the calculations in Report 1830, and in tnat of the annexed statement, reckoned 
from tlie close of the year in which the inesease or decrease occurred, at the rates of 
the iuteresi on the home bond debt,^. 729--— Difference between the computation of 
witness and the Company as to the Board rates of exchange, Lanffion 4838-— — ^Wb- 
dum of tiio Board in admitting np^(^^^ange in the rates, Larson 4m2. 

ExectUion ; Of an American sailor at Canton, Plawden 3776— —Resignation of the 
America II Consul, Piomden 3778— Justice cf the Chinese in the execution of seven- 
teen Chinese who bad murderi^ some Erandi sailors wrecked on the coast, PUmdsn 
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9780~— P-FfMTiii ctf tripj) .c^Mi^ed aa tiwk oociuuon, Pig^iMtm SStMShrr^^himNW mnr- 
raHy-cl6«iraiic to do 

Erpentei af Wtirf in IttHa, Sto ITiir#. 

JBaeporto.-' higiari*,: J^i^s &;■ ' • » ■ ' ' • • 

Esenort .Dnti«9 ; iwturo of in Uio trade betwoett tbe dilti»r«b‘t .wta 

Gordm 4^ — llLa^imnner dney are levied. Gordon 490, 52f. 'j 

Exteriud ojA ntimkl eoanmi^^ Boo Third Appondiac. 


iitont. 


EXl>— FOR 


I'aeiorjf at Canton. Roftmd of thoTactorjr to dlow the private ioveatuteata of Uie 
eaptaina to be aent up >tp Caotou in 18d0> 12567--- ’r-Stetouiont cuncenunff the 

diaturbunce between the Coffipa(w*a .FMtoi;y.a|ld the Cbineae authoritiea, liluir 
2.569, Jnnea 2698 — ~I>i»uto aUnbuhtd pamy to the arriya) of ladka at the Factory, 
partly to the dMaand for tito JNraeea fdio kiU^^pUfitain Madtouaie, plair 258& 

. Throat 0fJi%f^!htno8<>.to nendotod Udiea friom the Factory, Jnnrr 2712. 

Paptoa wii||iiwiag iuapdnaion of mda. peole^gn of Factory,. Ec. See h'irtt and 

• Second , ..v , - . ■ 

{See sUao pHtitiont.-: , .)*. 

Factories. See, Indigo.. <SiV2r, 4, ' 

Fair, Mr. See Licensee. . , 

Famine ; la common at, Idwlraa Ihvhiq to drought, Gordon 437. 

Fees. Statenieitt of the rata of toaa raoahrad «t the Raat-lndia Houae from civil tnid 
inilitury offiCera‘aiid othera, pfoeaediagto the Eaat-indiea. See First Appendijr. 

Filature Silk. See Silk, 4. 

Finance. Genwtti,obaarvatiPi>a upoa the flna n aa l period of India from 1780 to 1793, 

Langton 29U4 Fiiianciai atate of the Compaoy’a aflaira whilst their character wms 

purely comment, itfcli;iE4435-----£|({dwiation in auawer to Mr. Laugtoii'a uvideno* 
conceruiiig the finaltoea uf the Eaat- India Comimuy, Mdvill 4-144, 4451. 

See Rmenuc. 

Fish. 'Phe aeu lying off Madura abounda with fiuh, Gordon 429— — Exaction* in levying 
the duty on tkh, which by law ahuuld ouiy amount to 5 per cent., Gordon 431. 

Fishing hoots ; Are Hub^ect to ilutiea of anchorage and dearancu ou paamng from one 
port to another in India, Gordon 474. 

Flour MiUs. The flour luilla at Calcutta are the moat extcnmve milla known, Gordon 
2237. 

Forbes, Sir Charles. (Analyaia of h!a Evideiiee.)<— Statement and explanations, wtUi 
rospert to the injuiy auataioed by Mr. Wtlkinaon, on account of the ititori'erenee of 
Govrmmeut in a contract whidi lid had been allowed to make for the jpun'haae of 
ealtpeire, in the year 1811, 2313— tJnjaat conduct of the Kaat-liidia Company in 
regard to the throwing opm the Malws t^um trada in 182N, and then nuddoidy 
r<<ffiming the monopoly, wnieh amouitad to « robbarjr of the ptopmy of their idlks 
and tlie private merchaots of India, 2316— Tliewt injuries arose from tlw Company 
soatainii^ tlie double character of merdnmtaaad adminiatratora of govemmeht;, 2317, 

- ^The reaulu of their cotton purydiasea are also prejudkiat to the merdiants in 

6172 
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Iwlta* 2321 — — Larijid capitalioto coiild not . enter tbe nHulMt' on the imw Idoting^ 
because the weight of the Cumpai^ ae Mnweign has « simiiafloenee=oRillie'gMi»erB 
and dealers, 2.^t-~~There was fomiOTljr j§[tnat oppressu>n fron tbe Conpra/fennug 
the natives to tahe advances, and compellwg them to deliver their, cottony it ma^ not 
be the piaettce'so imidh now' as fommy, ai932->— The 'Company's influence ts far 
beyond that of large.eapitalists, 2333^w~4)inntoicsted supnort reeeivsdd^ the Govwft* 
mont of India from the Bombay merchants, Forbes and Co., and Bmoe, Fawcett-aod 
Co. I during the warn in Indian mnn IflbSmlflOfli, 2333.. .. . 

[Secoqjp -fbcaminatjptt.]— Expbstatiotis of .- evidence siren on- a. prior examination 
relative to the asrista^ givMi ny the merdanis of In^ to -flie Gonpanyt probable 
prohibition of the iDirectom to m government in India gmng attysitppdst to, merchants 
111 cases of oniergency, 2336, 2332-~^>— 'Ilie Company entered. Upon OH^preseut charter 
with that feeUqs etro^y expressed, 233l^-«i — Proveil by laige epccnlatioii in daret, 
2336~— <^LosS'hy this speculation, 2342~--~«'11]K! trade Of India wosdd. be etmclurfcd 
with more seenrity and advantage if the soverrign poilnsr of jhidia werestrtirriy thdlatred 
from any competition in triule. othmr than whatimay-arise ftixn any ueonsyty .derived 
front their eharaoter as sovereigns, 234(W>-~1W tinde of -India hnl^ be vastly 
inereased if the Company did not trade at ail, 2347-^-^Aiid thatsthp/mofaflbition by 
law of the Company’s oarryiiig on trade with India would be >n graMynefoefli to the 
East-India Company themselves, 2352->-«^Sects of tlie failhni of iFwkher and Co. , 
'Die loss of the (Company upon their trade A'om India to Engft^. has been* 
very great, 236d-~-Kecomm«Ddation of a plan for opeiung -tfae Company’s treasury in 
London and Canton for money nsainst bills upon India, by which they might command 
inuiiey to a large extent, and otfect their remittances upon fair tetraas, 2364, 2386, 
2:38K-->— Comhiuatiuus of lueroluints would be gnprobable, and'Xh“Ost, frtnn their great 
number, impossible, against the Company in luuia,. 2365, 2366. 2370^ ^'rite Com- 

pany, if not traders, would always be aolo to effect their remittancen on Mr terms, 
237!)— ~^'rho Company should ‘nittgether abandon their trade to and from India, 
and carry on no trade from India to China, 2374 — »But the trade from C'hina to 
Luiidoii ouglit to be left in their hands, or groat risk will berun of losing it altogether, 
2370,2380. 

State of Ceylon ; the Govenmient retain the monopoly of the cimunnoa trade ; the 
trade is loaded with duties ; the people are subject to forced labour under the Dutch 
law ; upon the whole it is the worst colonial guvenimeut under the sun, 2381. 

The remittances made by the C^ompany to this country for thb purpose of paying 

E ensions and allowances to retirMl servants, and other political charges; migfat perhaps 
(! made in India : the change would be attended by great difficulty and inconvenience, 
2:i83. 

[Tliird Examiuation.]~-Cumbiaation of the merchants at Bombay is precluded, as 
the revenues of Bombay do not meet the expenses of the Government, 2386-4 — Ttie 
Company should abandoti their trade with India altogether, on condition of retaining 

tlic tea trade entirely, 2387 ^I'he character of the Cliinesc and their government 

being an impedimeut to free trade, 23ttl — — •fiffccts likely to be produced on the 
money-market by the Company remitting entiivly in bullion, supposing them to hfve 

given up all trade with India, 2394 Bullion remittances could at all times be effected, 

2404— —No combination of merchants could subject the Company to any greater 

expense than remitting in bullion, 2406 ^Tlte Company, nn abandiming their trade, 

should also give up their monopolies on opium and salt,* 2400— — The same revenue 
as is now raised from these articles migfat be procured trough the medium of increas- 
ing customs and trade, 2411, 2441, 24.53 Import duties mig^t perliaps be raised 

under a more liberal Government, 2416— And an excise dut.y on salt, opium, and 
tobacco, uuiuaged as in this country, would be far less oUectionable than tm present 
monopoly, and British ships might then be looitjM with salt to India, 2417— 'An ito- 
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portstioB of wh firom Bltdmt to'Bugal ormuld Muto o^Mtwm trado jb-ddoifrotn Beogal, indius.. 

b BO«f rmiwd bgr the aaonepoljr 800 to 1,000 per oeat bepond. the «x> * 
poHMe of. prpdodtiott, jMfl i l — — T he juMaant methoid of procuring Mdt at <(lM'tnouth oC FOR^FRK. 
^nmi most o pp reeeiee to me nuUvn of India, 8428, 24ilB-<-~«>IVhll>o than 
-ui'liit Woat'WttH, 2498— *»The interehengo of rke ao^ salt b e tw e au MadruB 
sndtmgal has groatty dha wntoh od, oa account of the beary dotv «o eiiit ilk. 
ediich attouBU to pnAibitioo, Sd^ .«■< 

There is no ganml dUBtodty ih obtatiiiiii|f lice n w w to reeuie in India) Mune 
UnM, nU reilijelihwi oi#it to hottonorea coiwietently tHMh the weU-lpibig "of the 
t^rommeat, wMO, 2 4 4 8w — unreatnuned admimt^ of atratogere to India 

would not hnnawenhle to the nativec, 8 4 14 Few would be able to |{t» the dintance, 

requiring eapitiu, 2 444 » - T he raphal of India hae not been inrreaaiiig; thi^‘ are 

uver'tajM, both tha agvienltura. nml intenud commerce, 244&— <~Circiilar hrom the 
Finance Ge na ni H e e , ti^ed W. H. Snueraiea, OAchd Beeretery, atatiiwthe intention 
of the Qomninent to ten eopper, iron, lend, apdter. and tin, with an import duty of 
10 per eent, 9448— >^TiiB rteai»»tex wtM iMpoaed in Oidaittn b lw7, end hiiN 
created mndi dueetWhetioa to tnflu, 9454«e— Ihe ten wee reetoted to Medrea end 
Bombay, and dW penieted to, 948 Sm— > 4adto' toa^^ 24S7 — "OihkI rflect 

resulting firm eondoet (rf the Feetory at Canton lesiatiug the demands of tlie 

Chinese govwdi Biw it, 9458; and see jfy fMrmiae 11.— ■Memornua, dated 81st March 

* 1831, adonMNed to the Lords Commtodoiiem>of the Board of 'rrade. upon tlie subject 
of the radootioa and medifiaatioaeof the>dutMs oa‘£ast*liidia goods, 2450. 

Forhe*, Sir C. See Jana. 

Farbet and Co. See OOedhisient -India, , 

Fort Gloiter ; The only estate in India held hy a Buropean in his own name, Braokt-w 
2(15— — Graided by Warrou.Haattog* to-Mr.. lUunbcrt, Broclrcn 2.%~— Principally 
rice lands, Btaekan 238. 

Fraud. Peculation is carried on to a tor greeter extent among Natives than Buropeun 
servants of the East-lndia Company ; the conduct of the few KuroiNwiis is an exception 
to the rule; the exception ' whb Nattvas it when they do nut peculate, Sinclair 44lx. 

4422. 

See Monopoly. , 

Prater. See Jata. 

Free Mariner*. See Mariner*. 

Free Mariner*' Indeniure* ; Cost df, for pennissiun to reside in India, Rickard* 2783. 

Free Merchant*' Indenture* ; Cost of, for permission to reside in India is £27. H)v. 

Rickard* 2783. ^ 

Free Port*, See Outppast*. 

Free Trader*. Statement of ratal of fees received at the £ast-lndia House. Sec Fir*t 
Appendix. 

Free Trade, See Trod* 6. 

Freight. In 1814, frtogbt from Calcutta was £25 a ton ; has been as high as fifty 
gimicas a ton ; is now as low as 15#., Oordo* 31)9— ->Bfr«ct of high and h'nv fireight* 
on merchandise. Gordon 400— Freij^ to India at present £2 to' £3 twr ton ; from 
India on dead weight £4 : on light goods £5 Ut £'i, Rickard* 2703— Knights 
paid by the Company to 1789-1780 to India, £26 and ££J ; to Chtog, JPH, . Rickard* 

2767. See accounts to First Appendim, 
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INDEX. f/'rench; we onga^fediD trade with lo^, Mraeken 277. ; ' 

rLt^TnS ’ French SfUlemenU in India. ' See Pohdieherty. 

Fuel. Ill* natiew of India tme very IHtib'eoal aa furf, Bracken 3 81 i. i i. " . . '■ T Ttey ghtwryiy 
burn wood in the lower provinces, and eow'dnng made into eaiiw in tbti ii|^eir .'pra* 
vinces. Bracken 335— ^^-Price of ' wood wt' ‘Calcutta is enteen rupeec tin one huiidted 
mauiKla, or 3df. for 8,0001bit., UrocArea 387. 

Funds. iSaat-lndia Co||;ipany ..have^)^^ mioiiey pt five per eccd*. iu 

India. Bmckeu 3G6— ^Aiut retnitjfiiiig:,lai];ely .to England, Eroc^a 3G7. 

' ■ ' : ' G. 

Gang Robberke. See 0eeoity. 

Gilder, Dr, of iiiiaiedabad, had a large piece ui land Avon him for experiniMiit* in pro- 
duoitig cotton of an improved growth ; the echeiue fau^j J^ehie 1^1. 

Qishome, MaUhen. (Analjxis of his EvWence.) — ^Wue enfioj^ from iS'lS to 1828 in 
conunereinl pumuitfl in India, iKMW— -Had every opportunity of ohawiiilte' the odume 

of free tmcto in India. 'IHKi Whidv oeraHioned. a vety |[re«t for liritiah 

mahufocturea, cottoiM, woollena, and metala, lOCR' ^Retuma Wern 'ttiade ui cofi^.. 

MUgnr and rice, 1002— —llie peasanlry of Java were in a bolter cotiditl^, geiicrmly 
apeaking, than tlie peasantry of fieomd, 1004— -Wages being nearly double in Java, 
1000— —'llie current coin of .lava u Dutch money, 1007— ;>Tramling by dawk in 

Calcutta, exiMtnse of, 1014 Provwions were not furuislied gr’Uiiuously, 101!5— — 

Stattvnent of the articles imported to India for the general pv^r sce of trade, and ^e 

usual return cargtos. lOlH ^'Fhe first import of cuttorntwist took place 182'), 

and in 1^4 about 120,000 lbs. weight ttere imported,. 1021 — ~~lu 1828, about 
4,000,0001bR, 1022— Kind of twist principally cOitsUmed'; the tnachinery used by 

the natives continues tlie some as formerly, 1032 ^English cotton manufacture cannot 

have materially interfered with Indian, aa die quantity imported, in eotnparison widi 
die consumption, is very small, 1038— — W^cavers in India do not confine their <oeou- 
patioii to weaving only, they are also agricidtiirists and fitAeiteen, liHL}— Cditou, 
6ult|MUrc, rice, sugar, indigo, silk, coffee, pepper, lac dye and shell lac^ ase thapMii- 
cipal returns from India, 1017— Cotton could not be exported from India to this 
cvHintry unless screwed by English machinery, 10.50— Bengal cotton ismiich inferior 
to the lowest kind of Ameriean, 1052— In shortness of staple, and being innch more 
dirty, 10.53— Brazil cotton has be<Mi successfully introduced and cuUivuted in India, 
and' sold iu England for !«'. a lb., when Bengal cotton was 4d., 105.5'— The quantity 
of sugar has increased, but nut materially, from the imperfect mode of manutacture. 
l(g>7.1— Bengal sugar is considerably uderior to Uiat manufactured in Cliifta and 
9lani, lOGS^^— Rice haabtusome an article of much greater conimerce nnee the inven- 
tion tif machinery in this country to free it from the husk after arrival here, 100^ 
llie export from Calcutta has been five times us much iu the last three years as it was 
previously, 1068. 

Indigo was first imported from Itslia forty years ago ; but has now increased to an 
exttuit which aupersedOs all other indigoes, 1072— Lac dye was first discovered W 
some Indians who were in the interior of the country in India, 1075— Stick lac is 
the giuu witli the iusedt, or egg of the insect, in it, from wbicli lac dye is made, 1076 
'— 'Lm dye is prindpally for dyeing scarlet clotlw, 1070— And is now uscxl 

instead of cochineal, 108C%— <— The ptriiicipm obstacle to the extension of conmiercuil 
intercourse with lu^ is the want of returns, and the bad quality, g«uarallj|f, of 
products of India, 1084— Free trade, notwithatauding the fluctuations, must on the 
whole have been profitable, from the great inemoae which has taken place, 1088. ‘ 
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No }i^p*e.;W vocoN^ to iwndo in i«va, K*t,a pM^MoA k .iw|il^^ sm travoUing 
^9^>.4jlu^.|il|^rioC(:'Jl09»fi~— At tfao eitpon»» qf a.lHMNUO 'jBqMW^li^ fificon* 

M(K)r;n<r41ioy.ttre nsldqm refinod ; but on oj^toatioo fol^ it jtonioii 45 uwist 
. 5 Ufieiuw.nnu rofiuwH, pn ui«|ipoiiiid thntlhMo^lvora ttot 

BulB^ot foaspua^pi^ ^..lua iwidunoo in India; auoiiMiiMutfy 4^ waa 
U0SfT>T<^ ««^.o^ai(i^n»:4iflk«i|ltU‘a hava oocuvrad in prajmckv fMM|i«rts 
f<v ibinalw, wen^ndwi their nwaanndo are inladJa, iUa — . ■ Li eenallBy though^awren 
Mioeas for Ewrop^iMllt, amfndy .0 patch for iwrotis^bora in India dealrhw. to retnnij 
Ul4--^Peraont liidin/lmt niady 'p aa w t' 1 

Proviriona: ordm are not^MnJMiiOai^t whatrurer are widiiM QftHlljr fq'oeitred 
at fHonde* ht^MCOv l)jU3HiTi^Tha.«ottim;.e(Mmt>-y in Bongui ia aoveral bintdrcd milee 
from Calouth^.. .4.18* 1 r ■' ' Jhe mode of .oultivalion w jenerully defective ; difforent «Md> 
and frequent oningiugt are mi|Dh.<!r«ntad> U37~— Twirt^ {mitripaHy uaed inC^leuttB. 
hat( never bem introduced iwo ce e afu tly. further than two hundred uiaw, I13d~— The 
poorer oedaraiiteariiig a ciiwiiiwi^^^ 1140. 

llie nuMihiwn^.by whieh .the ludiana nudie auffar ia of tbe>dnwm(' dmerinlion poa- 
aibic.; deacar^ttiou m. eoDatrtMtiqa, .and .nwaoer of woriuM^ .1148— --The utat'Iodia 
Comw^y indthcir carry on their piarcautile (ranauotious with;, advaatage to diemwlm 
or .amera .^l dtfr— ~Bwcauae att.<K»||(podijtiealn whi<d> they ihttwfero wore driven up to 
UuprtifitablFlvhHii, <utild>*nr mtmopoly atgppw all private trade in othera, 1 147— 

‘ Particulady the pap^^^ ailk hmo Mf|iat.n-1B— — alao eiyoy the monopoly, of 
opiuin^ anS, the .aalt mpa^ipoly^ ■ £ i;^eraii»M<|p to export raw produota of ludiu 

to China would greauy fiuulUato tho OMaUa of making romittancea flront. India to Kng- 
land, 1153— At preaent there are 9*900,000 or 4, ()^,(NX) dollnra annually remitted 
from C'hina to Iudi^.4156— — -At. thc. .*eia^ time the Auivriruiia import huge qtian* 
titicA of ailver into Qiiiui* 1159— —Tw cuttoiM of India aru very tlurable, aial their 
mualins of very aoft texture* 1100— The nativie of India make iitdigo i^m the Euro-* 
poan plan , but still very. inO^r to that ntadc by BwmiieatM, from want of proper 
attfuUon. llTOt 

lu 1815 the imporlation of British goods waa. 800,000 yards, and in 1830 almut 
45,(K)0,000 yards, 1173— The '4*000,000 poui'uJs weight of twist have deprived the 
Inmans of au immense labojitf^in spiouiiigt 1174— tlte sale of British manuTurtures in 
India would be greatly iiwroaMd ny the improvements of the exports, such as sugar 
and cottCn* 11.77-— British manufactures pay a duty of two atnla-half per cont. on 
importation . intu. Calcutta* } 185— <f>The duty paid on all Indian produce Iwre is very 

hi^, I18C ^Bills issued by the Company bearing interest of five percent, answer, to 

them, all the purposes of caw* 1104, 

Gonaita. See SHk, 4. 
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Gordo*, Peter. (Analysis of bU Evidence),— Uad resided in India eioee IHIO* and 
visited several jHirts of tho Continout, 3/4 — — 0{>euing the trade with India has 

ipwatly extended the commerce of the world, At Calcutta friNt trade has 

uijureti tlie re-export trade, but increased tbe import and export trade* 300— — I Tio 
8bt}ipjng interest ot f .'olcutta luis sufferi-'d by the opening of tlie trade* 398— 
Ow'ii^ to the competitiou of British shipping, 397— — In 1814, freiglit from Culcuttu 
was as high as £25, and has been kiwiwn to be as higli an fifty guineas ; it is now as 
low as 15«., 399 — —The efifeet high freights Itad on trade generally, riartieularly.tke 
cotton-woui trade, 4U0— Effect ^ free trade on Caleutta sliippiug, 403. 

Arms and ammunition are supplied to the Company’s port* by appUmtlon ta.Ifae 
arsenals of the Company, 404--~PrivBte iudivulwals not being allowed toi w^iurt 
arms, 40 5— The Americans thsnwforo have tbe trade in the» hands ou ttibifimst 
coast of Sumatra, at Siam, and Codrin C'hiiia, 407— 'Both Europeans and I^M^es 
have been benefited by tbe free teads, I ndia haa received spelter for consump- 
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838 JNOJE^S , 'Li> 

tioiv Olid now imports £2^000^000 m ^pttOD niojceri^lft^ 

Ibnnerly sbo expoHed tbe sumo juondi^. .4ll-wA|»d the epMMnfim' of 

BritiHh cotton is 3juir«asin|; to liidia, 4lSp-~MiinV p^w etnninaditiw hfpwjbeensiypafted 
from India since frM tra^ commen^d^ e^pedalfy «£ dye, 

^Banea tin has also become ^ iNMhp^ almig 

tiie Coroteandbl Coast, 4| 8 ' " .. TO e fiii|i;|iwi^.BfIadraa'im.wet»p3^^ 
at Calcutta, 421-*— >-At Ramnad th^. s^t men and .fln wonwp lipiic ptam, anDirna to 
suioet for 4d. a d^,. 423-~-7J|^etlio4l,!i|f Ipryutt the dtrtjr op 84| ai'^aiiapitdU 431r**— 
Tlie peasatttty at Mii^s ai;» tdoi^^twf* off, uish thaw .43f | i .^i -' y <p R Bmhies 

and scajvities arefre()t:^tat.Md4w .friptP ^^ . 

Katare of the coilunercttl lisftercbtirse carried eo bet^iraept J8w<-fi(ingp|. apd Mpitoas 

E idenoiM, 43'.^~*— Injurious effects of the mondpolyjof salt Jtf Blfpial, 440 A nd 

ras, 447‘^>^%8t«iih of potioo used to presme the salt oionofd^ at Madsa^ 448 
p- Which is a eoneidaftible expense, from whi^, |he Bapt-Iadla Company- derire no 
benefit, 451~>- But it i9 kept up to prmrent the istrt^m^tun pf.hhidiiw salttuBenga), 

452: lapping at Madras is uijured by the saH iiicino^j|rr‘454-~»^^ 

dependant on mqgal.for a supply of food, 450r-'-'r*iSotteridialtandiiw the h%h.du^,. it 
wbuld pay to oi^rt salt from tlus country, 4fi!^^MiMoab|K>^ stdli4iM> be imparted 
into Cahnttta, 4wi— — In case of the monopoly Jbeiag aboUsIwd. pgm«tj|iqpplv;4ef salt 
would be sent to India from Bristol and Liverpool, 467>--~rl1w mseaui^ or persons 
and property is a jp-eat impcdiiucu^ to die grow^ of trade in India, 402~i^Diffieulty * 
of hiteroourse owing to transit ilufies, 472-— ^Iiyurious effects of heavy custom-house 

chnrgtm, 477 I^lotage rates arc very jbeaipr at Calcutta ; .but 04 the Coromandel 

Coast, where there is no river, there ofe. no p^Utage dws, and the nn^>rage expense is 
moderate, 4$L’— — -'I'liere is rntiob unneoeswy dway in ]>assii]g,|ho a pustums, 

Transit duties charged on iutcnwl cohipKereo ; jllcfalhy of some of these charges, 486. 

Biitisli iron exported from one port to ftno^'r of die Madias prcsitleiicy is charged 
sixteen per cent, »d rntorflm duty ; iUegnlity of ^s claim, 497—— Ihe system of 
customs ditfer ut Malabar aucl Canara from that whudi prevails in fbe otlier parts of 
the pn'sidcttcy of Madras, 504-r— There ate twenty-one custom stations at Madura, 
and each of these has five inferior mettoo statiom^ which pro illegal ostablishiueuts, 
rKl7— These stations are always farmeddb patiiws. jsho.emi^oy their relatives and 
dopeiidants under thmi, 909 — ^The conduct of the reveiuie-farmen is the grossest 

possible towards the natives, 913 And thev are always ipeuof straw, atld m .eases 

of defulcutiori have often proved not woith.a smiling, 51$^ ■ ' . ThnSspa cuatoms are not 

fumictl, 917 Cnstnm-nouao establishment at MMura, 523» ■: ■ /" 'Rw witnesa often pakl 

duties illogiilly exacted, awl received no adet^uaie offer of renunwratioin on representing 

the ca-w*, 528 Allegisl infringement by tbe Company’s officeni of the public regida- 

tions issued in IiuUa at the o{H'nii^ of the trade, admitting Britisli staples duty free. 
The great cause of Uto distress of the natives on the Coromandel coast is the 
present revenue system, 545. 

The territory of Maduni depends entirely cm being well watered, which is principally 
accomplished ny artificial nieaiw, 99C— — -Anti die tanks for this purpose, which are of 
ancient construction and under the control of die Gorcrunient, are in very bad r^iajr, 
559— Irrigation might be carried iu India, by a proper expenditure m capital and 
skill, to a much greater extent than it is now carritm, 565— It is rarttcularly neees- 
sary for rice, and all grain is better for being well watered, 566— -Ills streams which 
fall from die Ghauts are not properly economised, 567— Many improveiuenta in 
irrigation might be advantageously adopted in India which are practised in other ctiua- 

tries, .572 Method of collectinx ^ die land-tax in the district of Bonmad, wbtrii 

amounts to one-fourth of the diy ciutivation and one-half of tbs lands whim commit 
n-ater, 573— -Tlie collection is made by instalments, and exacted by .means, of tor- 
ture, if necessary, 57 4 ■■ ■ B ad effects of^l^ system on the ryots, 578— r'lSw tax 
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(ntfae' kisf^doih of Hamimd is a peiriimnent mnindary ossosstiMr^ 577-— ~Pres«>nt . 
wlrtflciboitl stsfte of tho'sucression anti ^vernmout of RaOmiMlt 57S~»— W^ch is not a 
mIHwj instaiwe of bad uiana^Mnant, as omny of the neijgfiibouring kingdonM <ve in Uic> 
aamiaMtiS) 581. ' ■*' ' 

'rho irOMnuM of Madiira midNr the BOtive govemnient was more fHOtluetive/ ond tbo 
fand-batter rndHrated than at' {preset, fWit ■ settled revenue <4* jRamiM.is 

119.000 stST pagotSft auinobliy’.' 9841— — I^and in Ben^t subji*ct to tlic taxes woidd 
sell from tBa‘totweMDr*8v6yMTS*’|>ufchase. 587— -Cloth, salt, and cliauks are the 
staple prodncta of cetportation from the Madras territory',. 594-~—'I^ salt is o^y 
exerted to fien^, 595-.—- The sldt trade is entirely monopolised by the East-lndia 

CadtpBiqr^ and no peibfm ikMiy deal wholo^ in salt, .597 -(^arainutti is aminocal 

alkali produced at Madiws, but of toO weak a quality for exporluiiou to Europe. 599 
—It is used at C<ylon for the wanufaeture of soap, and the purposes of washing. 
609— —There h a considelrnble eKMrt of soap to all parts of India front Trunqiichar, 

60 4- C otton and indigo are bom exported from Madras, the latter principally from 

Pondicherry. 605— DiiFereht modes of manafactitring iiidigo in Retipil and Madras, 
608— Itie Coittpnuy's tnvsntmeut . of cotton is procured at Mmnas by meuiM of 

eommercial nsidents, 611= — — In 1893 tltcir investment was 8,000 bales. 6j.^ ^’llic 

Kuiiinfaomw W'^nngar ^d indigo eniniot he 'hMMi6cially carried on under the present 
system of land-tax, 6|9. , • 

la the Madras piwiddinM^ Ihe CoM|iaay'A' Cotton agent gets j(^r>,000 commission jper 
annum, whidi clmrgeis exeitishre of -oairlagn and freight and packing, 699— Toey 
areallowed to carry on trade on their Orivate oreount, 693— And sometimes charge 
HB big|i as 66een per centi, 695— While a similar charge at Calcutta is two and a 
half percent, j at Madrwf, Ave per cent., 630— —'file cochineal of Madras is very 
inferior as compared with the inwct of Mexico, 634 — —Cochineal is a Auer retl dye', 
than lacgdye, 636-^—1110 flonipatiy are not good traders, 649— There are no I)ri> 

tish mer^utfl^ at MadtirX, l^jore, dr Timievelly, 643 'Hie indigo planters of 

Bengal are a great advantage to the eonntiy, 647’--**— At Madras and Bombay the laws 
Hg.iinstthe settlement of drangers atd stiver than at C'alcutta, 648— Pa8S]x>rU fur 
travelling in India are most vexatious regulations, 6.5 2 -- ■' In consequence of these 
regulations, the witness was inqirisotwd and marched to Madura, and imprisoned for 
two months, 661— -Narrative, of the above transaction, iM)2— ~Aud causes of the 
dispute which led to the above result, 691— ——Uses to whirh chank shells are uii^mhI, 

764 Madras ooiton is valued ,at 160 rupees per candy ; but Tiiincvelly aiaf Ram- 

tiad cottuii at 196 rupees per candy, TO ft ■■—-AH Fkirupeatw travolling in India are 
obliged to be fumkhea with a piassport, 711— From 1796 to 1H()9 Ceylon was 
governed by the East-lndia Cora^ny, 717— Btate of the administration i>f justice 
in Ceylon, 790. 

[S«bond Examination.]— Forced residence of natives of India in their villages, where 
they are forced to cultivate for the Company on tlieir own tenm, 726— Only man- 
ner in whidi they can quit, even for a day’s work, 731 T he system of forced rcsi* 

deuce extends to BengaL Case of ten ryots who had left their employ, and were 
working for the Island of Saugur Company, 736— Generally 8|)eukiiig, tlie Com- 
pany are under advances to their workmen, or all<^ themselves to beyo, 741 — ■ — Case of 
three chaiAt divers at Attancurry ,748—— Alleged methods used to force natives to become 
ryots of the East-lndia Company by forced loans, 758— Heavy silk duties mi the 
exportation of silk from Bengal to Madras, 71 k?— Lands in Madras cannot by law be 
held by any British suliject, 775— Death of Mr.'l'haf^keray in attempting to colleet the 
revenues, 7PJ—— System of colonization eiutouraged at CVylon,78l— — -The graatost 
bar to tiie eettlemeut of coloirists is the liber^ of the government to diip off or im ■ 
prison without habeas corpus, 783— -State of the Presidency of Pondicherry and the 
distriet of Karical, 785— m Fmadt otid all foreign torrituries are in a much 
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iNUKx. better etHte thau the EtigliBh aettlemeota, ;787— — The French have ecnaidisniblv 

improved Pondicherry, 78^— <-Tlie -Dttidi eettiffMenta are also weQ adimyiiittweu. 

(iOKDON. 79J — '-I'herc are few rich native famiUiea, as wherever wealth is hnown ta exjat. 

it lA seized by the revenue officers of tlw East* India Company, 79 4— — iAfld 
torture is resorted to when the ownor of riches refuses to deliver hphM profferty, 796 

i — Ouelty of the revenue peons, 797'-**MJ&availing representatiou to (he. 
govcmuient, 8U0. .V . W.. 

The roads andbridjjfes in the fsnoliaM of Madras are ina ba4 statpu, KWha^cesdst 
beyond the jurisdict^ of .ttie- Si^WStne' Court, H03— >-Tbe rivers crossed .by 
moans of rafts of split bamboo suKl'earthen pots, wluch are very insecure, 804- ■■■■■-■•Ina- 
monse sums are annually exjpoided by thelrrigfation Boards 8 06" i ' T |tp hur^ tank at 
Kamnad is a mere dam of mad across a torrent, -ibCKix-^Aiid is' of very ancient 
construction, 80 9 ' ■ ■ u T lie teppacolom or taitk at Madura is a work of native con- 
atruction. and so substantiallv miilt as to require no rqMur,-,810->~>iUnliealthiuess of 
Sttucur Islandi B13-»— Tan lacs of rupi^ mve been expended hy pivate. individuals 
in coring ttte jun^o, 8l4-~—Great fertility of the idaan ; the sod is liuh Ifnuiii, to the 
depth of twenty feet, 8l7-~~’'l’he cotton grown ou the Company '■ territory it the 
worst that eomes to the Britirii market, 8l8- - - ' * l*he cotton produced jp.the isJands of 
Seycbeltes and Bourbon is the finest in tlie world, 819-»<»— Badneae <iif ..ttu! machinery 
uae<t in India Ipr cleaning cotton, 824<f~— The Indians are not prejudiced against the 
use of machinety ; the Hhidoos buy all dicir food from the stnMiid mills^t Calcutta, ' 
828— —At 'I'nivancure Messrs. Bsaufortsuid Co. ^ve attempted to grow a ciuns^n 
estate ; but the uncertainty under which property is held is an insuperable bar to con- 
siderable improvement, 8il0— •Tumeveliy eottoa is the bet^ tK '.t ,to<Seychriles snd 
Bourbon, H3;V— Sfati«ment of disputes betwetm the Madraagovernmont as to fhe levy- 
ing duties on goods remove*! by the witness, 851>— Statement concerning die arrest 
and detention of die witness for residing at Ramnad in 1827, without license^ from the 
East-Iudia Company, 88(1. 

^Thirtl Examination.] — Opinion of the Advocate-General of stating that a 

British subject cannot be impleaded by another British sidiject in any of the country 
courts, 941>— Statemeut of reasons whadi induced the witness not to proceed agfuust 
the officers of the Eatt-India Company who detained his i>eraou and levied duties pn 
his goods, 942— —Different causes of dieqiute between the wituesa mtd the Eaittrlndia 
Company, O.*?!- — —Evil effects of the pceseai tyStem of purveyance for Europeans in 
India, 954 — —A tariff* is published of the price ^ . vduch natiVes must supply pro- 
visions, but die payment of which is after evaded* by the Goveriaheut-officors, 955 
— — Mnssolman villages are exempt fresn supplying food at dm tariff prices, 963— 
Magistrates and officers, both civil and military, jraierally ' travel free of expense, 968 
— —Population of Madura, 1 ,000,000, 976— 'uie general system o£ tariff charges 
fall dreadfully heavy on the poorest classee. A few of the principal iuhabitalits of a 
village may gain, as trades are divided into guilds, and the heads are better pai<l 
than the rmt, 979— As they manage the busiaess by umu^ng the payment of the 
u^er contributors, 984— Travellers would t>xperience tm greatest difficulty in 
getting supplied, were it not for these arrangements, us the natives would not oply 
reluetanUy sell, \}ut willingly allege after die departure of a traveller that they had 
received no remuneration fur goods supplied, 987— Provirions are seised by force 
if refused, 988— A reveaue officer is always enabled to travel free of expense, either 
native or &iropean, 991— But not out of their own district, 992. 

Table containing the Ncirick prices and the market value, 1199— Difference be- 
tween the market and tariff* prices, 1206. 

[Fuitfth Exuntiiiatioii.}— Mistakes in former evidence rectified, 2092— >^ate of the 
currency in India at the thao of the emperor Ackbar, 2094— Gold and silver were * 
<both coined at that period, but nottsircuMted otany fixed rate, but at any market price 
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fctch, 209^— ^Tbe fiwt EuglMii edm was at Bombiw* rjiM 
CJ^j^Qpady afterwards oopitid the Mosi^a rupee of the'Surat Mint* 2K 


kjOiMnar coin; the. 

^ ^ ^ ^ _ _ ^ 2l w . ^ '«- "A Bunt 

wiw'Sst^odtatdiahed in ‘CaloutU in 1757. whore the ruiteee were strualt beariligr the 

Mtvdr^edabad hnmression, 2104 Company were authciriaed, under vestrictiinu, 

td'^n in India, ‘ilOft— -i'I’heae regulatioas are broken thraonh hf ^ Ook^any. 
althot^ illegal by the law of Biigrlnnd,210&-~-Altemtiona mad* at diffiMMiitiiaas in 
the cuttency of the Company’* states in India, 2110-<~>PronortiuiMite value of gold to 
silver, ^ A.n«i»ins»huia of mpeee in. circulatkta hr India, 

Gold’ahd iidswim hi dm aameall^ai^aUi tho prettdeueiea aa.'Phwer of Loinlon ^d 
coin 2116— «>?<«cesdiy of ncMtt httentiOB to the oircidating medhuo in India* 2118 
—IXtaaeiijid Mints hr Bo«wl, Modw^ Bombay, 2120— ^Besides thorn in tiio 

Niftwn. Kingdom ijT Oodef, Hod Mahratta statea, which are’ mder die managemeid of 
the Bast-India Comtnttiy, 2121*— Monty for Iialia would be bettor and more cbei4>ly 
mceeuted in thto eoniltiy, «2»— And the natumi op^tioM.of eomn^ would 
sui^tbe«ettb for the purpose; 21Jfl— ^s ^igland ^ Eur^ would be mutu- 
ally Imiibhed irith specie M( they happened >10 ^»e a demand for them, ildb..^ 
Expenses and di»Ws1neurrod on shipaeots of bullien fiom one orwndency to anottov, 
oi4i_^tliilge should be one general eoitsM for India, ami that couiage should b(« 
sh'uck in dMs eountiy, 214ft-— Befom the Compmiy eoined in India, there wna a uiu- 
rcrsal standard, the IWhi standard ; the eatslamges ^ween the presidencie# are now 
formed uptm an arbitrtmy -prinemle. tha will of tlw Company, lot the convemeuco of 
mmr accents 2144— T*«»*«fllh« pmem w«u« b^me currom as a rupee ; die 
sicca rupee is htotihr; dm |i|»dws ropes is lighter than two slulliiins, il.>l— rho 
wmaht of the Madras ahd Btwibay Wl(iee la fifteen-sixtoentte of the t alwita rupee, and 
their touch is exactly die same. «6ft— Bunking establislmieiito wouUl be the 

Artit ciitorpriww of Eurwpeans m Iiiaia.if tbsy were |>enuitted *^,,1®/?* 

-Their establishment would be eKtromely beneAcial to ludta, 21,>-1—1 here are 

. ei V 1*. Xk1 life 
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o|;»M..The shares of 'ufvr. vnews* eve - --i - » ^ 

Amount, and have been higher. ftlAl ^Thj original st.«:k was half a million »torlM.». 

2163— Tho note* of tlj« lull* •?« rocoivod throughout ColoutU cusli, uiid by 
thegomn.ment,211»— At Madrm not taken by the gover...m.n» w,th « 

view'^to keep the specie in the country, 2171— Tli^ are about half a niillioi. .tor- 
lino of bank notes in circulation throughout India, 2173— Imha could itnm^tolv 
enmloy £60,000^00 storling, if banks Were on the same fooUiig they am «» h^iglwid, 
2174— —The natives in India would Have confidence in European* from tlw prolechoii 
thw receive from the Ooyernment of EiigLmd ; the natives being liable to be runwd 
by any act of the CkiWpany’s officers, without appeal. 

FFifUi Examination.] — Cortectiww of fiutner evidence relative to the powev exer- 

cisLd by the Company in coming, 2177 'I-te government paper » ill .•xccui^.^l/H 

—Evil conseqwnces on the trading cosnmuiiify of tho irregular nwthod of the East- 
Ihdis Compa^ in managing Ihe debt of India, 2I6Ck — ^TwKliict of the ( ompany to 
the firm of Baretti, 21W-— Vnfair controul used by the Compimv in nianusmg the 
interest of money, which is aftended wilh fluctuations very prejudicial to Jhe com- 
munity in general. 2188 ^It woidd be a very great advantage it the whole of d» 

Comply’* debt was managed in fbigland to the wmmeroial interest of In^ 1 

debt amounts to £42,000,(^ sterling, 2197 tnuld he ^ 

or the East-lndia Company, or the Govenmient, 22t10- « *«« debt were rsidi^ 

from five to four per cent, the saving would be half a million, ^ f<w 

ine a transfer of uw debt from India to tAmdoii, ^Whtch would strengthen the 

SSnection between the countries. 2208— iiWcstigatim.* have token plaee. each 
oi» lowering the number of natives holdi^ rtock m the Indian debt ; a tenth w perhaps 
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INDEX. ^ held by the natives, 22I0*«^~<*BiIla of exchange would be a better mod^ ^ WMiiSbl^o^ 

* for the EiisUliKtia Conipany^lian tradiw; pHvate trade being better maiiagejil ttu>^ 
GOV. the Ctmipauy’s contiuorcc^ t£2l2 — —The vcMnpauv fixes it* rate of Exchange at 

three pence* and wUl not deviate from it i thiey ao not put their tnl^toauctioru 
Majesty 'A billa are in the Coljpuee^ 221 &; ■ T he i^verumont in Tiidia 
bills of .exchange on ipcrehaniA’ cargos* 2216— — Tb^ Cbmpaiiy ]^y coin as the 
security of the cargo* and bill of , lining, and is re^md in coin in 
When the Company purchase merchandjae* it often rises in price j waen* a 

few years since* the Company began to. mnitfrom Calcutta; the Iiiteifbrene^ of .the 
EaBt-Iiulia Company was very prejudicial to the Madras bouses of agency* 222$--«— 
Tl)e sanie effects would not have taken place if private thulm had invited id the 
same amount* 2229~<»-Tho coudstioii of the weavers in India is that of persons con* 
stantlv in debt* nnder advances from tlioC^onipany* and it is their system to keep them 
so* 2x92— —Stfuim^eiigiues have been introduced into India by Europeans for vavioiis 
useful puiposes* 22d3***^^Tbe paper manufactured in lixhais.very bad* 2234— —There 
are extensive flour mills at Calcutta* *22^18— «<«-The want of water a^ fuel are great 
drawbacks to the successful application of machitiory* 2241 — Wages at Catentta; a 
Hindoo carpenter sixpence* a Chinese ^twopence* a European six shillings pejr ctiem* 
2242 — Agriculliire is the most natural occupation to Indians* ^52— Riee ii how 
largely exported to England from India in the husk* 2253— nMr« Dunnan establkhed^ 
a factory for iron ut Cossinibuxar* which sunk at his death* 2256— At Ramiunl*' 
Indian iron is sold at a higher price tlnm British or Swedish ; it is very pliable* but 
expensive* 2258. 

Gopertmtent of Veylon, See Ceylon^ 

Government of India. Evil conseqiienoes arair^^ firom the East«lmlia Company sustaiti- 
ing the double character of merchants and adri^istmtbrs of Government* Forbee 2316* 
2317* 2322— Large capitalists could not enter the market on tlie same footing* 
because the weight of the Company as sovereigns has a great influence on natives* 
Forbre 2322* 2323— Disinterest^ support received by the government of India 
from the Bombay incrchaiitB* Forbiw and and Bruce* Pawoett and Co.* daring 
tlie wars in India* from 1803—1805* Forbes 23:13* 2336* 2352--^~-»Frohibitioii of the 
Directors to the raveniment in India giving any support to mercluints in case of emer- 
gency* Forbes 233r>— I’ho C^onipauy entered on their present ebartier with that feel- 
ing strongly expressed* Forbes 2:136— The government of India would be b^ter 
conducted if tlie sovereign power of India was entirely debarred from any competition 
in trade, 9ovhes 2345* 2:.147t Stewart 2508— Tlie prohibitio&v by law of the East- 
Indiu C.'ompuiiy carrying on trade would lie a great benefit to the government of India* 
V orhes 2352— The Ikist-Iudta Company should altogether abandon their trade to 
and from India* and carry on no trade from India to China, Pdf6cjr*2374— Aow far 
tile ox]MniKes of Govecimiont may be reduced in Counbutoor* Sullivan 5188— Reform 
of^axatiun* and administration of justice, in India, are the first necessities of the c^mu- 
try, Rickards 2728— —Such an irresponsible power as that of removii^ subjects from 
a country witliout responsibility should not be vested in the hands of any govemmont 
whatever, Rickards 2801— —Evil effects of the regulation* RiekixrdM 2tS) 2 ■ ■■■ — I m- 

? ruvement of natives encouraged by the governnicnte at tlie different presidcuicies, 

{ickards 2802 ^^Bvil conseipiences of the C'Oinpany interfering as sovereigns ifv the 

intc^nial trade of their dominions, Rickards 2846— ^Great expense of the present 
pwornment Of India* Sutjlivan 5080-. — Petitions of the Christian Hindoos* Parsees and 
Mahomedaiis* and others* natives of the East-Indies* and inhabitants of the Island of 
Bombay* praying that they may be extensively admitted into the principal ofliees of 
goverinneiit* j}. 825* 827— Opimon of native inhabitants regardittf. the existing form 
i>f gfivernmont, and its administralors* Native and Eiiri^am See Rammohni Rw* in 
First State of feeling of the natives of India to tlie govenunent of the 





Chat^n 5299r— 'EvS^offeoU ,of Britith ffovenuattot^of Itidift, Chaplin 5801 
<-«^A]wb^«f Miagtottitlod inta Qii^viM of Uie w^kwitV om thft 

ISuA-indtt Cdinpaiw must tend to l)C% dittb info contembt^ IM miEd^lii^^pow 
dueitioiiftble, ^«a 5575---->MiaiddwHkdy to reiult fh«t ^tlW Aw dis- 

l^ion betw^o the W the iCbg’e GoeennieQt, 

lie notlvee of BoihlMiy,biv» a t»n»leb luiowle^ of tbo dtolnotibn' ciMi^ '^to' the 
iiutiuitioid df.tbe Ring’iCb^/SiitiYA of IndEb Is to subitSi to 

the nd^ j <^oli|^t mK whetttw it was KiiW or CompUT, SmUkpaW. 

1^ the niui^ of.ili|lir IhbitjhitQa CobjNiby^ bul of eiibra 
Miyeity'e Odw^ ainwtt' dh ai;e<MjBft^,of sup^jee fwndshed, and expentta iuoititod on 

S(ia 'alu^Voiti^ ^ JIu^^A&niuhtmtbn df; £a1•di^ri^clb^ 

Trade, -v.'.', ,v 

<hrain. A laqpe trade Oetned nn In, with tho lele of Pranoo from Bengal, Bracken 50 
o^ls exportaA from Oa ki U ta f- and eak M kapovtadfiMn thflCoroenaiulel Coast «s a 
return eaivo. Oordon 'dafti'i' J§ am id die priodpal'spMiduote of the distikt of 

'M^uia, Gofdhli'iU4«'- j,-.v ■■•'.■■. 

.''4, ‘ -vr^; ‘ 

ia ^ ' ' r ' ' , , ” V 
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Hobeat Corpue. How far any soeorityjMrtak^ of the nature of habeas corpus could 
be introduced into Indie, Sullivan 50od» ' T nere is no reason why they should not 
have the habeas corpus where the natives have long been accustomed to the English law, 
JSwiith 5610— *-»Raii^<dlim i^y’* bpinion. See Firet Appendix, 

Harrie, Mr, See htdo-Bt^tne. 

,v ^ 

Uaeting*t H'airen. See Reveme, 

lidena, St. Bbqpenses of, fonnetly ehaiged to the eoimnercial aeoount of the East* 
India Company, hangton 2886 " " ■ General state of receipts and diabursentcnts ut, 
metraeted from die aoconnts hud before the Committees of Secrecy of the House of 
Commons, 1778,4788, Langton 2899— Annual revenue and charges of, for the 
year 1781*2 to 1791>2 indunve} also the same for the year 1792-3, Lanaton 2901 
•* — ■loi^ amoittit of differenee the alteration of tlio method of chamug Benoooleii 
and St. Helena supplies bee made in the territorial branch, Langton 2M1. 

Hemp. The faBuro of sun-limp plaiitationa in the liands of the govemmcnt of India, 
Ridkard* 2810— ~>Failure of hemp plantations in the Island 01 Saliette, Riekardu 
2812. 


Hides ; Ate a staple article of export foom Java, Madaine 1605. 

Hindoo Lawpere, Sen Ccmrte 0 / Juetic*, 4. 

Hindoo* ; Are smell end weakly people, and very riiort-Uvod, Gordon 547. 

^ Petition of the Hindoos, Perseee, and Mahotnedans, natives of tlie East-Indies, and 
inhabitants of the Ldand Bombay, p. 825 — —Petition of Christians, Hindoos . 
Parsees, Mahomedaiis, and Jews; natives of His Majesty’s tenritwies in India, and 
inhabitants of the Island of Bombay, p. 8^, 

BweSuo Nidivee of India. 

Home Bond Debt. Ben Debt. 
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INDIX xa m , / 

iNOKx. Homie^e. See JaM/tc«j A^nioiatmtion of. •„ . < 

HOMi^YMP Sc* 8^ ', £#eAa»»g», 1-. 'v. '’’”’ 

//&ng Merchm^$. Caiwes of the wnbaifwilynfa How tamoiwnti^. P/cn^c»'$Q99 
— —Manner in which the llong men^iaots.setde the elauns of fohngnn* fitrouf^ Ihe 
ISaHt'lridia Company, PfotpdcA 8636— Method of Hong in*reheiM!t in aettling their 
accounts with forcignera, Plowden 8640— >^FaOiire of Maima{MiiidChnnqoa, Phnwden 

8642 Orimnai reeaoiw of the reUwosibility of Hong merehliitte for ea^ other’s 

debts, Pfowcnw‘8647— 4l6ur merdunits are generatly libe(d'’tiMfdulnto, PlomtUn 
3661— Payments made by Hong merchants to the Europeim erecBtort of the bank* 
nipt Hongs, together with the government duties of Manbw, in Jaii.ttary 1829, Plow- 

dm 3653- Arnumments mwte wkh Americans, in .1S29« trading 

through How meraGpnU or others, Pfotrdf'u 3654. 

See also pqwta ib P^st,auil Second A^wdicfi*, ' 

Hong Kmg Bay. Bot Bhippit^. . 

Hwripanl, See JSUk, 4.- 

. ‘ .T ■ ■■■ * 

..•■•• •-'A. ■ • - . '*1,. • • 

Imports : 

1. Generally: 

lomorts and ex{>ort8 of Calcutta for dw fiCfieen years ending 1^7'‘28, Braekm 13 
— — Cotton piece-goods and twist, metals, spdtfw, and wooU^. ^uw'vlargely imported 
to Calcutta from England, Bracken 17, Gebome 1000, 

Statement of the articles imported to India for the general purposee of trade, and 
die usual return cargoes, Oiebome 1018— *PatiA .hnport of eottou-twiet took place in 
1821; iuid in 1824, about 120,000lbs. weight were imported; in 1828, about 

4,0(K),()001bs., GUbome. 1021 Principal Exports ffom Calcutta, Bracken 49, 

Gisborne 1018 ^llte principal obstacle to the extoni&tm oi commeccial intercourse 

willi India is the want of returns, and the bad quality gimemlly of .^e products of 
India, Qiaborne 1084-— In 1815, the inmq^tion aX witish goo^'into India war 
800,(X)0 yards; and in 1830, about 45,O0O,O(W yards, Oieheane 1173— <^thh 
manufactures pay a duty of 21 per cent, on knpOTtation into Calcutta, OMorne 
1185. 

'riie principal articles of import frpro Great Britain' are . woolleas, metajs, cotton, 
and cotton-yarn, Ritchie 1229-- — Account stating the eirabiis of Bridsh mohiufkctures 
to Calcutta and Bombay 1829-30, Ritchie 12S7‘^-^Ita^rtad<m'of silk from Persia 
to Bombay utcroased amazingly between 1816 and 1830, RifeiHe 1266— Cotton from 
India was first imported into England 1791 ; United States .cotton 1791, Cravfurd 
1868 — In 1827, 294,3101bH. of American cotton were exported, and the Value 

29,3.59,545 Snaoish dollars, Crawfurd 1869 ^In 1827, 68,411,0l51b8. of cotton, 

the value of wnicb would be £1 ,06^922, was e.xported to British India, Creutfurd 18^ 

Statement showing the quantity nf silk shipped to England by the private trac^, 

also tl)o Company's investments, 1818-1828, showing an increase of 35} per cegiU on 
the nrirate trade, and 17} on tlie Company’s, Sounder* 2080— Great varietiaa of 
articles have been exported to India riuce free, trade which ware never shiinped by the 
Company, Rickard 2753. 

2. Ameriean : 

For ten yean, from 1794, exported fVoin Bengal on an average £464,357- Their 
inmorts £390,606. In six years, from 1802-3, Oie imports faitd Bioia avenu^ 
£1,247.920, and their exports, £1,154,494 per annum. In three yeu»,iriiai 'i8 W-9, 
their importo were £1,627,612, exports £1,TO5, 814, iite}«trcfr27w. “ 
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'3. Ctmtoni , ' 

VAfaM^nf Am '{bMien «xpoit anl innort tmd« of Canton, cnitwi. <ti. hyr dinaront * 
nu l i ^ ; trade eutM dn oy ttw Eaet'lndia ConjMUiy and private India Mupe; alao, 
employed. Firtt Appe^ix. . ' . ^ , 

4m Cevhm -': ■ - . . ‘ i- . . «« L» 

All jroqds imported into Cejdon are subject to heavy witwa ; on «iee from W} to 75 
aor eom AH produce of die Islaad* on ej^starion, hi also riuirged with duty, 
S»eaMir« 2464, r ’^imwwtu oocoa<!|nit oS. and arraitk* are the principal eKpotts 

hrom C^loa, £t«aiari 3463. ' 

In amounted to 20,000,000 goflders, the moris M j9,000,000, 

Mad^e 1572 ^In 1823. the «*W 0 ^^^n. of Brithh mamdjjot^ 

place ; 6,000 easM of goods, worth .«00.000 etwl^. Afarfaise 1579— -f^e. 
SUr. rice, spices, tin, tobaceo.^ind^r vrack -“d of 

eiSort from Java. Jlfadotne 1605. 1013— In 1828. a4,6^bs. of m^go were 
IH^d : in 18». mOOOlbs. weight. The oaport » tapi^y h«»eaj^% 
IfilS-l-Botween 13 & M.OOO.OUOfos. of tobaooo are exported from Java, Madame 


ltti3i._.IMtween loec »'a,ww,wv»w-. 

- - px ^-raifi wmth of spices am amiually exported, Auchuna 162 4 ’ Of Banca 

. tin 2.000 tons, worth i?100,000, Madame 1625. 

Imp^^^S?c£!Sw*pieoa-f^^ piwisioiisj Exports, torteiaa-shaU. mother. 

of-poarlj rtoe, idwtlsriae 1806. ; r- >..* • - 

Indian Slapping. See Sloping, 4. ! 

indentures; Experise df; ^ ttMmdMiBhi, frm iBariners, «« and persons to resldo cove-' 
nant,” Riekelf^ 2783. ; 

Inotoo: , 

One of SbmSSSLi ijjqprts fr^ Bracken 49; Gisborne IM7*— Av«>. 

ram exportatiS^frimBeigal almot l20;0(Jft meunds a-yesr. Bracken «’W— ^ojy 
mut to ©iffland ; consuiTOtion of Prabcc mereaHuig, Bracken .^3— — .R«jult ^tl»« 
operation of fifty-sfx indigo factories for six vears, ErwcAen •'W>— 1 here ar« from .K» to 

^iiidiiro fhrtra in feigal. Bracken 56 ^Indigo memifaclcwd by uatives infe- 

rior to madnby Europeans, Bracken 61, Oordm ' 1 nnapaUy culUva^ 

Srjossora. and Ihhoot. Bracken 1.57 Demnption of the land best smted 

for indigo, BrnlSr 158^Ag«icy houses cwily totedom tlimr mort;pi^ on t^go 

faetdiira Bracken 183 PrindpaUy manufactured by the French lu PoiKlwhorry, 

Gordon m ^Inferior to Bengaf itiigo. o( mnum 

faeturing in Bengal and Madras. Gfjrdon 608— Tlic uati^ of Madras manufaotun- 
^diiSmS^ pwn use, Gordon 609 ^The maiurfacture^of mdi^o cannot be 


iKim. 


firet unpo^ from India about forty years ago, but has now mcrraii^ to m extent 

wMiTSqHusedes aU other mOigaae, Gisborne 1072 Natives of India make ^go 

rihe jMa, but dill very inforior, from want dj ^yer 

1 17 0 Ifttt staple article of export tepni Java# Maelains lw5 In 24,wfX^ 

of indigo worn .^ported, in !«». I52,00pibs. weight, and ^e export » rapidly in* 

^orn^nimM lfil5 f i rTbe principal manufacturer i» a Chinesoy Muct<u9€ 1616 

. rf ?S£d 1««. Dmc up u. DdU, lg» 

.——Nine pounds a» anmieUy FOdneed lor exportatu^ 18^) 

—About iPl,68(^obo is paid for rsnt Mid lahour m its produetion, Crqnsfiird 1891 
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imux. V*— About £2,400;000 .iMirtb <of iatli^ «maMt to CmleutUi, Crw^urd I893 — 

— ‘ ..Whidi rouliwv iu-Kurope about £3,GOOJOOO, Crat^urd 189 i » — ■ B enafaid offeets 
nwultinj,' to the peo{d« of India from the cultivation of indigo being introdoeed, 
(Iraiefurd 1895, . , 

Bee Ataettmtid Land, ‘ ' 

2 . PlantaHong: • • • 

Failure of indigo plantations in the hands of the govenuneat of India, tiiekwd* 
2810-~— Improvements in native indigo pbuttativus, iZicAoede 8815. , 

3. Plantera: ' * ■ . ■ ■ ^ ^ ^ _ 

Are a veiy respectable etass, Bracken 136, 149— -Their nieidjpd of (BanVing on 

business aiui estaolhiiinff Ae metories. Bracken 141----(7BiaaU7'coniiinenoe by bor- 
rowing money of ageti^ bouses, Bracken 14,5— Causes of the great interest cuttged 
oil loaiu to. Bracken 178 — ■ Residing at a distance fi^ the chief station have been 
found useful in settling disputes between natives, Braekm 8 4 4- — Some gentlemen in 
the civil- service recommend diat indigo planters, residing at distances from ttations, 
should be recognised as arbitrators and magistrates. Bracken 347— Their inter- 

f^orence has been preferred by natives to native arbitrators^ Bracken 349 Are of 

the greatest benefit to Bei^l, Gordon 647 ^Imlo-Britons possess great advaotages 

os, from being able to hold soniiiidariss, Bracken 355. , 

4. Purehaee : .* 

Account of quantity pumhased by the East-In^a Company, with its cost price. 

and charges thereon ; also of the sale and proceeds in Jiondon^ and the net profit alid 
loss up<m the annual investments. See F*ret Appendix. 

Indo- Britons. Have advantages over Europeans^ by being allowed to bold lands, Bracken 

1(X) One of the name of Harris holds soveral large semindarieH^ Bracken IRO. 

Manner in which C^hristian natives are employed as dorks and copyists, Chaptin 54lUj 
Might be usefully employed in the various departments of government. Bracken 
052 — -Are an iotelli^^ent body of people, Bruckm 353-"»»*Pqs^s» eroat advantage 
in being able to bold lands, and as indigo planters can bold seminoaries. Bracken 

:155 Many Indo-lJritousure capable of holding commissioiis of the peace. Bracken 

M58 — -They are cxdudcd fl^oni air'ofllcos of groat responsibility or emolument. 
Bracken, 36 - 1 . ♦ 

Intflis, Forbes, and Co. Statement of rates at which this house has bought and sold 
bills on C^alcutta, from 1814* h5 to 1822; also the rates for such bQls recorded in the 
MimiteH of th.* East-Iiidia Trade Committee of London, with. the medium rate deduced, 
for each year from 1814-15 to 182S-29 inclusive^ p. 751. o 

hUund Dnties. See Ihities. 

InneJt, Captain John. (Analy*sii of his Evidence. )— Detention of the British ships from 
proceeding to Whampoa in 18!)0, Durii^ the time the ship commanded by Ibe 
witness w^as at Whampoa tliey received orders from tlie Select Cooimit^ to send up an 
armetl force to Canton, -Force sent iip from the Aliercrombie Bobiiisan, 2701 

— ~Thrcttt of the Chinese governor to send a force and expel certain ladies 
from tlie Factory, 2713— -Presentation of «s Petition at Canton, 27 18 - m— ■S toppage 
of the American trade on account of tlie arrival of Amerkati li^di^ board one m the 
ships* 3753«-— ^Hie real motive of tlie Chinese was the detentioii of certain BHtish 
suhjtH'ts (Parsecs), and on tlioir removal, the residence of the British Indies at Canton 
was inade the [iretext of the demands of the Chinese, 2735i-— -Hod jMnu Bams been 
tlie wife of a private merchant^ the stoppage of the trade would have taken phaiey oven 
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y 

uf penom net belongiBgr to Commop, '!2740— AiBMfiAeai^^tntde wm not iMOUC. 
stoM>ed,*«t tbs IndiM «p«r* romoirwi to .Ma^ $. iho 'MM of tfa» ahto'Vlfbdbg’ to be ‘ 
eoncorned ID tbo affiur,'{^'43. . I NT*— IRK. 

IniKtett. Hie Itiditui GovwnmeDt have borrowed moucy for eome timniit fiv»-|MirMsnt., 

Bracken 17&~— Private houaet liave |Nud from eight to ton per^cout.. Bracken 17f* 

— >Causee of the great intereat chaiged to Indiro .groweni^ 178 ^Tlie 

mtivea chaiyt Daob othpr «a limoh a« 84 awl ^ per oant.; Broken 180— To 
Europeans would bedoptir. if^llHlyllli^^ldJatlda, Beaman ^<4hif«ir eontfol 
uaed by the Ooiqpaoy iu managiiig w intenst of monev, which is attouded with 
fiuctuatipoa vfiy,j>nyudicinl to the ppnmuuity in gmieral» Gordon 818H— When 
udereat i| patiyiin prefer, the, t^urity f<d capital. .pf the. Cumpapy'a go* 

venunent ; Ihw, tn^ withdraw It to the territory or thidr own pnnctw« uomow 

8i94 No Interest accouots.are hepl >" ^ny of tbs wxwimbi examined and referred 

fd'by Pitaess, Zfong/(w 2(i82, ... 

^ tDomputatioh of tlie intereat whi^i' mil havo accrued on the dafbrred appropriation of 
the suralns profits in liijuidatlon^ or d^bt '^as giv<m iu the Account at p. 805 of the *' 

9econa Report, 1830)V at the ta^ of iuterMt ot the Homo Bppd Debt, jj. 7 il 8 — 

Computation of ii^rc^t c^Ute indipaae or decrease of the balance due from territory 
to eommei^ by the tile of we *^09 )doard.‘ratee, acoordittg to tlio calculation at u. 07*1 

• of Appendix to the Pint Report, iB.'lO, and to' that of the annexed statement, recKoiu<d 
from the Aose of the veer to whith the increase or deerouse occurred, at the rates of 
tlie iiiteraM dn the Hone Bond' Debt, js. 788— •State of interest in the Deccan. 

Chaplin in which tnom^ is borrowed, GhaffUn 'Vi91— Amount paid 

for interest on the llooio Bond Debt from^ist March L7db to 30lh April 1814. S4>c 
First Appewiij', 

Investments. See Trode, BMt^hdkCbinpihy. 

lr<m. Iromore ntight be proilticcd in India, in great abundance; by application of capital , 

Bracken SH 0 » " '--lct>n»ore found near the Burdwaii coHl-mines is exceedingly fine, but 

on the Madras coast it is better. Bracken 32* 2 I t is not easily cunverU’d into steel ; 

but the steel,' when made, b good, Bmekm 323— Iruii'oro is foond all r«>und the 
ooal dfistricts. Bracken 341 - ■•■■ -.T he iMttlve#|live always been in tlio habit of working 
the .arOt '^ Bracken 342— 4Mt the article pbodiieed w rery inferior to English rnanu' 
factored iron, Bratkeu 343— At Mudum, British iron is eltargcd with IC per unit, 
duty on cxportatioii from Madras, Gordon 4U7'~~*-Although tlie Act of Parliament 
passes it hreeoverRidia; GordbaSOl.fiSS— Is introduced unwroughtandmanufuctureil 
ui Java, Maclaine IfiDA— Mr. Duncan established a factory for iron at Cossimliaxur, 

whirii sunk at hb death, Gordon 225 6 - At Ramiiad, Imrian iron b sold at a higher 

priciisUiun British or Swedkdi ; it is very nimble, but expensive, Gordon 2258. 

The province of Cutch produces iroQ, H'ildey — Hte iron'ore possesses abou| 

22 per cent, td iron ; has beoh assayed iu London, H'ildey 2281— Which is 10 or 
12 per cent, more than common iron-ore, Wddey 2 2M— ■ » ■ The imtives use cluu'c^l, 
beiiig uiiac.(|uamted . with ..the use of coel, for their nimoces, WUdey 2283— 'J'lie 
finest steel in ladia b imde from Cutch ore : armour, sabres, pikes, and sliora-edged 
tuoLs, H'ildey 228i5— -The horee-idions are prefetable to tliose made in England, 

H'ildey 2285— >Tbe iron-mines might be worked to great advantage, H'ildey Mifi7 
I ■Circular from Piniuice ('onunitti^, Bei^l, laying^ a tax uf 10 per oent. on iron, 

Forbes 2448— Goodness of iron in Coimbatoor, which is bettor than any ia titis 
oountfy ; nature of tir. Heath’s manufactory, A'td<ieaf»5Uil>5035. 

Irrigation. Bad Mate of 'the tanks of Madura, Gordon 555— Irrigation Mifilit h<> 
earried to a fiteat wktont in India, Gordon Wi C apital most beneficially ' in 
forwarding the better irrigatioa id varioiie dbtricts of India, Gordon 561* —— ii S treaini 
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1 

wbicb Aill from tiie Gliautu wo waitod, (rordoi^ SG 7 ' ■ ■'■-AM cultinitian in Madnu. is 
conduct«)d by irri|^tio>i> bu( Uietv we no works desenring n^oe, Gordom .. ' Hie 

Board of Uevenuo has expended enormous aunts on irrimtian, Gordon 806— >->At 
Banmad there is a lai;^e tank for the purpow, Gordon 8(w>— At Madura Uiere is a 
tank outside the citjr gatoj so iiumantiaUjr built as to need no repair, Gordon 
Mil— Veiy inueh practised in Java, ACaafoins 1702— Magnitude of the onment 
works for irri^Uoo, Sinclair 4233. ■ ' U nwittiiigness of raeemasadars to assist in irri> 
gatiou in Tanjore, SioHuir 4307— The greatest altudion ii paid to. In Taame. 
Sinetair 432 7 "Have been eonsiderBUy extmded by private praprietors, Sduioan 
464H— In Ooimbatoor is prineiptJily conducted at the eternise ot tlw ryots, SoHipan 
4731^— Assessment on irrigated lauds, as compared with otlters, J^iUttvam 4742 — 
Advaiitages to be Anpivsd from introducing a boring apparatus to search for water to 
aid irrigation, SvUivau 3030 »» Maty of the reservoirs, tanks, &cr. for itriratidn in 
the Deccan, are in a state of great decay ; several have been reatored, Chajum 5380, 
5283— Cultivation might be cwried uii to a great extent by niewn of irrigatioo, 
Chaplin 5284. 

IHe nf I' ranee. See Mauriliut. 

J, 

Japhiretlart. The Jaghiredars, who formerly spent largely at Poonah, the capital of 
tile Deccan, have ceased to appear since the destruction of the native Government , 
Smith 5518— The chiefs of toe country have been treated with tl^ greatest respect 
and kindness by the East-lndia Company, Smith 5532. , 

Jam. Peasantry of Java far bettw off than those of Calcutta, wages being double, 

Gixbnrne lOOli . Current coin of, in Dutch money, GMorue 1007— Consists i4' 

5(),(MK) square miles, and population, Maclaine 15(')5 " ^ T radea priupiitally with China, 
Straits of Malacca, Holland, utid United States, Maeiaiae 1570— ^ey consume n 
large quantity of English manufactures, Mttalainn 1575-— Coffee, aagsr, rice, spsces, 
tin, tobacco, indigo, arrack and hides, are the staple artidea of export from Java. 
Marlnine l(i().5— ^Tlio commerce of Java is principally carried on "by Chinese, who 
are more inti>lligent fliau Arab merebatifo, Maclaine 1046— Lands in Java am held 
niider a land-tax of one per cent. ; twenty to tliirty European proprietors, seven to 
ten C3iinese, hold estates on this tenure ; there are eight British proprieton, Maclaine 
1661— Sir C. Forbes, 1,20(1 square miles ; Painter & Cockrell, 130 square miles ; 
Trail & Young, 90 square miles; Addison, 80 square miles; Drury, 90 square miles ; 
Maclaine & Thoimison, 70 square miles; Fraser, 100 square milM; Trail and Young. 

60 square miles, Maclaine 1666 Copy of atitle-deod toon estate in Java, Maclaine 

1(>7 0 ' ' ' Population is rapidly increasing, Maclaine 1679— Marnier in whidi lands 

W are held on lease in Java, Muduine 1691— -llie cancelment of leases in 1823 was 
oop of the causes of the insurrection, Maclaine 1694— .Population of estates held by 
Europeans in a statu of progMNwive improvement, MaeUdne 1710— Ooverament is 

fonduoted by a Governor and Council, Maclaine 175 7 T he nlaiid is governed Jiy 

Dutch laws : the natives by their own, Maclaine 1758— HanUim whidi the lesee- 
holders of Java submitted to in 1823 from die unjust conduct of the Doteb sorevn- 
meat; subsequent remuneration, Maclaine 18S y« -... * Drude between Java ana India. 
Maclaine 18^. • 

See also Imji>orU, .Maaijtekappf ( 'ompany. Jtepenae, JRoade. Snjfor $iliUe. 

H'ttgen, 

Jarvut, Capt. Establishment for tfan educadem of foe inhabitanm of foe DeoMUi 'Under 
his management, iSwitA 5439. 
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V 

Jeftnre. Rvott tlivo «iheir milts ioeifwMAd all tlwm ; ««!• &l tto disiriet of, indkx. 

jKs— Jim. 

JetP* ; an» «nfi*a^e<l in trade widi India, Srackt-n 277-~>— Petitious of Jews, CHlrteHaiM. 

Hindoos, Parsees, Mahomrdans, natives <«f His Majanty’s ferritories in fotda, lignd 
itdialiitants of the Island of Bombay, p. ti37. 


The natives srotdd not bo ao mdl antisfied mth my indgea a* witli ISMro 
C»ri»tia» a065->i>>*-TWar exeiielied by dm Government of mhorb% judges, Sufman 
A142-— >~Haniiiudiuif lioy’a opmioM respecting ihe judi^ ^nsteu. See JF’trW 
Appendix. 

Jiingypore. Set Sitk^4. * • . .. 


Juries. Petition of HhkIuos, Parsecs and Mahonietans, natives of thi‘.Eiisl>Jiulu'N, hu«I 
' inhabitants l^uibay, praying that they may be eligible to servo on 'graiul jtirios, 
p. 825— —Injudicious eeclumoti of natives from serving on juries up|Ktiiite<l Ui try 
iSuropeaus,' Smith M5 A * "*- See also Kanmobuii Roy's opiniona in I'irst Appendix.. 

J't}nitm,j!hmtsturn4Vitit9y:\ • • * 


1 . China i 

Justice of the Cbbteae SS ^ exaentten of seventeen Chiiieiu> who had , niunlttreil 

some Frondi sddlors wrecbi^ oh the coast, Ptovden 3780 -Form of tiiul ubsci viMl 

on that oceasioot P/owdea '3783--i--Chiue8e "generally desirous to d,o justiuc, Phw- 

dm, 378-1 ArfJUJgpmeiita mi^t be made with CliinoM' to try cases wlu'iv P.iiro- 

peans and<'hiuesa arecoiieiwaed, Ptowden 378(>— < — ^Present mode allowerl in (liina ■ 
fur the recmrery of debts bv Eurwieaus from Cbincso, Pluwden 381.’t— >— Advait<ug<>s 
of a mutual court to try houiiviuea ; number in China in Uia jasl lwi>nty>fiv«' yt ars 
dues not exceed -four , /Voaa/en 3822— ~P«tition of Uritisit sulijecU in C Jbina. coin- 
fdainiiig of tiie arlndnMtratiuu Of justiou by the Chinese Government, p. 5tJi. 


2. india ; • 

The natives of India have no eonfidenCo Wdte present system of the ndniiiiistmtioii 
of justice in tbePruviuees of India, <$f|Mrerr 9^7— ^'I'hi* admhiislrution rtf justiee in 
the Provinces is eaoaedi^y defeetive, inafficiaDt and rorru]>t ; that is, tlie system, ii<>i 
the jutlges, «*ftiewart2538—— Instance of the inetBciency of the courts in the ease of an 
appeal to thiii coiiittry, when Sir J. liCach reversed the sentence, and formally com- 
plained to the Board of Contrrd that tlu* east* had been dec'ided contrary to oviM'y 
priticiplc of law and justice, Steusart 253*,) — ■■■■ I Tie delays of justice in the Provinoiul 
Coum, and the corrimtions of the native oAcers of the courts, are nolorittus in Imiia , 
SlemoTt 2544— — ^Ddwts in the admimstration of justice in Bengal, Mil/ 41)55— 
Kdncatioit nemuMary to form persons for the judicial branch of the administration nf tlic 
Provinoas in india, Jfw//man 4857— — Htate of the adminiatratiim of justirx- at Ceyton, 

Govdm*72(>— — Objeetiona of l^ropcsinS to being tried by Natives, Smith 5618 

Natives Aould partkiipBte in the administration of me jiwtiae of the country, /V»ii'/A502H 
—There ban be no objection Id mixed jnrtes, Smith 5647— Necessity of reform in 
India, R»c<;fflrd*2728,2 8tW » " P isfi ti on of Hindoos, Parsees aial Maliumetans, natiyeH 
of the East-IntUea, hdntlHtants of Bombay, complaining of tlw tlefective state of. the 
administratiou of justice in India, p. 82/> — «■■■ Petition of Cbrisluuis, Jews, Hindoos, 
Parsees and Midiomotans, natives of India, and inhabitants of Bombay, xlatittf their 
gratitude for the institution of the Supreme Court of Judicature in Inuta, p. SS7— 
^tj naika -of a petitkm against the aihninistmitioa of justiee in India, Sm^A 560'.). 
Rammohun Roy's opinions respecting the judadal system.— See Piret Appeidb'x, 

5y2 
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isinix Sw tAao Courts of Justiet. JimUt. King tn CoumU ; vuii fiiptn ho iStm Fifth 

Appendix res^iTOtbg^ (h« ettablishiMitt w iLegislativs Counetlf, iie«^ qntMn of 
.11 fS — LAN Courts of Justice^ and a Cods of Lavs* 

JuHtee, Admiuistration of. Sea Ceylon, 

JuHtcet of the Peace. Petition of the Hindoos* Panees and Mah^mstans* natives of 
ilie EaHt-tndies, inhabitants of Bombqr* prayit^ tliat they may be ^nab^ed tb be 
His Majesty’s justices of itie peace in the several Presideiicies of Indub^. 82&~~— 
Natives ou|^t to bn allowed to hold commissions of the peace. Smith 5^K/o " »' ■ "T hey 
would be useful as magistrates, Smtih MTO — -~Native8 could ^wedily qoalify them- 
selves for offices, Smith 5901, 5515>-<~'jiiore is no mol-administration of justice in 
the East-Indies ; the petition most likely got up by lawyers. Smith 5537. 


K. 

Khoodkhaet. Difference between khootlkhast and pyckhast ryots. Mill 3285' — » 'DUlec- 
enoe between the meerassadars in Madras, and the khoodkliast lyots m Bengal, MM 
3513— —There is no hereditary class in Cuinibatoor sinular to the khoodkiust of Ben- < 
gal, SuUiran Nature of tha teuure. See liammohun Hoy, jia^ First Ap- 

pendix. 

See alio RyoU. 

Kmg's Courts. Sec Courts of Justice, S. 

Ktshnagur. Sec Indigo. 


h. 

Lac Dye, lldsi been much exported from India since the opening’ of the free trade, 

Gordon 413, Gisborne 104/ It ii la mere substitute for cochineal^ and not so fine 

u hmI, Gordon (UU)— Was first discovered bv some Indians who were in the interior 
of the country, Gisborne 1075— Is principally used for dyeing 'scarlet cloth lustead 
nf cochinciil, Gisborne lOSO. 

See also Stick Lae, 

Lmibert, Mr. See Fort Qloster, 

m 

Lauds tn India, Bad effects of Kuropeans not licsn^ allowed to hold land in India, 
Bracken 113-—— Illustrated by the tenure of the Inirduan coal-mines. Bracken «32ri 
— ~ — ^Tlie regulation not ullowuig Buropi^aiis tfi hold lands is a regulation of tlie East- 
India Company, Bracken 128, Gordon 774— The power of holcUng lafUls would 
lower the rate cf interest to Euro^aiis, Bracken 185— — l4aiids in Bengal are from 
ti*n to twenty-five years purchase oy the public auctions, Gordon 587~— In Madura 
lands are a service, not a property, Gordon 58 7- ■ — ■■ I n Travaueore, Messrs. Beaufort 
and Huxum hold estates under the fiction of tlie Ranee of IVavaueore, but actually 
under the Company, Gordon 77&-~ Capital could not be iqpplied to lands under 
die present revenue system ui India, Gordon 777~— ^e transfer of projieil^ is at 
preseiit held to give the acquirers a right over the cultiirators, MUl 31w ■■ ' u icreawi 
ot value in lauds which has taken place since the introduction of pemument settle* 
Blent by zemiudaries, MUf SlUfr^^PeAnisNOii to Europeans to hold lands would be 
the means of augmenting the prosperity of India, SuUivan 4983— Causes of failure 
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of trwpnaiL.AiKl (kmimial Ihum, CkapUn 917 7 - C<wnp»«i>Mia • ia. l«nd in 

Indw » m dawybfc, CJkaptin 518^ SlS^ . < ' 


AppipiDtiamt of « tpocial comnmaioo, to nstorn Itauiib to |>md^ wkoMlIHl been 
depnvw of them by uiyuBt public mdee< or who hod lo»t them by prifoto tromfer 
effoeted by undue inilueiioe ; effecii reeultinf therefrom. €^i«(Mni'9974; 3961;^ 8009. 
■ '■■ — Abuiee ofbni aomudoiMd the malvenation ttf netive revenue officen, end often 
by miwouduet of Buropeait fhlirooiMiries. Chrutiau, dOOSU— — Method pursued toffo* 
'cure ii. eofrOet eetimato oT'the value of tbe.pro|>erty of the'tdfferent vWages, Ckriman 
3010 ■ . ■ - (i^wd eyirtemibf aale and purehase of land, Chtutitun 304B--^IfraeiiM of 
the Coinunimioaen to asderthid ^ propnetnry right prevloto to maJttng the aettlement 
of lands,-' 'CArfrA'iMi 3077. . 

See Rommohun Roy's upIhloM respecting Lands in India, hf'l>tV«t Appenditt. 

'See also Cvttivatiun. . 


t-MUia. 

LAN. 


Ljmo BsrKSvt: 

]. Generally ¥* , 

DiJIbrent modei of eoReetiflg land revenue, MSI 31).%— f^tem^ under which the 

land revenue is eoSeeted in Bengal, Mm 3193, 3124<i In the kingdom of Ondc, 

' MiU 3133 ^Ifi the Ceded Territory of the Nerhudda, Mm 3197 In Tauiore, 

Jldidf SISO— In' Mysore, aiid those pirovincet ceded by Nisam, MM 3131-»— It is 
netther possible or advisable to alter the present system of laud revenue in Incliit, 
Mm 31.34— — When estates are in dilute the revenue is collected from the occupant, 
MM 3307— Settlement made at Cuimbatoor ; nature of the Putcut settlemeni, 
MM 33:^, 3327— AlteraGous which might be made in tlte ooUection of the lataJ 
revenue, MM 3573-3580— —Difficulties with re^rd to twttahs, MM .’iiWl— Evi-’. 
dence concemiiig permanent u'ttlement in India of land revenue, MM >1177— 
Oifierent systefais of land revenue that prevailed on the Peninsula of India, I HI.*), 
Sullivan 4545, 4546— — Diflereiice between the systems of, in Cninara, Malabar and 
Coimbatoor, Svllivau 4r3ti ■ ■ Difficulties of fixed revenue; explanations ■>! Sir T 
Muiiro’s smessmaot, SulUvan 49.51— N$un* and desknatioii of die . several tuxes. 
See. and laud revenue ; also tha proviocaiK|R places in iraioh the diilerent systems for 
collaptii^ the land rovenues at present previim. - See Firvi Appendix. 

2. Benged: 

Expense of roUectiuc the land revenue in Benmd, Bahar aud Orissa, ATiff 4077— 
Progressive rise which has taken place in the collection of the laud revenue in Bengal, 
Bahar, Orissa aud Benares, MM 4094, 4100— Amount of the Land Revenue, and 
Sayer aud Abkaree dudes, in Bengal, Bahar, Orissa and Benares, with the varknt* 
items of charge. See Firei Appendix. 

3. Bombay : 

Progressive iiioreasb which has taken place in the collection of the land revenue in 

Bombay, 1809-10, 1897-98, MM 4098 Amount of lamJ Revemie, Sayer and 

Abkaree dutiae edhaetad in Bdodiay, with the varioua Hems of riiarge. See Fir*t 
Appendix, ' 

4. Ceded Provineee t 

Revenue of Benares and the Ceded Provincet, Mill 4(X>1— &penae df eetteMing 
the lAnd Revenue in the Ceded ProviaeeB,\Mtff 4087. See also Firet Appe miUe . 

5. Deeeetn: 

Method of valuing land in the Daocan, Chapin 5384- -Laada bdd hy ttceras- 
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aadiira are boUer tilled than those hold by teAantt. at will, C4(»/m’5$d3~r^Sug- 
l^tions for alterii^ the land assessnicnta in the Deceiih, Chaplmb^lt. • 

0. Java: . ' . % 

Hovciiue of ialand principally laiid*tax, Muelaine 1765. * 

7 . Mndraa : ' ' 

Amount of the Lanid Bovenne^ ^7? Abkareo ^ties, oooedied in' Hadrua, 
with tile various itema of charge.' ^ 

S. Mjftorv ' , * 

Oepreased state^tl^to Ibind Revenue in the Mjrsoro in 1SI5, <Stif/iratt 4541-— 
Systiun whk^ bas^fitoili'^|Mrsued for eoUectiiig. A’td//va» 4544. ^ 

9. Tanjore: 

System of settling the Land Revenue which prevail* in Taiyt)rOi fiHaelair 4247—-— 
Proportion* in which the land may be supposed to bo divided, Sineiair 4^ 2— ■ 

Statement of the case of a village given as sn cscample of the lest, Hfinelair 42b0 

Evil* of an annual settlenient, Hinelair 4263, 4264~-^Praods jwaetised on the Go* 
vermnent ia ’eoUectiDe. the rovenuo, ^«ji«2o»r 42il7, 43(te — ^A fair aetUement made 
for a long |>e»iod wnuid be advantageous to the people, AVneloiV'4306— ^Uuwilli^.< 
ness of peunle to allow laiid te be measured for the pt^dsa of Ms s ssmeat, Sin^air 
■■■ i ne tax uf 46 per cent, ou tbe igrqss |HtxIuce is not an inord^te tax when 
the produce i!| so great, and land so fertile, A’inr/aiV 4364— >Maftaer of calculating 
i;ovcnimont share, Sinetair 4374. . ■ ■■% 

See also Coimltatoor. KHm^khdst. MaUkamut,' Metratsadar, Put- 

tah. Putettt. PiUnt-e, RfgistraUon of JSond. Ryattaar. , VUlagv 
Syatfm. Lands. Zemi^ary. * 

tjuiid Tax'. A'liiuuut taken at. Raiunad, onc^fourth of dry lauds, and one half of thos4> 
which command water, Gardun 573— -A barc„«ubsistence is left for .the cultivator, 
and torture is used to c.xturt tins tax, Gordon 574— Aasessmont of, at l^mtiad, » a 
pvrnmnuut zomindary^ Gordon .57 7 ■'■■■ra i * annually settlwl, and 6x^ by tbe revenue 
lailiee, Gordon 590— -Is iqiplied ' U^^lmt-trecs, Gordon 593, JRtekardit 2827—— 
Evil eflects of, on the cultivutioii of Hisgta and indigo, Gordon 619, Riekwda 2827 

-Evil uf the tax ultiigeihcr. Hicknrtis 2825— Manner of* taxing waste lauds 

liroiight into cultivation, jifi// 3356— Land>tax in’ India, which has been hithiu'tu 
rm*ived, consists not only of the rent, but a shore of tlie pro6ts of eapital emjdoyed 
on the land. Mill 21893— —The govennnunt of India may with signal advantage assiuxu> 
the full rent of land as a tax. Mill 3908— —A naxlerati* rH>nuah«nt assessing would 
be the foimdatitni of all improvement in India, Huttivan 4982— Nothing confributes 
HO much to tlie public tranquillity as a low aasessmcnl, Ohnplin 5250. 

See also Land lievmue, 

4 

Lnngton, Thomas. (Analysis of Itis Evidence.)— Observations on Mr. Melvill's Eyi- 
(ience delivered last Session of Parliament, as to the division of the territorud and 
trading capitals^ and the position in which the East-Iiidia Company really stand in 
regard to each, 2862. 

Statements to sitow tbe expenses of the wars and hontiliUes in India sustained but 
of the Conmmiy’s timding stock, previous to the obtiddi^ the gnvtfs of tbe De> 
wanaees of wngal and Orissa, and the five Northern Cirears, in 1765, 2881— 
Statenwnt made out to show the sums expended in India from the treasury in Bigbnd. 
ami from the profits arising fhtm tbe ontwaird trade, in the space of fifteen years, from 
1751—1766, to support m wars carried cm in India agaimt the native prinoas, by 
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<‘.aiu|)wing tho demaucU for those fifteen yeors’^warfere nith the lUini e>|)eiuled in the tM)K\. 
space of. fifteen years irheb the Company's tmnaaettenw iretv merely oonunereial« 2h8l . — r— , 

- ■■ Statement n> show the amount realized in En^fland from die territorieeand revenues KAN., 

obtainail in India, 238 1>~—~ Account of the monies paid Govenimenf in cpnae(}uenoe of 
agreements with the Company, (^ceniing tlw territorial poasesaioaa in India, 2981. 

No interest uccoimts are kept in any of these stahanenta, 288*.iU->-»Nor any pre* 
vious to tlmt period^ 2883~— JBxp|Bnatioiwor the above statements, .288.*> ■ ■' Prior to 
the accession of the DehrmntHie to the Company, the expenses for maiutaining Ben- 
<;ooIen and St.HeI«na were charfiwl on the eonunercud branch, 288ft>-~~Obscrvations 
respecting the origin of the Coin|^ 3 r*e debt, tending to psovc the origin of the debt to 
have sprung from commercial 288^~>~Geaerd f^te-.tif receipts and dis- 

buraemeuts at Uie several yreridleiKMS and settlemimts, eairiifl^ ftom Inc Accounts 
laid before the Cormuittees of •Secrecy of ihe ITouse of Commons, in 1773 ami 1782. 

2N<J9—— General observations upon the financial period ftaim 1780 to 1703. 2001 

Mr. Hastily stated, on leaving India, that, the revenue o( the Bei^l Provinces, in 
1 78.'i, was oompetent to My a yearly tribute to the Compeny of u crore of nqiees. 2004 

Expenses of war.wdh 'Fippob, Total revenues and charges of Bengal, 

ModniH, Boinb^ ond BiMcoomu,' witli^ the annual cost of the Island of St, Helena, 
from thc.yaar 1|^I>2 to the year 1701*11, hiidlusiire {"also the some for tlie year 1702*3, 

200.*) — — 11)0 d^eulty of tnielog ooenrotie oecounta has prevented the witness frmu 
pursuing Ihb inqtdry b^amlrl0(^9, ^Th« Com^tee which sat in 1811-12, 

for tlic express purpheei dhf not kseB eqoceed in effectiug its object, of escortaining tin* 
relative positicai of the tenitoriid commercial branehes, 2U06, 

No. 1. Particulars of the ordinary and extraordinary receipts of the Indian trou 
suries for eadi year from 1722 to 1808*0, with the application thereof, as fur as flu* . 
territory of India is concerned ; alto the sums for which the territory hiu to lie oreilitcd ' 
or debited by the lioine treasury in the oomispoiidii^ years, 2911, 

No. 2. Statement of the onlinary and extraordioary receipts of the Indian IrcusnricK 
for each year from 1792*3 to IS08-9, with the application thereof, as far us the torri • 
tory of India appears coiicemed ; also the sums for which the territory had to b«> 
rredited or deleted by the home treasun corresponding years, with the balance 
at the credit of debit of conmieree m Indja wfioch year, and with the interost thermui 
from year to yeor,,291 1 . ■■ 

In till* foregoing aocounts, it has been considered that the receipts and payments in 
Europe and India are one general account, and, having struck a general balance, there 
lias been chM|^, from me chwing the accounts, interest on the amount, of such 
balance, accorwig as territory or commerce appear to have received the surtilus, 291.'} 

T he papers nom whidi the acoounts are prepared by the witness are contained in 

the 4th and Sth^Vols. of Reports of the C!ommittco of wcrecy on East-lndia Affairs, 

2915. * 

[Second Examination.!— Bxplauutious as to the divisions of Territorial and f *oiii ■ 
mercial bramdiee in the East>lndia Company’s aocounts, 2917 " ■■ Doubts as to which 
aocfrants Bencoolen and 8t. Helena should be ebarmd to, 2917 — "—Large amount of 
difference the alteration of the method of chargingoencooleu and 8t. Hwena supplies 
lias made to the Territorial branch, 2921— —Difficulty of cutnplotiug the accounts 
beyond 1808*9, whicsb were laki b^ore Bw Committee by the wituesa on a former 
examinatkm, 2023-— The metliod of elearly understanding, up to the dose of tbp lust 
Charter, the accounts of the East-ImUa Company, would be to submit the PmUmmu* 
tary documents to two or three professional aeeouutaats, autliorizud to call for tafrntp- 
plemeotary information from the Convoy which they might deem roquisito, S9Sio— 

Grounds on which witness supposes the accounts of Mr. Melvill to be de f o rtt ve, 2927 
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-■ — ■■General tenduiicy of the East^ltiidia Comjpany to chureo ilems to the Territory' 
widi which it, in fact, bad notbitig lo do, and m^iutelligible 

atate of the aoc4>unte of the Eaet*Tndta Company handed m to Partiament, 2^2 8^ - ■ ■ 
Various Coumiitteee having been baffled in mttemptin|f to ftaraviel the accoMHIa of the 
East-liidia Company, it ie m vain for this or any otter CommittM to attempt H ; it eaii 
only be done by prmeesioiial men, 9930~-«*-Maw 'difficulties would arise in the way 
of till urcountaiit, in divtdingf the Territorial and Commercial branchea of the accounts 
of the Kast'India Company, suppoeing this difficulty was eettfod for Um. 

lie would be able to put them accounts intO a more mtell^ible stepe Ilian they are at 

J ircseiit, 2^137— ^Difficulties of arriving at a disiinct separation of the Territorial and 
commercial chargee, cliargii^ the proportion of fortification and ware* 

houses to the sepapj^^branches, 2949 «n— ^P or whiim reasons, whoever undertakes to 
examine the aceouim* ought to be empowered to eall for much additional information, 
21152—— And these difficulties wouici require reiereiice to a higher authority than an 
accountant, 295J)« 

The territory ajp{iears to he the banker itiTndia for the eomtiierce, as tlie ccrnimercial 
fund in England is the banker for the territory, 295l>*— Discrepancy in the statements 
of Lloyd and Mr, Melvill, in their examinations in Session 18^),. os to the com* 
mercial profits, 2957— There lias never been uuy account prepared by the Company, 
uikI laid before Parliament, professing to exhibit a definite balance between the Com* 
inerciol and Territorial bnwhes, at the commencement of the present Charter, 2962 * 

Anti from tlie manner in which the home debt is anutially laid before Parliament, 

the inibreiice must be that it is on unsettled account, The great desideratum 

is. H balance of tlie trariHactions between the two branches, wlikfii the Select Commit- 
tee sought, but in vain, to arrive at, carried on to the cIoim^ of the* >ast Charter, 296G 
^ — Should tte balance |irove to be against the Territory, and to the amount of the 
Home Bond Ihdit, the debt should be turned. to the Territoiy ; but if the bsJauee should 
be* ill favour of Territory, a corresponding amount of Indian l>ebt should be taken and 
provided for by (-ommerce, 2960, 

[I'liird Exuniijiatioii.]— Ubservatioiis in answer to Mr.Melvill's remarks on witnesses 
evidenee, 4797— —AppoinUneiit of the Committee of Secrecy ; nature of tiieir inquiries, 

4H()2 Statement slioviring the rate per (^ent. paid on goods, the imports and exports 

of ('aleutta, iiisJer Britifili and foreim iKittoms, for the years 1813—1815; further 
explanations in answer to Mr, Melviirs remarks on witness's evidence, and the cor- 
recrtnes.s of various accounts deliyenHl in by him- to the Coniraittee, 4812— — Statenioiit 
of the loss sustained by the East-India ('ompaiiy fVc»ni the conversion into sterling' of 
the sums advanced from the revenues in India, in reimbursement of the territorial 
outlay ill England, ut the Board rates, as conijNcrod w*ilh the moixsaiitile rates of ex- 
change, 4837— —Computation of the interest whicli will have accrued on ite deferred 
iippropriatiou of the surplus profits in liquidation of debts (as given in the Jfbcouut 
at p. 805 of the Second Report, 183t))^ at ihe rates of interest e4 the Home Boivi 
Delitji 728— Computation of iuten^si on the increase or decrease of the telaiiCc 
due friiwi Territory to Commerce by the use of the fixed Board rates, according to thc^ 
calculations at ii* 973 of Appendix to First Report of 1830, and to that of the annexed 
Statement, reckoned from the close of the year in wliieh the mcraase or dsenwse 
occurred, at Uic rates of the iiitei^est on the Home Bond Debt, jri. # -Statenrieiit 
of rates of excliaiige at which tlie houses uam^ in the respective columus have bouglit 
and sold bills On Cidcutta, from 1814*15 to 1822; also the rates for such bills recorded 
in tlic Minutes of the East-lndia Company Trade Committee of London, with the 
medium rate deduced, for each year, 1814*15 to 1828*29 inclusive; also ite rates at 
which die KosUlndia Company have drawn on Calcutta duripg the same period, ex- 
tracted from No. 35 of Papers No. 22 of 1830, which latter have not been incItitM in 
tniiiig the medium rate. p. 731. 
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■tpMty IM tft A>aoaM4»<»f of w mh iii lw tpiS a B^ * * ^ diw fS8fcr<if.|ii<»ii ? h«i ^^ to . » 

«uM<lte;'.prip* <«f nihniAiMdKn^. . : A m .4^'- i»te'<>f U& ', LAN^LIC 

rmiiU||pMi,'4841«>«<--Wi«domvOf-''<W -m«4inittiii||p'M!diM^ Af sCVH^ 

J Mftawwwff l«lwe«n.'«rftaiM «ti4 AowuntMt-'dwM*) of IbiMwtlMiiSoiiqpiAy 
mmt» Aiefly .i»tM iit asdunfiie xmA, 4B47'~~~AA«)ttQtvOfM|p|liM 

of ^Tndto-dAtM 19^, 4fWW Jtaf df ATideodiianoAot nenud, Ih^) 

o£«biAt||K^ «•ri»'<MtIHKlMl^o^ ihs. Compu^'o^wMi IttlncUo to -tbit « 

ngbt accouatt 48TO'i' to giutn iiM..loMM« 'On biUU in Af 

Moounts delimtd in by tuitMtb 49 65 — — -Bmkmh for iMtiDg Am loiw on eoinoKo to 
liecotnioT<^, .468 6 ' ' » eotiowiiitiy oaQouBU tBrrtjpnol and oomiworcial 

to whkb wiquo oawrdiiibwiiMid : fevilbo CompM^ Aould be 4H91— Com- 

oarisou of the eeveralbeaicUof tensKoviii nMMMytn ood peyeMots mliniidand ut contaiuod 
m A»>Goiienil Statemeat A’o;.2i''of Pa|>ere‘AdMl IndW' Board, 14 Janniu-y 1890, 

(Pariianie'ntary, No. 22 of 1B3(I>); and in Ae Stntemeot of Account botweau tbu 
Territorial and Commenanl BnuMnea, 4atai 2 Juno 198(1 (Parliamentary, No. 49<.t, 

1830), 4039. , . .' • 

V . 1 . ‘ 

Languaer*. Nonutor of l<i9|pta(ee ^k«n in Ae MeidrM preahlittniBy, AWfair 43.17—— 

Tantul and Tbloof^ laiuuiuM* mo«t.iHMs&d fair Bunoiiw^ to)Qaniji'6taela»r 4i;K.>— — 

Petition of (Ttuiidiatfa, HiitdKKMi/ Panoee, MahomOiaW and Jewli, nativM of India. 

* and iuhabita^s'of BomiM(y,.t>ra^ijif Vhat';dll native children' (after twelve year* old) 

•hall be ^Rmti adndUanoO'^o dlBctf .under Odvemmoat without baviuy Itocmne 
proficient m die Eti^iA 830.' 

See ohip k Languqge. . . ^ 

LanMi. Pe|ietn rvlaAiy to the formation of a code for Britieh India, fiiee Fifth A]t> 
nendler.*'' * ■ ■''■ 

Lead. Circular from Ae Finance C'onunittce. Bcufial, layinea duty of ten per cent, on 
lead, F orbee 24<Pt. 

Leases. LeimA of laaMs whiiA Abuld Ire ipsanted to ryoUi MiUi- 3912^>-^— C'auww of 
Ac failure of tnenmal and decennial loataey' (jlkfndtn 5177— f^^patitiM in lotting 
latula in India i« not dwtrable, Chupfm — JSfiaot prtxliiead m Ae Cud'' 

dapa Avition of tfae^Ceded UtMticta by the vifla^ leaee aystem, Chaptin 321 1 . 

Lewis, R(Aert. Ilia opinion on the arreef of Mr. Gordon, on account of a diwpute aris- 
ing out of irregularity of a paswport for traveUiiig in India, Gordon 000. 

Licenses. No penon allowed to reticle m India not in the Horvkie of Ae KMl-liidia 
Com|mny or His Majesty without a ticetuie, ilrackr.n 107— Uardtiiip occasioned bv 
this ru^ulatiou, Ooriloa 540, 649^ 711— Those ri'gulations are notriindly euforoeu. 

Bracken 107— Are easily pfoeuii^, and renewed on payment of a smidi ta»,Braek^ 

1 16— .Ml. Ate strictly enforewJ in Bombay and Madras, Gordon 648— Much easier 
to gain pmnMtton to reside in Bengal ‘than Madras or Bombay, Gordon fi49— 
titateniente eoncierbiag the arnSst and detention of Mr. Gordon for reMidjug, in 1827. 
at Ramtiad, without a lierase, ffordon 883— No lieeiise is necessary to reticle in 
Java, but a passport is required hi travelling into Ae intnriur, Gisborne 1092— At 
Calcutta the expense of auoense amounts to 1 5 guineas, Gisborne 1100— Tliey are 

seldom refused, OuA^me 1 10 2 T liera is sometimes a difficulty in procuring pass* 

ports for wcniien, Ofsbdms 1 1 13 ■’tucenew, though £7. 7s. for Eurtqieaiia, are Mdy 

£2 each for persons born hi Indhi, Gisborne J 114— 1*25 was paid hy the wHawHt for 
free merchant’s indentures on going to Madras, Ritchie 1445. 

Mr. Bueklngbain was the only person ever expelled from Bombay for WMt of a 
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Ritchie 14M— ptfwer of ^tihaCofgqpwy «!f«r.,iB(UTi4vi^ roiidmg in 
India enablw them to eu^rt neoMNuy l ^ d- * y abouid ;dot 

be withdrawn, Rdekie 147 9 ' ■■'■■Mr. Fair .waa expelled on a eimqfdaint frap‘.th« 
SiiproiiM! Court, Ritchie I d S O . ■ - B Sril eoamqMnete 'ot the powdr poeaidhHt % Ow 
fcliwt'India Company of Mudiag Jlptfromam .IVon la(;Uii^.,^|j«^*(i - 

Fiuropew beimr allowedtoredxU m Itidia’mNild add niaieriiiity w ttie ftrei^h df the 
^'overnmeot of India,. Cret^rd l1i|0li?^lJnliBenMd matcmhiy l|^||[ii^(ht<>Kbt; -with 
the jp^nt fbmn of goimriWMnt ^ indie*v Ctni^ard ij^irrrwIrai^Mii^ ipf igood 
remUinf^ from uoUaetMed . re pdiW W . 'el’cfliiiiMpere, Crmc/wn . ' '''■ j jp hiw wiw on 

commeneing raeidedw; take out . l«iftian or [-dltiXeMliip ; ffid stamp 

amounta to’ l^,,a|mdeiii, Jl fa^ eBfie; S atywel a 5)>y'‘ wfae e d '.i> licoiwe at 

first going ont.|||m||lUa, fiieitMerr w9^~-~And procured albeaT Ueeme from' the 

K ernaMMit i# Jwfe,''' #aa e tf er*, )fl0h5»*~TheMt,T> no gieatrchffittd^.in procuring 
nsM to <r ee t a e 4e India) Imt all reatric^ms' ought to .ho reannod coudstent 
wHh the, weU-behig oi the govetnment. Fork** 2«40, 9443— r-l'ho unre- 

•tramed admiMtoa of ■trangate to India Wjould he disagcfipahia to the’ nativee, Forbes 
9444. .. ' 

^amoa on the part of .die Company of the Am of 1819,. fui to no. eagwd" granting 
lioenaee to- reckln in India, Rieiard* 9773— ~Cost of perum'prooeedidg ip India 
under different' heeniee, Ridtard* 2783— — Apprebeoaoni Of tto CtMnpeiiy tiiat the 
resort of Britiah enbjeets .to India would be attended with gtfuA dengei tni’tho well* 
beingof the country, Riekftdc 278^— No realevdhasteHihedthaMtoin,^ Jtofiam/r 
97iK>— Number of pemom adimtted to rowde tw license .in .India 1813—1830. 
Riekardt 2701— The irrei^naibk power of ramovuig pereenefimtlia eoniitiy ahould 
never be vested iu a government, Ricmrd* 2801— *—Ame|H|Han of lijp lieenaing ayateni 
. recommended, Chafilm SHiSti . 

Rate of feM recetvod at the £ait*lndk House from dvU and' mdHary ofltoirs ; 
also from free tradem, mariners, serrante, and otbera, pmoeedhtg to the SSast- 
Indies. Sums received at the li)ast>Iiidia Hbuee, ou granting of covenants, licenm^ or 
certificates for ships and persons proceeding to the Bast-Indiee. Nimber, and amonut 
in value, of all security bonds «xai^ bv die East^ladm -Conpangr from persona pro. 
ceeding to the Bast^inaies. See J^tWr u^f^esato. < ' 

Lomh. The Bast-India Conopany hai|»h«Mi rainng a five per tcdn in India. 
Ritchie 1.557. , , 

See Tuccavee. 


M. 

1 .> 

Maattehapy Ctmpimy. lliere is ti rommercial soeie^ In ton called the Maatscbapy 
Qompany, of which the King of the Netherlands is the principal partner, JtCaeiamc 
1651 " '—Has the exclusive privit^c of carrying out stores and troom,.aiid die govern' 

ment eolTee and opium, Madaine 165*2 ^The business of tha Compaq h ndt arci*... 

carried on ; the opium trade is the only one iu which they make any prom, Modttine 
1654. 

Machinery. Rudeness of the machinery used in India for cleaning cotton, Cordon 833, 
Giebomc 1082, 1145— 'Dio Indians are not prejudiced against the use of maehtnmT; 
the Hindoos buy all their flour from the Strand steam'milb in Calcutta, Oordon 838 
— Eiigliih madbiery iiecessaiy to effect the exportation of cotton torn India, 
Gisborne 1050— The machinery by which the Indians make simar is of lim 'lowest 
description, Oieb&me 1145— suropean madiinery much mdifcad by' ndtlm. 
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MS'^t 9 iuiet of lU. or of, In comOOuckm of th» ootodiuft of 

Mr , ‘flwik , I ii I liiT < »i tWKW*^ '^oont. «lld^1nMliBt, jUoir aWdOi. o m D omiuidi 

Bbaarwaflii-^^fl^taate the CitnoM ki eolMM> 
Witoe bfdbMim ^ Pipliuii Bph^k^ie, Mttirir «6jM, 

Madti^. GiHitMU" (AtwJfdk oflir^itolotil^ Wile*, 

and a populaffoifi of A,<Xw,(]0&^ Chiiia, India. Btniita 

of Malacca. ilKoltaiid; %adt;tiied 'CklMB. import* amountMl to 

2o,ooo>ooe^l«^ 

157SS-;i~Tw^ 

of BrWAoiiiwiMtnfM tTO filaea; &000ea^ of f[ood«. worth jC3<)0,fi00 
ihTWiAeO' itti#«'lhKia ih* ^ MMIk ^milled fifteen per cent, on 
• the :|^ Mdl. od ooffii^. m am iu>' 

ported in<fitfihi. “Ae djfertj hi Uiif odu^iiaya never tieen 

sUo to ^py^a««MMie -nMlMi* dieiepeal tsfiiiedn^onpriD^ cmHiwk** 

wHI matMiiray aiiitlttm twulit; th* trad* b«* deetrppod the wde of 

Madma finetwnMfiMstami^ h«t the eohne good* of Bengnl «Utl obtain afehr aale. tfiUO 
——Large qaanOtHWiif Bbglidt twiet are. received in Java, awl irtwen them. Idftf-— 
3^000 tom of BritliA iron mro amntally tjomttinod in Janie b inl^radiicod 

«iiwrou^. aiid lamwlbeturadhi Java. IfiSiS^— 'Copper » duei^ bromibt fbom Japan, 
and ^ho^rroMihf coimor frpBi Great Britahi) IB9tt ' " ■■fiflO onam of o|ji»nn aw 

imiMirted to Java. feO Q . — - I n lh20 the larger proportion won Beugot opium, ih■^ 
Ua^ Ttnhar. the foUtive MppW now wvk^, jm — are aiiiiually 
gahiedjiy the Dutch govermoent in.tim- ahinW'Of d utm a ua-e rw ii m . .tfiOUMM ailn 
me custonu of - Ja»a anwtmnted to .£22hriPd. ItiOfi— dJofiTee, eogar. rioe, apiccM. 
tin, tobpccM. avrach and hidea. Me ffe# atapie<Mtieles df aanhrt from Java, 

1605— 'Fbe ^tivation of eoffae ta on the dacreaM -in Jova, 1606— — While tlw 
erowtb of augar ia -on tba ucMaae.- 161 0— Bice ha* bwume a very eoiiMitlemlilc 
export, Ifiln— — In ItftW, 2.4001hs. of indigo wwe exported ; in IH2<J, l5iJ,0(H»lhH, 
we^t ; and the export ia rapidly iaereaaing, 1615 — — Thi* inoreiMo i* owing to tin* 
eacoimigetnant of goaernmont ; the prindj^pal planter i» a Chineae, 1616— Bet w«eii 
13 ann 14,000,0001ha. weight of tobacco are cxporUxl from Java, 1620— Tlia 
are the only onltivataKa,; the trade i* in their liandn, 1622— £50JKK) 
of apiaeB am amuaally axpoitoC 1624— Of Banca tin 2.000 tone, worth £1(X),000. 

^tillr ia heeondng a product of the iaiand; the mulberty-trve flcMwiklieH 



Arab merchanta, 1646. 


There ia a eomiaercial aooietv in Java called the Maatochapy, in which the Kiw of 

tile Netherhoida iathe principal partner, 1651 Wbidb haa tiio excluctve 

of carrying out atoraa andiroc^. and the government coffee and oiMum» 1652 -m— 
Their ia not profitably carried on ; the opium trade ia tlie only one .on. yiiii;h 

they any profi. 1654-—— Lauda in Java are held under a land-hlat of one 

per cent. ; twenty to thirty European pn^rietora. seven to deveti Chineae. hold estate* 
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ontMatonim; there are ewM Btitiaii .|iM|irietonj ' 1660>~^TIi« Snitjeh mw hold 
about 1 ,H 00 aquare' inilea> .1665-— M-Nanas hod roii|^ Mtunate dt tit* afxtaat of eatate 
liekl by Brituh •idriecta ui hint I 66 O 1 *— On thoM '^hertiM than hi» 160,000 
iiihabitaiite, 1607. 

Copy of a tiUe-doed^ Ad'‘4di^ 1670-— add iiillla for 
hiiHking and doaimi|| rico hhve haa^i' laitidjf erected in Jara,' l^dTS^^Pcqwktiio^ 
creaseH rapf<0y cm «statiM,)iq)0 by ; partly owiti^ to of natiree. 

1679 — -Ad oil preait naa' oieii IriMtt to Java, for die putpl^ of ttiojn.'vtfec^lly 
extriictini^ oU^ftrom the earth nut; a>d>'th» pahaa .chriett,..w K h«'»' ff i. E io»- ohiah took 
three-huttdn^ ^ *X>if V 

Manner in wh^^y||w are hdd on Jeaee >0 Java, lu91— The eanc^ih^t of leaaee 
by the DDtch. «j^ »WH>Btin l820.waa‘one^of the cauaeaof ||^.iiimiR|ection, 1664— 
Cihama on hini^aii|fy when iinpioiipd b^rrigatkin, .pi oMiecpiM*?:)|ibeordt% to the 
banent derived by. the tenanh^* f7(h^r-r■The eatateaJMddhy Bwopean* 

iam a a^fil4;'of 4 prQ|n‘owiYo mpi^vtanantj 17l0-p--rChiijj^tk|^> hahiUnv^ 

.Buropean eatateft 171 (>-— Wagta of labourers on |h||ii^paaiif eatataa nro! . 4 d. per 
(hem, on iwtivo.eatates 2 d. to 2 {a..i they feed thtnwTih^^hlid find their. ihigileiBenta. 
1710 ^ . ^ ' Wj ’ -I . 

Europeans on commeneini^reridenea ia Java ara oblhpid to take out Intlera of eidaen' 
ship, which are revocable, but never recalled ; the stamp amounts todOOguOdeta, 1725 
—The roods throughout Java are excelleiit, 1740— ^There are •sveml. new. roads 
now making in Java, 1747— Govemumt is conducted by a governor avid council ; 

die island is governed by Putch laws, 175 7 T he native proviacea«Ara gov!enMd.'by 

their own laws, 175ti ■ ■—T he revenue of the islaod is pnnei)Mi%htnd-tax, bmt,.lhe 
government derive a great deal from the ^vile^ of aelfing tmhim and' bird^s . nerts ; 
also impart and expdrt duties, 1765 — MOUim of assesrii^ ^ land-tax on Buropean 
estates, and lands held under goveminont by natives, 1767— i&itavm and Java gene- 
rally are more healthy than formerly, 1777— —There kn several mtssionaries in Java, 
but tliey make no proselytes, 1781. 

There is aeonsiderabletrade carried on aithe Bhilippiiw.idand»'w.firitirit-nian<dhe' 
turee, ciiieily aotton goods, ironmndeledl, 1785— A ooniiderdble quantity ofmmr 
is also manufaetured m the Philippine' iidands, 17i^— dndigo is.iaoinifhctnred, m an 
inferior quality, 1789-—— Hemp elso,' chiafiy for eordage ^ tunning limng, ITik) 

Tobacco u largely exported, aadisagovsmmeBt mmiopolyv 1768— -^emulation 

of the Philippine islands, 17^— There is a great eamuMucud mM|txamw betwe<m 
the Philippine islands and China carried on by Chinese,' Turks, American, Hinuiish 
and Portuguese ships. IHOU—— Principal importa and eaeports of the ^lil^iiic 
islaiids. IH06—— System pursued by the Chmese as to the adtnnsion of pronsious 
free tit* duties, lHl:i— Memurial addressed to the Chinese government, Co admit 
a vcwwl. wUch. from having thrown port of her cargo oyerooard, did not come 
within the regulations for beim; admitted, 1816— —Hardships which the lease- 
holders of Java submitted to, in 1825, from the unjust conduct of the Dutch govern- 
ment ; subsequent romunoration, 1827— There is a very considorable trade caiyifd. 

on l^tween Java and British India, 18:36 llie trade in salt is a govenunent' 

monopoly, 1840. 


Madame and Tkompeon. See Java. 

Maira*. Inhabitants of, are worse off than the eool^s of Calcutta, Gordon 421— —is 
partly dependant on Biei|gal for a aipply of food, Gordon 450' ; I s iuhj|jl>ct to graat 
droughts, Gordon 460— Cloth, salt, and chanks are the principal ffom 

Madras, Gordon 504. 

b^iunber of Ueemes granted for residence by the Bast-India Company, 1818— mO. 
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adieouiite1buAIHbt»0ukC!«ci^^ of Saa»m tt tho iiouM of <?Mpiiodl>')779*«*17tt2. ■ 
LAttjg^ aad'-«lMin|itfor''lii» «Mr 

aive^ '^iSso tse nunj^foe 17^3, Lmptm gwHi ■ ^^ otwitf 9t--miiiA:'rtkum'i' 

V 1 1 ‘Ifelfctf lt - iw^ditf y 4«t:Amieut |;MMir>Ay att hOi^fid; M$U:907 

MUt 35(j$. .. j-,;. ; ' 

'Eiat<h>>t,j^ ^^aiiwfct}iipiBmWwi> ■ Third AppamdiM.- " - 

Mnditm. Ift vMy HertUe, ob b8ia|f'‘'^iij|^^«rMl ; ilw ebief 

produeti «r lb* noMitrjp a»« 0 tt 6 mr!did 0 ii ao maf^imordou iMiO— »Tbe 

tuikft, wjudi «r» 0f BPCi wif f <>i) ^<ii j g i i dif^ b» Gtitfrilob 5&7<-^Th« meimo 

of -MadurB ^adtlw land beUorcolti- 

TBteA, Oowfc>»68 3 MmIuhi; thoiw who di« 

(kh hwr* Uiiiii iiiiiijttf'l^lift lij'thti' nlUn'itlii’' if iftm' Hirl Com^yt Gordon 
^At M«dnm;OMm.i»'*ine tank for f|Mi,|i«oipew of irrigotiiig tltt UmuI, Gordon HI I 

.. ,piMM«lo^of.Mji4p«* 'l^jOQOyO^ 

,SoorjC7«Wji|«f, i •'■«'"* ■_ ' .-ji.- • ■ ■ >. 

JIdmkamedan itowjfor*. 9m Comtit^ /uHkie, 4, 

Mi^iimedam: MaTww^ft.'ji^' fe^oo* of diflfeteDt cmim have too dieU^oo in (lM>ir 
tequre of arofudy, CtUvUon 300f<— --I*etiti<m of Mohottiedih** Hifiaooe> ewi Perwim / 

BBtives oftheEMt-Iiidioiji aiid Inl^tMite of the Idaodof Bomboy^ fi> 9*45. -IVtition 

of the Chrutim Mi. ||hidooiii^,Pai«»e»«nd MdhomiKhi^ nottvea |t>f UiaMt^'eaty '■ 

' territory of 10^^ aixl iidwhitaiita of the talaad of BomlHiy, p. i^7>. 

JWak^M.,.'AAer. 1 the fyoOhar mt«« eroe4Btrailuc«d into. the Mabratu eouniry, 
tL?<iot^lMlSO’. I* wnBod ohaiawtor ofi w. Mataridto btahipiiia, CI«wM| i494~’~A<lvun- 
tofaepf Britiah iiwtitiirtoiia » niMuiiithe k^aaoeptriiof the liahMittwif ihmth 5471 
•-->-4^aghbdBiB«. who.fSoriBoriy •|M«qMry4y^■ai PooBhbf^ hovo Oinm4io apiNMur winnr 
the doatruetioit^of tho.Botivo ffovoratnoot. Smith hSl S ' i "- ■' Uoitiiideeabie improvetuvut 
haa token phuwlB tho^poaithof oottoa i» the MaJUratto, HmUh 5521-— -lieiuoiM for 
noimp y Naieoba and l>boMdoo BulloU. native merchants, under suspicion of conreuling 
Boiee Rim’s nion«y« i$iiwth 9941<r«>-Ne^ of the measure for the tranquillily of tlw 

country, Smitk 554 7 ' - T he chisfa of the oonntry liave been treated with the |{v«at«st 

reqwct and kindnesa. Smith 5BA2. 

hioliAar, The peasantiyr' aris Mearly in a state of open insurrection, owing iiriodjmlly lu 
the monthly on tobaMo j their distress owing to tiie heavy expenses <« stamps sud 
fees in law priwneding*, Sulfintm 41>64« " Advantages of Und communication Iwtwsrn 

> ‘ Malabar aod Coimbatoor, SnUmtn 5022. 

SeeCnsfanur. 

MeiletUm, Sir John. Distinction drawn by Sir John M^olm between sons of offitr|rs' 
and s<ddien’ chiUheit, Smith 5490. i 

Malooim, Dr. Had a false pioee of fround at Amboly, in Satsotte^, giten himift 
cxperhawnts for the better odfivatikm of the cotton pant; 9m sdume fajlsd, Sftthie 

im. ■■ '■• -r! 

Mnlikkom^ Najtum of this diarge on tite land reventta,diiU 4091,. ilOikhr 
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Malwu Opium. See Opium, > 

' Ueatafaetkrea, lo 1815, the ik^rtatim pCBrithil iiacUs was 800,te0)nnr^ 

ana in 1830 about 45,000.000 yi^> 'Cfmcme ll! ^ ' — - ' T ha «al« of Qri^i nmaufae- 
turra in India would be tnerapi^ by fhe uamfoveineiita of tob.exjiQrts'rr^ 

India, Gisborne 1 177— '-HWwih maimlheturaa pay a duty of 81 ;|Mr cool, on fcopoita' 
tion into Caleutta, ^Aorne iI85--<»>>Of 8& air mb^ Ott lieinriiniMMid inla id 
Maelmne 1580— -r^itidi iqaiMdiiBturia are jnruuspany iomilpi^ in tbe^Preaidencin, 
and at Surat. Jtifehie 1248<‘~^lhre(r’&»nbM ctmaiderable dvAatHiM i^ve gfbne to 
Persia, Um Red Sea, and die liiSi>«— !nr;tlif ioiMheknpnidf qf 

Persia the baaanreajiklfKM withBiitiMiimauifaetures, Baebie I 246 ;* vr ■' I n W northery 
parts with Frait^|H^Serereu>, Bibikie 1246— Gnat eoURnretioB in 'Mvn if Bl9> 
nMiiufanlikwifilKt^ 1575-*— ilf anuihctnres are hn^ierred^in '«ld<e taitd^;lni«, 
and coloured by l^ aiiittves ; the dyers in th» oomitry hare iterer beaa sMkr tb^’eOpy 
JavaiuM»]MdteMis« ilf0elaM^ 1588— n&itiahiaanu(hctiir«pjm i«i(|^«i^im^dre 

basaors AoW to Kma., ff^de^ a29 6.-.*— -' An d ej^ wgien pndbr^ Wnaitire 
inaiudaetinuiu. Illddey 2280— Intcpduction of olieM not •wpann^Kl 

Hiio use «f ;lu)iBe iaanuractures in India, ,ih‘clfardr 88 54^ s ^ { ffl i^^ of Cwopeaa 

manufiuitiiroi hao greatly increased in India, SuUioem 5Jup>r-«An manufactures are 
liable to treaint duties, HuUiwm 5108 ' ■ » ■ - 000068 of^ extondeduees (d Britirit nuian* 
faotures amoiv natives of India, Rickards 2758— Which would largely increase if 
additional facut^ were given to trade, Riebmr^ 2700— Cause of t^pupsentlimb 
tation of British exports to India, lit<elardit'2771. 

See also Cotton. . 

Market Duties; Act very iiyuriously to the interaal trade of c^tpitry in Indin, 
Rickartls 2^7. 

Maulahtth. See SUk, 4. 

Mauritius, Priaci]|Mlly WtppKed with grahr and rice flrom India, Bracken 90. 

Melvill, James Cosmo, (Analysis of bis Evidenoe.)— Qrigin of the Indian Debt entirely 
from territorial causea, 4438-— Explanations in answer to Mr. Longton’s evidsnee 
oonoerniiig the origin^ the debt, 4434— Finandal State of the Coamony’s afBurs 
whilst their diaractor waa pore^ commercial, 4435— Whkh shews, that Imd they 
contiiuted exdosisdy o omwer c iiJ, there would have been no neoessMy for eontroeting 
debt in India, 4436-—- Before the Company had the territory, fUidomoe the accounts 
of territory and commerce have hccn.separeted, the tratle woe profitable, ^id eoose- 
(juently no debt oould have been incurred in .India for trade, 4448— lExplanations 
in answer to Mr. Laugton’s ovidenoo- concenwig die fimstoes of the Bast-India 
Company, 4444. 

Amount which the outlay furnished from tlte commendol funds of the EasiPIndia 
Company on Ooeount of the Indian territo^, with interest, would have readied in the 
four periods, betareen 1751 and 1814, after allowinigfor the amount of all returns 
nwM by the territory to eommerco, mid calculetiim the commeree as chargeable 
through those periods with the bill expenditure of ^^21,228 eustoined die Com- < 
pany in tlieir purely commercial character, previous to the state of eircamstaame which 
fed to die aoquiaitkm of the territory, bej'ond tlie charge subsequently borne by the 
commerce for nstabfidtments expressly comnwrdal, 4450. 

Furtoer explanations in answer to Mr. Langton's evidence, 4451**— i-Mr. Loi^ton’s 
statements are defective in principle^ he is tcmdly mistaken in hia.'liiatoriaal Ibeta and 
inferences, and m hia figured detafis be has made those onussions whidi ooupletaly 
^troy all fais rasults, 4488— Uselessness of attempting to en^oy prdfescionwl 
aceouiitants to investimte the books of the East-lndia Company, 4S2u-— -Ten per 
cent, j|ju. before 1814, charged on all goods sent from Engtii^i as an avemge 
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exp«iue ; tbe «ctu<U churg« » now made, vtitA, pWftaaakM ^tmraAoo, and 

commeivaal duuipMji 4533. ’ '‘f' '' 

mmorai^7^9^ Slat M«Mb 1831, 'Lord* ^ 

Boaid of TH^e, ttjfMjtt the riAaii^3^.itSk 



VC h«t^ 


. .. 

of Umf»^ 



Mei^miiiiiii$iii%i Clilni:;<i^(2^ then on a«e«Nant 

Fiytd and-ew- 

' 4kliitib8’'i4^i^M|pl^^ «iWNir Sineloir 4267 

'■j-^Oetnvblhnt^ ihi|bniaindftn^ dltar thh ;]>iiiwnt .teode of aettliniidnt. 

SikeUir4am,^iaiQi^^^^^td^m^ ' 


h ita..d«itv on^NMttria in^iaetad-iiiAo India, BrotHtem jj^O-^Ooe of .Uic 
ipoila from thwi Britain toiibidk, 


JiOoh.^ 

P 

Mi^rjf Ch^gM. Set €ofmu»«uU Ct^itiU. 

MUitary J^orice, MSitaiv dindHiba of dhtna ; coneeqtbmem of fy»m ^ilV wed by 
Ooeernment, Pltmdm 3733. >' 

jtfiff, JatHtt. {fiaekem of hw Btidmo*,>MfSowom.lito9< w 4hn JWUan rovanue in 
derived, 31 l4'~'i»<‘4Mr«ieat mode* of cuUweriag the iaiM^revenae, 3tl5>- — Nature of 
MNiiindary eeftleiiMiit, 3118 "—T he ryotwar ayatmttOMnifle in Madnu, 3117— ~fii 
Bdnibay l^e idllage'ietrietoem TOmudb, Sll8>->>iJ*'d^jKani^^ three Kortn 

efmttlMnent>nmuadaiy.tydt#ari'and4^q(ei 8180,8191', 812 8 ' » '8 Nf > t em under wlrieh 
dke lnud*teireidie ia coitefctBd' in BiMq|«(ti 8188, 3194'— ^ the ^kmpdom of OikIo, 
3198, 3t98^^-^lik the Citttri Vhrriteiy on ^ Neriwchla, 8197’^*~'‘>^ Taii}«re, 3i:U> 
— ^1n Mye^,1md.thom'htbeiiMmt'eBded by tfae’ftilwfW, 8131— •^t ie neither piw- 
sihle or i d i imhl o'-ttf'airdlo i^e- |w«eeiri;eyiK«m of ht Indb, 3134—— 

Grotindh tw triiirit' peitdaMM’iMUlomNiM etme intrbdueed, 8136— How tbe lyota 
were affected by it, 3187, 3183, 8189'^ — >Tbe tnnMfer of property U at preaant nel^ 


87, 3188, 8189'^ — -Tbe tmiwfer of property b , 
to eive the acquirers a right over the etiltivators, 3I3D— tlyota at pre s ent are met# 
at will of the aenriadaie, 3144— Metliod for restoring the ryota their rightM, 
3)48— 3180— -'llanner of hsiafittgneiiiindary property to saw Cor taxes, 3183. 

[Second Enamnation.]— ^elemsnnder whten sei nni da r y eetates have been ininshaeed 
by Bn^lndhn'Compaiw, ffllw, 3186U— — Manei^fwnent of estates so bou^ght, 3189— 
iW systam would .ena hi fi^ng rid of tbe semindary and eetablMhiiig a ryotwar 
system, 3464— d^airaesa of "the prineiple as to the regoiations of former Govern' 



tyota , , 

«onaliy.thaBaitgnlGovei!mQrattOMaist4lie claims of tbe amniitdnm to cnhjnigtthu 
rates OB lands eidrivated with the poppy, 3186— <— Geoand nrotnc^ dlBiiiiiiii to 
fTf^ agninet oppresrion, 3191— Ground of interference with seraindars qn io th<*ir 
rharga on ryots on poppy lands, 3196— Power possessed ^ tbe zemindar over Ux* 
ryot in the event of nta nut fulStling his engsgomeiit, 3900— dt has Haver been 


IKDKX. 

MKmIImil, 
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iM>KX. admittMl by the East-India Coim>aiiy Uutt Goyemmeat has no power Ui iptnrftre 

botwoan aemindar and ryot, 320B^ j 8 MGM b'» »' Whor* tW pottab 
■\flUL. ’ enforcod, it has aometiniM b^eo coa^^ij^ afffOteetkbi by the ryot, ofMm the rpi'iihey 
3209. ■•■ " S' ' ' 

Mont of the zemindara ajgj^j^b nativea living MW ^akutta ; the plan of nedid^ a 
landed gentry throu^ theii^’wil^D* failed, 3211— —^Tenure .of zeitiiadarj||r'jm]ier^ 

3214— ImpomibUHy of ancertainihg 'ryot pi^tnents jbetriotia to 't7Q61;''3QlD-^~3- 
General want of rMiatration in Bengal, 3x25>— Mode iu .wlud^ GoyeniinBut eootipct 

for poppy landa, .32.‘10 » If the cmltivation of the poppy^aM ww left fryw, it 

would not twid to the welfare of iamttdlder or ryot, ifeSS— ^State ' of ryota, and 

the connection betmj^'lliem and amiudars, 3236 How fw aeoundars way a^ppro* 

priato waate landliii,:JiB|i>^ ' Righta of ryots have merged in tiie permanent settlement 
systMn, 3274^~<^^iywf'ormer)y liad u right of perpetual orcupiuicy, 32B2Mi~llow 

the revattne was ooltebted from them; 32^2 DUTcrcnce between xhoo^tfaait.''iyd1s 

and Uiepyekhaat .i^ts, 3285— —Permanent settlement aj#ti^ has acted i^Mcioally 
.on. the people, '3ii9»— When estates are in dispute, is collected firochtfae 

oeeupaiit, 3397— >— Collectors of taxes, and how aii^NMM^.^09— — -BtdUbiaeiits 
made by Mr, Sullivan in Coimbatoor, 382(^— Nature' tiPni^N^t settlement, 3322^ 
3327. - . . ■ -W' ■ 

[I'liird Examination.]— Cnnvctncnces arising from the aeniihdary settlemeut in the 
Fort WUNam Presidency, 333i>— Which iu amount of receipt luis a decided (US' 
advantiigf. as compared with other idodcs, but great advantage as rcga7u.rTlicUity and 

certainty of collection, 3341, 3342 ^By no means favourable to tlie creation of 

capital, 3313— Nor does it tend to create a landed interest, 3344* ——Increased cul- 
tivation of lands owing to increasing population of jyot», 3330»i«— And not to encou- 
ragoment given by aomiodars, 33^—— -Manner of taxing waste lands brought into 
oultivutiuii, 3?15C ■' ■ State of cultivation of lands in Bengal, 3359— The ojicration 
of the zumiodary system unfavutuablc to ryota, 336 1" ’ ■ —T o that system is to be 
ascribed the origin of the dacoity or gang rubify, 3365— State of tlie deomty 
bauds, 3306— .Advantages which might nave attended tlie system had the ryots' 
riglits been nroperty defined, 3371— Tlie annihQation of their rights being one of 
the great evils resulting fVoro it, 3.373— Increase of revemie in Beii^l. since the per- 
manent settlement, 3^0— — Investigation of the rights Of ryots, $187— ’locreasi* 
of the revenue from sea customs, opuin and salt ha Ben^, 3£m3> 

Kff'ect of the ryotwar system aa for as it existed in Bengal, 331)5«>— Difficulty of 
effecting seltlemeoto under this system, Advantages and disadvantages of'tlic 

village settlemeut in the presidency of Port William, 34C3— Difference between the 
village settlement and the ryotwar system in favour of the latter, 3410, 34)3, 34lH 
* Uardshi]w on ryots under the village i^stem, 3421-^— Difference in the cha- 
racter of ryots in different parts of Beii|^ attributable to the acmindars, 3431— 
Generally mure than enough has been colleeted throughout India from the cuUh*ator8, 
.‘1443, ,3446 ■ — It would be impossible to make a permanent settlemeut with tlie ryots 
in Bbngal with any prospect of eiuiuaily reoliaiug the revenue, 3447, 3448— Fauure 
of attempts to introduce the aeniindary system at Madras, 3452, 345 7” - — - I n the* 
Northern Sircars the aemindary svstem prevails, though the mtates, from the extrava- 
gance of the holders, ore frequently in the hands of GuvenuneW, 8458— Ghreat irre- 
gularity and mismanagetueut uialer the holdccs of the aboro-mewtioned aemindartes* 
3160— Effect of Uio zemiudary setUeinent generally in Madras, 3467— Manner of 
assessment when Guvemmeiit has undertaken the luanagunient of the estates of natives, 
Tlte ryotwar system generally prevails in Madras, 3471. 

[Fourth Examination. — Kyotwor system in Madras, 3472— Good effects of dm sys- 
tem in Coimbatoor. 3473— -Nature of the atunany management, 3481— —In Bombay 
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^ eo(l 0 f^c^ revem^ hgooenily by viU^gtynuuij^^ of th« 

nIkiM iyitt^ 0 4 B 6 . . M ^otwwte in «h* ininEinid.|Mirtsi>r 

Borwav. 3486— — Kiqi«Bae incwretl u tiirhiykig, partiality of tli« 

gcftarafly to the ryotwraT ajrateip, where it prer^itlMt. 3^4- ■' fttaiiln of 

aHwapaadare to rehini t» duar latid* aOer hanng^ «mecl ti^ai on aopount mw 
alvStililwiwiitf or any citluroHme* 3616^ — 'I'he clium.tnira }inutacl.by ouir OoTemtheat, 
9512— ^Aaeiice bettyoM ^ mocraflsadar in Madras, uiul the Chuodfcbaat ryot in 
Bai^, 3518i . iti Cuttack before Mr. W'ilkiiiiion nettled it, 

TJndw peruaanent aetflhinetii lycits «« «a niu^ oppreiwed as under rytttwar t^atew. 
3931— TrMtuaaar tfi.wtiiclt aunrey of Bottibay waa mrriod ^ 

There it at preaent a rerebue mwey.fleaafanient diatiitet flrM^‘jiiioffruplti<^ mirvey 
near in progreaa in 4lie Deeean, 3&38<»— "Value of aueh a ituire^/3542— Improve* 
nnote m thetewenue ayatem muatbo^rmkde by the local ^oventmeate, and not by loi^ia* 
ttoufrombonw, ?i551 — «e y bo revenue iwstiua itii^ be ao injured aato rentier tbenre* 
aant »ytdam of taxatiow, that'eonwl:be- deviaed for that country . 85.V1, 3r)(»5. ItSTdl 

— f— tKflbultieaiu lMaji||w reraaue ayatmtmladiat SSSlT— — '^tate tif tiie Mooneif 
C&urta ; their liabiUi^P^iMPijpitkMi, 3562 — -(dThe ehaiBaa upon India at preneiit exeeed 
the roveuite, 3.’)71-‘^^i**^^fwfatiOtta wiiitdi mijght be muon in the collection of the land- 

revenue. il573— 3580— ^'IDifBeutty with regard to pottaha, 3381 Manner in wltich 

zemnidara raiae naoney, '3385- Amount of lucnavoc advanced in Madra* proviiiree. 

<H|U Ttf inffrrnt ehaiignd on money ao advauotHl, 3590— Purptmee fur wtiich 
tucoavee hi advancetl, 3598^— Manner of repayment when advanced fur mukinff wella, 
3600. 



[Sixth Examination.}— I'be ryotwar ayatem ia the heat for the revenue, and the pro- 
tection aud well-being of the ryols, 3903— -The govurmiient of India may uot «»nly 
without detriment, but with aignal advantage. aaHunte die full rtmt <ii’ land aa a tax, 
3908— —Tlie rent of India may bo oolleetod by HoUlument with tbe cultivatora. with<iut 
the intorveotion of'xenundara, 3910— —^mgth of leuaea which idiould be granUKl to 
ryots, 3912— Explanations of regulations of the East- India Coiii{iaiiy iii regard to 
the future boldiug of land by ryota, Increase of revenue in the C'oiiquemd 

Provinces, how accounted for, 3l>41« Liability of Uintitidara, and their conduct 

towards ryots, in getting into difliculUeH, .'iOir—— Tenure of estates called Puteelidiady 
talocha, 3966 ^increase of value wliich has takeu place in lands since the introduc- 

tion of permanent settlement hy xemlndaries in llctigal. 


[Seventh Bxaminatioii.]— Evidence concerning the revenue of Benares ami the Cerlod 
Provinces, 4301—— Relating to the fluctuations, which hav’o taken place in tJie revemm, 
> eontiasrihg tiM progrBss of the revenue in the permanently seUhnJ parts of India, with 
ita deelina in thoae not permanently settlml, and to the oust of collection, where also 
Uie ohjeet se C ma to be to contrast the exjwnse of ooHection under temporary with that 
under permanent settlements, 4<X) I— Defects in the administration of juatke Hi 
Bengal, 4096— HBmuggling trade tsuriml on in salt, 4065. 

[Eij^lh Exaninnation.] — Further evidence concerning t|io expense of eoIlei^Ult# 
revemic. 4083, 4211t— Evidiiicc couceniii^ perniaiient settlement in tmthi.' w 
land reveone, 4177. 


3i3la. See also Cotton, 2. Sugar MiUt. 
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iMiKX. • Jlfiit^. A mint was first estnbtished tn Cslcutta in 1757« when rupees were et^n^ beer* 
*~‘^v iiw tbe Moorshedabad's imp t w d en, ^ordtm 2iOi~~>'ni0re are mints in Bengal, 
MIN*— M^ras, and Bombay, Gordon Besides those of the Nizam, kiii^om of 

Oude and Mahratta States^jb^h are titeder the management of the East'India Oom* 
pity, Gordon 2121— ^-Thivon^ity ate audiolized to coin in India, Gordon 8108 
— lliese regulatioiis are broken through by the East^IndiaCompai^, Got’don 210fi^ 

Mittiofnarie*. There are several missionaries in Java, but they ondm no prosslytee, 
Madaine 1781— Present state of missionaries in China, Fkmdtn 380$. 

Moeuddum*. StajM^i^ililitKudduins, and nature of thmr appointments, 'ChritHon SlOO, 
3102. % 

Monop^ie$ at Cfjfton. See Ceylon. 

Monopolp. Unjust eoutluct of the East>India Compaajr/tll^ijtogard to the throwii^ 
toe Malwa oimim trade in 1828, and then suddi|i||y|Mnniug the monopo]|y, 
Porbee 2310— —The Company, on gWng up tradiiy?ji^Pa lly should also give up 
*the monopolies of salt and opuun, Forbee 2403— ——The' pipe^fsve^ as is now col- 
lected from the monopoly of salt and opium might be puciired by customs and trade, 

l^orAer 2411 , 2441. 24.Vk- T he Indian monopolies are all bad ; uothing results from , 

them but unmixed evil, Rickards 28%— -Salt aud tobacco are mong w^ p in Conn- 
batoor; opium is not, Sultitan 4732 ■ — Increase of pics in India oPdwse artides 
whicli are government monopolies, fiullipan 4233*— — Most of the English resident 
agents would be sorry to see the present monopoly of East-IndtaC •iipny done away 
with, Plowden 3723. 

See Ceylon. Opium, SiUt. SUk DieirieU, Silk Factorie*. See also in Fourth 
Appendix, Papen relative to tlte Admiuiatratioii of the Qpium and Salt 
monopolies. 

Moouaif Courts. State of tbe Moonsif Courts ; their liability to corruption. Mill 3562. 

Mother of Pearl; Is a principal exprt (Vom tbe Philippine Islands, Maclaine 1816, 

Mulberry-trees ; Abound in India, Bracken 262— There are tlwee stiroics of mul- 
berry-tree cultivated in India. Description and uses, Craw/urd 1880— —How culti- 
vated instead of the large tree, Saunders 1066— And is a distiiKt species from that 
cultivated in Italy, Saunders 1967 — — 'rhe cultivation of tbe mulberry-tree is confined 
to natives, Saunders 1976— Mulberry-lands have risen in rent since 1814, Saun- 
ders 2041. 

Murder, See Maekensie, Capt 
Muscat Rock Salt, See Salt. 

Mudint. Dacca mudhts are much dearer than Manchester piece-goods, Btadteu 10. ' • 

Musselmm ; Are a stout race of people, (Gordon 547— Musadmen villageB are exempt 
from supplying provisions by tariff to travettars, Gordon 963. 

Mysore, System under which the laud revenue is collected, and those of the Ceded 
Provinces of the Niiam, Mill 3131— State of the natives of Mysore, SuUitan 5051. 
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ttsDKt.. 


N.«; 

Mmrroba; Rewon for the Muture of, end aaodlMt'of Urn i ||vft tnerehniite, iwid(ir Ji%W^ 
4f ooDMolujir |lo« » mouBjrt Smith 5541- iity of 'Am w»(Mare m ^o 

NMiqiUBitgr 6t the «oui^^ Smith PH'2. 


KAiU-NAT. 


N0iti»4$ a/ 

NeOive* ofJwJ^i Mhunted. wd diveethiif UMtawhrw.liir their 

IMiQOjAiew* Mtimiktin ^1— Are ^uiek end int4dligettt, Jlraekmt 27 4 ' - ■ M maultneii 
are a stout race of peojlUt IBindotie «« tteiAly and Aami^tiit^jEhrdo* 547— 
The situation of the natirea is much better in the towns thiai llM'eountry ; the police 
prevent their flo<Aingf to the eitiee, QorHo» 54^— Ai^, ^*^07 uppreasMl by the, 
system of granting pasiqports, which is maintained in India, (JiHftton 726— 
leave their villages withiMhNlbodis ^ven them by their ovaers or employers,. Uordm 
78 6 — — I nstancw wiunmHlfeMt'Iti^ Company have thMoauded back runaway ryots, 
Gordon 76ii— Alh|pilp(lM ooMluot/Hir the East4adia Com^ny's govcnunmit 
. towards the nativahiitlMilH||>m control, G^on 741— Manner m which e^pens<|H 
of fikiropeaiis are paid dhen travelling iit India, Sinetair 4427 — —Evil rftvots of Uwh 
• obligation to aupply provisions by tariff {Mcicca to travellers, Gordon *J54— — Of Iiulia 
are the Imst^isiMeed to diange their habits 'hf any people intlie world, Hickie lil-lH 
— Pemilatim carried on to a far greater esti^t among natives than European 
servants of Company, iSinetnir 441h, 4442, 

Parsecs are Uic most inlalligent of tite natives uf India, Hiickiti 1222, Smith 5456 
— — llie natives of Bombay frequently embark as supercaigocs ; priiici)>ally to t^hina,. 
Uitehh 1226— -Cotton dealers in Bombay are maity of lliera wry ricii, Jtitehie 1410 ■ 
—Recommendation for an equality of laws for the ludo-Britoiw, and all residing in 
India, Crur/bid 1915— — <.'haracter <if nativm generally, Sinetair 4.’iW— — 'I'ln'y are 
exceedingly siibmissivu to native officers, and Euro])«aiisprinrij)atIy to natives, Sinrhnr 
4400— Opinions on the character of native officers ; advi^utnges resulting from fair 
remunemtion, Sullivan 4654— -Clmraetor of natives of India ||f«nerally ; SuHiran 
4760— Good results from encouraging them, and adinitting them into the ginoriuinnit 
of the country, SuUirait 4777— liyu^cious exclusion of natives firotii stfrviiig on the 
juries appointed to.try Europeans, AWfA 5454. 

Intelligence of natives generally, Parsees particularlv. Smith 546&— Advantage 
of introducing the Engltsh language. Smith 54.56— And increasing the intercourse 
of natives and Europeans, Smith 5470 -Awl giving titem the privileges of British 
sulyects in other parts of the world, Smith 5471— Natives ought to be trusted 

withjnagisterial authority. Smith !A7H, 551.5 Indians are a merciful people, Smith 

551(>___Iutelligenoe of native offio^rs, Smith .MH4— Distinction drawn by Kir J, 
Malcolm between sons of officers' and soldiers’ cliildren. Smith 5490— Beonnts which 
natives would derive from the resort of British subjects to India, Hiekard-t 2h(16r— 
Natives should be so improved as to participate in the govemmeot of their country, 
‘VfirbariCr 2006— — LawtaUe anxiety of tlm govenuneots at the Preskieticies for tM 
unprovemeut of, Riekardt 2609— Improvement of timir indigo ptaniatiwns, Riek^ 
nrdt 2Ht.5— Wretched state of natives in. the interior, Rickard* 2817— ItsproveK 
roeni attributable to the intereourse with Eurofieatia, eonsequent on a system m tree 
trade, R/ebordr §618— — Ktate of the natiwa in Mysore, Jfwftman 5051— Redress to 
be obtaiasd by natives for bad eonduet towards them, SmtUcoa 5056— Maiuawir in 
which natives appeal to the Governor in CotmoU in the event of being imprisoMi^ Sul- 
livan 5118— Means of improving the natives hy admitting them to offices under 
government, Chaplin 5296 — —State of feeling of tbo natives of India to the Govern* 
of the Irtish, Chajdia 5299— General character of the natives of India; 
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aclvantn^’^fl in tliift T^Epect of the tmtnUy o\*^ef till town poptilatHm, S4I7*- 

Good character for honesty* of •orvants, Chaplin 542D---~Charecter of the 

natives of India generally wjA mar M^advantageous aompariaon with the nattvas of 
any country in the worldj,, % . 

The administration of l^jlNIe hy ibe King's Courli in Bombay, is very popular, 
‘356&<-~-Itii|iortaiicc of introducing natives to fituuicial, and territoriatf and 
offices, Smith 55f>8— — Any bcU^ being instilled into natives of the superiority of 
Parlininent. over the East-lndia Company must tend to bring them into conten^^ and 
make their power questioiiahLSj Smiih 5570^— ~Mischicls likely to l^sUlt from natives 
drawing the dtstinotiqgi between tlie Company’s power and the King's Govemoient, 
Smith of Bombay have a thorough knowledge of the. distioetion. 

Smith 5o87 ■ of natives is to submit to the ruling power ; tliey would 

not care whether it ‘was King or (.'onipajiy. Smith 5597— — ^Moral character of natives 
of India generally good, and they have been belied by all have written about them, 

Snuih 5^X) Advantages of britiging Europeans a^ Spares more in contact with 

each other. Smith 5G1() People in general advmiceiii^^j|^||^igence to a {j^ de^ee, 

Smith 5624*~— Natives should participate in the adndf “ of tile country. Smith 
5C28— — And should bo enlightened as much as possi! then, you lose the 

country,*’ Smith SGtyj, 

See also Divers. Indigo. Mahrntta Peasantry. Ryots. Salt, Silk* Taanation. 

Natives of Java ; Were in a better condition, generally speaking, thaff^tie iieasantry 
of Bcingal, Gisborne 1004. 

Native Courts. See Courts of Justice, 2. 

Native Pleaders. See Courts of Justice, 3. 

Native Princes* See IVars in India. » 

NuirU k Prices. See Provisions. 

Nerbuddn. System under which the land revenue is ruliected in the territory of Ner- 

budda, Afd/ dJ27. 

Nizamut Adairlut. See Courts of Justice, 2. 

Nuzzuranv ; Nature of the, Chaplm 5362. 


O. 

Offices. Ketiim of commercial officii umter thf« Presidency of Bei^gfal, idiowiiig the 
eiwense in 1817 uud 1827* Keturn of offices, places and pensions, dvil, military 
luia commercial, held under the Esist-lndia Coiiiuany, within the United Kingdom 
and Coloiues^and not included in the returns laid before tlie Committee 1830. See 
Pit^ Appendix. 

See also Civil Offices. Commercial Offices. 

Officers* There is not a more honourable or assiduous daiw of men ui any pa.rt of the 
world than die Company’s servants in Bombay, Smith 5609. 

See also Cadets. Surgeons. Writers, 

Officers, Native. See Natives of India. 

Oil. See Cocoa-Nut Oil. 
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Od’Pru*, An oili|ir«M lia# Mot to Jf»viiw for the porpow of more effbctueUy 
eKtmoflog oilfroiiiwtiM caf^Miut wid the |pim*chrMti, Jtfoaatnr 1C83. , 

Opmm, Ib the prindtola srtiett of trede b^ween Iii(H|'«nd Cbhm, BrtnAm ' 


'll" 


trade in ophim is monopoliied by the 1lh^^|nd|yDomp•|w, Oieftotiw 

trade in opkm is now Bwe, on payfne G oi iilfi ptt t a outy of IttS n fa ew per 

ehesf, 'Ritekte 1 M 6‘ 60ft ehesU a year of mnum nfo fauporteo to <lava« Jrae/mne 

1600 ^ I n 1820 the 1ai||«r proportion wa^ Bengal opium, the lamef^ Turkej^ the 

relative wppW is now nvened, filtulame 1601 " Sum annually gamed by the Xmtck 

govemment m,the sbmie of diltieo on opium, M^tlame •|6 0 2 ” «‘ » '<iOqiiduet of tho 



r < opium . _ 

— T heir revenue might be tnam up fVom ouetoms and uieretuMd tratle. t'orbuM 2411, 

2441, 2431 ChaBBBB for oi^ecnng the revenue on opium in Bengal, 

1827*28, 

See aleo Paper# M|m|A Append^ 

On$»a. See fVanli^'^ 

Oude, System und<>r the laud revenue is collected in the kingdom of Otide, Mill 
3125, 3126. 


Ont^Port^y^be Eestxlndia Conipsuy strenuously iusis^ that tbi* opening uf tlie {Mirts 
in this country would ruin them, and shatter all the existing matitutiuiis for carrying on 

tnule of the Indies in Loudon, Rickardt 27«*< 2 Tlu> result has proved the faflucy of 

their arguments, liickardt 2732. 


INOKX. 


.V1L~*PAS. 


. P. 

Paddy , Has been much exported from India nuce the opening uf the five trade, (Jordon, 
413 

Palmrr ^ Co. Treatment n*ceived by a silk factory established hy them, which was 
attuckml by the officers of the ('um|iany, Saunders 202}— —And me government took 
no notice of a Memorial presented to them on that occasion, Saunders 2024— Effect 
of tlieir failure. Bracken 200—215, Forbes 2858. 

Palmer ^ Cocker d. See Java, 

Paper. The paper niaoufoetured in India is very bad, Gordon 2284— Steam-engines 
an* now used in Calcutta fur making and presting paper, Gordon 2233— The Baptist 
Miasionary pi^>er factory abSerauipore is tlie oiuy one in India, Gordon 2230. 

Parsers ; Are the mpet numerous c'iam employed as brokers at Bombay, Rttekse 1220 
—Are the most intelligent of the natives of India, lUtrkie 1222. 

Petition ef the Parsees, Hindoos, and Mahomedane, natives of the East-ludieB, and 
inhabitants of the Island of Bombay, p. 825— Petition of the Parsees, (*bristiaais, 
Hiuduos, Mahomedane, and Jews, natives of His Miyesty’s territoties in India, and 
inlmbitants of the Islaiid of Bondmy, p. 827. 

Generally speak Bi^lish, 5 4fl 6< Have taken more pains to nndUtRiaiMl 

English, and its laws am iastitutiom, than any other elaes of persons in Indte, SmUk 
5463— Psnees are the most intelligent natives. Smith 5463. 

Passports ; For travelling in India, are vexatiously woidad, and ereato grent delay , 
their time is limited, (Jordon C52— Coneequencef of the system on Mr. Gordon. 



dlt INDEX TO n» :THIEi^.BXP0II9r^un» 


l*AV— PETi 


OorAm Wi-^They decMioii co mii M r a hU daby^ mkI ><unMiiy«iice, Cf&nkn 
Account of Mr. Goraon’t datcntaea aid iiaprinoawiBnt for .dBcgied irrognlarity in » 
paMport, Gordon 668^' --A ^t«m ci'i^biporte ioimiiitained wluch a native cannot 

• jiaw from viUi^ to viUsms^ and b wry |ippre«ba to them, Gordon 72&~~Tlie 
aystem b praetium by tliciip|||pipaay otea thab own tyota; toataaciea of eaaea, Gordon 

Sw also dbemear, ^ 

. . ■ - * ''Z 

Payment#. Comparbon of the aeveral haails of Territonsl HeOapb' ibl PyvWentl in 
SiafflaiKl. at eontaiwid inithe (aneral Statement Pfo. 21 of Papani> dnlad in^lBapMEdi 
14m January ISSOi ! aiikd in the statement of Account betwM iha TerriCnnid and 
Commercial nrtiij||||&i^ted Indb*Hoibe, 2d Jane 1830, tiongton ^&d. 

*aimeotr m Enotatiii^&oe Brndtiuncw. 


, Stogm 2905. 

’/ - . 

mmi of thnr ffame to 
tejji i j i ^ 'j tpu oeeaoe of tluwe 
inhabit near or 
hose who. are employed 


Paymonto in Etngiorid^ooo Rrmiiiunoeo. 

Pearl JPUherjf ; Jit Ceylon, is monopolised by the Go\' 29%. 

Pearontru. . Physical condition of the Indian peaaantrifcgjjii^ M^ — > their ffame to 

be attributed to their abstinence from animal food, Cifa ri i iii Jiw Kl jj J nnoeeaoe of those 
peasants mid eillaKen who reside away from la^e towdl^i|Dd^Wbo inhabit near or. 
la large .cities are htr infsrior to the b«irore>nienUooed clasdir^^ose who. are employed 
W tand'holders, or dependant fur subentenoe ^n courts of law, aie the womtdass. 
Rato of wages renertlly allowed to the peasantry and labourera. Provbwur.on whicli 
they subsist.' Sort of 'hoasee thcT ii|babit, Gordon 740— ^Clothing.: tthue of popu- 
lation as to increase, till checked by the choleca morbus. Literature most studm by 
the natives of India. About the courts of native prinoes all are well ‘dueatcd. Hindoo 
cullegos established by the East'lndb Company objaeted to 'as tending tn weaken 
rdigiuus opinions of . students without aubstttuliiig any others. Opinions of native 
iuhabitaiits regardiug the existing form of govenuiient and ib ad m i n istrators, Native 
nnd Kuropeaii, Ooraon 741, . ' 


nnd Kuropeaii, Gordon 741, . 
See also A^ot/ner of India. 

Peeulation, Sw Fraud. 


Jiyatr. 


Piece Goode, See Cotton, 3. Silh, 6, 

Peon*. Seo Revenue farmert. , 

Pepper. Price before and after the opening of tfaO trade, Gordon 402— Some of the 
principal returns from India, Gisborne 1U47< 

Permanent Settlement. Advantages of the. wstem of porronnont settlement of lands in 
Calcutta. Riekards 2842— Rammobun Roy's opinion. See First ulftpendiiC, ^ 

See also Land Revenue, Zemndarieo, 

Peter, Mr, Bxaminotioii of hb accounts on being accused ss a defaulter to a large 
amoilht in the raretliio of the Madura district. Gordon 670, 

Petition*, Petitiott Of inhabitantsof China, rompiaining of the Chinese govsmnent. See. 
p. PstittOB of British, Native, and otlm inhabitants of Cnlentta, eowmhuuing 

of the tnonofibb of the fisst'ladb Company, p. 52&— -Potitinii of ^ tfindOM. 
Farsees, and MahonaedlOs, natives of the Kw^lndbe, nnd .mhnfaibmts ^of Bombay. 
|>rayiiw for admission to grand j«nes, («> he yostbes of the pence, end to bo allowed 
to liiikl high offices under j^veminent. p. 825— 'Petition of Chrbtbns, Uindous. 
Porsees. Mahomedans and .mwa, natives of iodb, inhabitants of Bombay, piabing.lthe 
institution of the Supitene Court of Judicature at Calcutta, Ac., p. 8S9— ^Tbom b 
no ttaladminbtration of justice in the Kast>ludies ; the petition to POflbniMnittl^St 
likely got up by lawyers. Smith 5587« 



MINCTBS M>:WU>BIHab«li0eS8 (KOnmONS. MS 

Fhatf^pti^ IsUuuUj. ><Soiuidenbl« tMdft rntmA'im iSoft PlultapiM Idiiiji 4a Britidi 

maniifaelarM, diid^ Mttoa gaedk, boa aad atari, JUbabim* IToSp i iSn>|at^i» awuiu-* 

ffutured at, I ndigo, Mmuhim* lyS tt .... .. l ianip. Ij M Oi ■ — 

• ^Tobaeeo, Mmiaimt IT^a^n^TiMn b a great eotaaei|^ wtaraouM* ba^WMiW <Mm 1 
China, euriad oa byChiaaiaju^t Ametteaa, Pnitngtitao tbi^ MmIi^ 

N^1803-----4mp(Mti ara laa, Cbmeae piece-mode, provU^na ; aaporta. tprtc^Mfllril, 
ttother of paari^ rioa, Mttimtui 1806— 4*opulaiion « aetimabNl al tpd-a 

'7”J _ 

bat on CoramadM Coaat 

ilUaea rib ao 4^> C^befari bo nv^, ^ririoa 483. ^ -ij-' 

PlmdBn, WtUum CKiekHeff. (Avalviii of hit of tho jj^Utco 

with the Chfaune, in 1829, on acoouaH of toe deabaof trie Sriwt'Cceaatittaa to aaarilo* 
rateforaka < o iB iM i aai || ll ^.j ^ ^^^ ■■ -IMeiieBt .of the witoaea froaa the proceedinyi of Um Srieot 
CoB aa ri t tea, 30O6-|^MM^|iuonriraaea widi the Chiueee governmeat. and poiata eon* 
eedod to theta. 88tiHBi fcj!;ir' G aaeea of tiri wfatrraairiwpt of the Hong menriaote, 
8629— -^MaiBJie'iiiil iMi^^ ^Hol^fc aflorchoria aattla- dia cUiou of foreigueni throi^t 
the flari*ltrilk' «^edinid of the ^Hoag taanhaale in eettling their 
debta tritb fefrigtriN^^tiii9— aod Chaaqua, 3M 2 - '■■■■DriguuJ 
reaaone of rite te^aoneHtmto Of Hong n ta r e h an t e for each other’e debta, 3G47— Hong 
tnerchariariiiejfeaentfiy lioaral nMfobawta,-8lK^l**<>»Peytaente nuule by Hoag ner- 
«haiit$ to me Ktropean creditore of the horin^ Hongn In January 1828, SliKi— ^ 
Paymeoite nwde W riia Hong menhaule to the Europ^ oreditore of the bankrupt 
Htmga. togetberwuh the- O owef Oine nt dotaae of Manhcqt, in January 1829, JfiAB. 

Amnigemento Made With Amerirane, in 1828, with remeot to tiwaiait throngb Ifotm; 
merchants. Mr ofhen, 86A4— Prop oeitiaaefor .bettering m tncUng iiiinriioureehotweeir 
Biiropcans and Cbiiiese generally. 36.^ — FoiWyaere coaeuniag in tbeb dneire to 

aaidiorate thd trade, 36& 9 Refusal of tlio Chinese government to allow foreigiiers 

to have warehouses in China, 360 4 -■ P ifflcultise of proeuriug aeourity for ships; 
liabilities whidi a Hong meidiaiit takes on himself on seeuring a ship, ii6m, « 

Manner in whidi the Oovemment deal with a security 'inerduuit on a vessel birakiug the 
law, 367 0 - nie, Americans do not possess so mueh influsnoe in China as tlie Uritisli, 
3677— — Rednetioh of ship>ditty in proportion to ueasureraent, 1)679. 3680— 'J'he 
grievances eomplained of m the petUion of Englidt inhabitants of Canton hare been 
already partly..tad e s ss ed, 368 7 — — I nsulting ctwduct of Chinese to Buropeanv if they 
exceed w rnmnds of the Factory, 3698~-— 'Hie Ciuncse are still very jmlous of 
foreigners ; it has hi no way decreas^, ^1700— Force, judiciously used, might pro* 
cure a relaxation of the commercial fegtdations of the C3ttn#se, 3713— It would be 
iniptssible to obtain Itare for a resident embainador at Pekin, 3716— Trade wHh 

0/ililltt could lua* ■■ n nti S.Sial n ei MM teilmSfUsl eaus dls4a /’^Is StaiAuM 



coast, or I 

rally are not rarouralrle to any 
^ Strangers who frequent Canton generally visit the Factory, lj$38— — Rdaxations which 
have Seen eSbeted upon the sul^eot of port-chtes, d739»— *Whicb wore oooasiuued by 
representations firon the Factory, .3744— Kespeg t aWlity of the lignatures to the 
petition frosn Canton, 3753— -Military onndition oi China; eoosequetiees of fer«e 
being used; by Oo su niM s nt , 3756— No advantage eooldresolt from ptadaigBuropuaiia 
on the same footing •• nativea of tihwa, 8765-— Clseleaa attempts «f any upprid to 
thefean of thoCiuiwse, 3773. 

foeoition of an American sailor at Canton, 3776— ResigDatian of tiie AaptMiaan 
Consul, 3778— Justice of the Chinese in the rxccutiuti of seventeen Chbisiin Sripohud 
nmrde^ eonisl Frendi sailors wrecked on the coast, 3780— Form of trinl tdMwrred 
on tfvd occasion, 3783— Chinese generally dsurous tO do justiee,' wh o ih e r on the 


IMOKX. 



0fO ^]ND£X m 3iiB THIl^ BEIORl^ 

INDEX. raurdinraf Chinem or Eurc^Muw^ ^64'>i^Aim)gM|iniU mtste be jmd». witb the 

.wU * Chinese, thouj^h with great diffieult^ pj jrjKini in cases ^Buropean anil (^iaese 

POL FOB. ^'disputes, aatjirfaetorOy to both *:parti^;f!WB6-~W{ne<reetu^ MTvhie which would-be 

.:i!^a«rod by the presence at Ch^, of the £ii|^ 

ecsidents and agwU »<» ptet j id >»»hwo|lfly £Aet<^ 

('onipaiiy don* away withli^5i*^DifKeidty of ohangtng ^ .|w«WRitmafl« ttf ,ewr^ 
in(( ou tradh^with China, wbiob sjrsteni~hi.atpnu«nt mainly isn|i; — 

Company, 3800, 3803--~Pre8«iit sMit«'>fC,tniaiMmarim m 

mode attowed in Chinalor th#.4raaoraigr’af debts by BSusopeana fintm 

Advantages of a mufeiud oonii to try homicides ; numbw in China int^inst. twenty* 

five years does not four ; they always occasim a suspension of comaterce, 3622 

Badness of sfimW 'Uie new regulations for comment arrangements in China, 

!)ti23->~Severtd m’Hrech were in favour of the Chinese, 3828. 

See also Second Appendix. 

Police at Madras ; For the monopoly of the silk tnil|^^^te^n 448— — Whioh is a 
great expense, and of little use to the Company^ 

Police ; System of, in Iwlia, ill adapted to the drcumatillPI|||ip|||pbhi^ of tl» people, 

Rickards 2839 Nature of the mtliteSy police eetablip|||||)«? Ostacamud in ‘{n28, 

SuUivoM 5004. , 

Politkal Offices. See Offices, % » "* * ■ 

Pondicherry. 'J'here are upwards of 200 villages in a mndt bettw state than Englidi 

vUlagiw, Oordon 765 ^llie French aiieuurage the settlemeiMt of Europeans ; they 

offer premiums for the cultivation of hmds, Gordon 786---*--The:iEr«ucb territories are 
in a bitter state than the Kuglisb, Gordon 787‘~~-Tlie extent of Pondicherry is not 
mure than fifteen milee in circuit, Gordon 788. 

Poondh District. Slate of tlie survey being carried ou in the' Poon^ district by Mr. 
Pringle, CAapUn525i. 

Poppy Lands. Instniotious by the Bengal Government to resist the claims of the 
senundars to enhance the rates of lands cultivated with the piqipy, MM 3188' - ■ 
Grounds of interference with semindars as to thw charges on lyots on j^ppy lands. 
Mill 3l96-~-Mode in which Govermhent contract for poppy Isods, Mm 3230-« — ■ " 
If the cultivation of poppy and opium were left free, it would not tend to the welfare 
of the landholder or ryot, MtU 32!)4. See also Papers in Pourth Appendix. 

Poptdation. Ileturn of the population of the British territories in India, specifying the 
area in British miles of each District respectively. See First Appendix, ' ^ 

PopnlaiitM: 

Of India. See Natives o f India. 
or Java. See Ja»a. 

Off Phtiippilie Islauds. See Philippine Islands. « 

Of Ihnjore. See Tatyore. 

Of the British Territories in India. See First Appendix. 

Port‘ charges, C^ftHk Reduction of .pwt'cbarges at Canton ef 600.'Or 700 dollars on 
each ship, Bltnr 2060— .Relaxations whicb have taken place uytost. ^e subject of 

port-dues, P/oirdm 3739 Which were occasioned by represenfafions from (he 

Factory, Pf<^r»37^. 

Pefi-etearanees. Refusal of port-dearances by the Chinese disregarded by. two of the 
County's ships, Blair 2644. 



MlNUtlS W BV1DBN€£.->HCX;S5 4>r CWMONS. 4lil 


i'orfifgMtm; Are en^Bgvd iatrad« with India, JSnidl'M -STS. - ' 

Potaih ; Might be In^ly. ft^iioed .in Indjlli^ l^hnr' Msistiuioe flrom JSraokm 

800. . V..' - . ' ■ ■> 

PoUmk, Wtura file pottadi fegdMton iiaa hem eirfhiiip^ k hw eaenetithw bwn 'woik 
v^Uored t pnkeefion hy^ iyot,^dlhm the ramnw. ilii^@raOk-->-N«ttirn uf dm |N>^i 
Nrhieh natiree teoenre with Inniia, HuiUtftm 460^—— 4n)i»tiee of nppljKnflr the aiue 
MBtemew tin cemindnly celllMaeBte. Anflieon 46S:i~->->Pottdu'nre irnintodniimin%, 
m{ffean’46SHr--<-~AiTnni||e^ khen ryoti oeew to cultinde'MMnHUiir lenaee or ti£e 
othem, 4090. \ ■ 

Profit and Jhofr. AamiA axpUmtoty ct the acoount of pieit'iiid Iona of the Bout- 
India Company, abowing^ ttw totd einount of (hargoa dMnnm apooifiod, and the 
■mount charged on each of the rarioua heada of the aaid account.— Account eznlo' 
natory of the foreguMbuDount ; apecifying how tiie profita of the C'otupaiiy in their 
Chhia IVhde are dlplppi^ii^ dm amterence to -the Bderd'a rutra of exchange. — 

n the trade lietweea Europe and Indian— Statement 
upon the annua) invantmenta of indigo. Sou Pint 



Shnilar account 
diowing the pet 
I jffipeadim. 

. ProJUt of Trade of Eailt^ndia Company, 

Promtictdf'Crdrfr. See Judmal Syttm 




See Commerei€U CapUaU 


Provisions* Bril effwto of the wreaettt ayateot of purveyance for travollera in India. 
Oordim 9 M -A tariflfhi pubiiahed of the price at wnicii nativea muot Hupjdy pro- 
viaions, die payment of whkh ia often evaded by the Oovomment offieera.Gorwoa 1)55 

MuaMiiniau vUiagea are exempt from auppiying food at the taritf prioea, Gordon' 

90)3— llio general ayetem of tarifl' chargee falU dreadfully heavy on the pooreat 
clasaea ; die ht«ud» of we villagee are better paid Umu the rest, Gordon 979— Diffi- 
culties which would be experieuced by travellers without the tariff arraugeiuonta, Gor- 

d<m 9HS -Kevehue-oflicera always travel in their own district free uf ex[N»mo, 

Gordon 99S2— ^Provision-ordrra are not given in Bengal ; whatever are wanted when 
truveHing ore usually procured at friends’ huuses, Gisbtnme 1133— Table of Neirick 
prices, and oetuid market prices, uf several articles. Gordon 1906— vHtis table cor- 
rected, Gordon 90U:^— Kind uf food cliiefly consumed by peasantry in Coimbaloor, 
Sullivan 495& 


Purchase of Goods. See Silk, 7- 
Purehase of Lands, See Zemindary. 

Purv^anee of Food. See Provisions. 

Puteut. Nature of the putcut setdement. MiU 3322, 3327« 

Putnee. Nature of the Putuee tenure, under which the district of Burdwan is held, 
* C’Amtion 2989. 

Puttah, See Pottah. 

Puttieut } This syufan was never adopted ia Coimbatoor, SaUivan 4704-4706. 

Putney Silk. Boo Silk Piece Goods. 

Pyekhast. Ddbreuoe between khoodkhast uid pyckhast ryots, SSU 3285. 



mOEX. >70 mw THIRD itRPORT ^ipi 


■ Ri ifM ■ 


RAD-r-REM. /tjpdi^gore. See SSk, 4. 


Hdmmokftn Hey, Cammmitfg^oBeiiim^^ RampiolittB Roy Btid^RoBrd of Contnd, 
' relative to (he of'.|iiflb. See Pint -j^^tpeedke. - 

Hamnod. ..Itoteim of o 0 i)eothK..tii» loeyoj^,:^ Gordon $7 ^ '■ ' w 'j i P iyetflftitte. of lEe 
, i^H^^Wifclgoriifew irtar pModl** ennually odiliiie^» Qijyi6y 

puFpooo w vi^Uon, wo^ if,||iiB^Dily oonadv^pl^. 


M' 0 tlei]|(o 4 »vh at,,foi^*t^ {MVpooo « Wj 

though of very euetei^ d^te* Gordon 807. 

^.ako Land^^W^^ 

ffati-gpore, 'Sed'Sv ^’m ^ 


H Arm or ExtHAnan : ' 

A\(:&ei^nUy. 

^lie OopuMUuy fixes its rates of exeliai^ at m|^ot deviate frtsa it, 

Gordon 2'il5--~StatettU!nt of the rates .or exdtaoge’^in^-^^houm immed iu 
the rcsipective columns haabouig^t and sold bills oi> CalciipipilNn^ »14«I9^ ; also 

the rates for such InHs recorded in the Minutsi of the Bast*tiidia‘Tradat Committee of 
liOndun, with tlio medium rate deduced, for each year from 1814>l&-'m^^29'; also 
the rates at which tlto East-Indla Conmany tiave drawn on Calcutta durmg the some 
period, extracted from Parliamentary Papers of 1630, j>..73J. 

,, 2 . Booted ttyfea: : , , ’ ^ ^ 

Statemnnt of the Joss austained by Ea«t4ndia Company, from the conversion !nu» 
sterling of sums advanced from the revenues in India, in reiinbunement of territorial 
outlay in England, at tlie; Board rates, as compart with the mercantile rates of 
exchangOi Langton 4837‘*-»>r'^Q*»P'*h‘thm of interest on the increase or decrease of 
the balance due from Territory to Cororaecce by (be use of fixed Board rates, accord- 
ing fo the ealculations in Report 183(>, and in that of the annexed etatement. reckoueil 
from the close of the ywr in which the iucreeae mod decrease ocenrred, at. the ra^ of 
interest on. the Horae Bond Debt, /x 72*d»**^Rifiecenfia betwiem the eoipputation of 
witness and the ^mpany as to the Board rates of excitange, hangton 4838 — 
Wisdom of the Board’s admitting no change in the rates, Langton 484^ 

Haw Cotton, See Cotton, 4. 


Haw Silk. See Silk, 8. 

RegiHration of Land*. General want of registration in Bengal, MiU 3225. * 

Hemiiianeo*, Pemuasion to export raw products of India to China would greatly facili- 
tate tim means of mall^ivramittances to India, (Hsbome 1 153 — —At prasent there 
are SfilOOjOm br 4,000^00 dollars annually remit^ from China to ii^, Giebome^ 
1 15&— — BulUoo and bitta and produce sent to China ; advances on cotton ai^ oj^imT 
are the usual remittaocM from Bombay, RUekie 1318>— >Tfae trade , of India would 
greatly increase were there greater powers of making remittances, Ritchie 1512— 
Could be better muti^ by (h* 4>Nnpany with bills of exchnsga.; (heir trading ; 
private trade being better menas^ tlion the Company's oommeraa, Gordon 2213, 
Rtekard* 2857, 1®66— Bad raect on commercial transactions of the Company’s 
nwtliod of mshisuii’ >tih^.;reipittanees 40 Europe by purchase of meicfaundise, Gordon . 
2228, Rickard* &55. 

Recommendation of a plan for opening the Company's treasury In London atid 





C»QttN| litr oMnw MiriM .Ml»ti|ieii ladUii W •Ueh th»jr moiw* to • 

trfSiit their remittuMiM tairaui,- >'o4m 

Coinbhiatioa»>M awnmnto to preveot Uio ^^piunr nwMffni|r thi>lr‘t)Hriln'flli(1id : Ibr 
.jWrittoneea miIiidk.«ro^ JVriilt 

h^ JSS&sgBet 

Af »> rwartltuMM* Ao Ihpit ^onanTl'o^ ^9C«tH-«^pmiaa « 

oTjpojriaig-inhqr (i» itUA mniai»>m srol 

the Ertk^ndk Conpuijr to tUi pmuAn, SSMSWiBirecto jKMy 

prodiMfld on Ao thlMwp tuuhet 'hy^Ae Ci^way rendttinr in 
■ II .. B uUion remitteiiicco could nlways. be effected. Fof6« — ^Hw Company 

faa#e the power U wikktg. an aamm oranrdly »rf ipecie at-aailt^iMilndk. bulAey 
hate Aever eoceccnMtd it at Bonibayf Stewmrt 258 9 ' -r^ " T he oMbi^on to ruiliiUnneee 


from India «*d China, 
Britiib ejqporta to Indh^ij 
AooDunt of 
past, and the 

R 01 U. 

" the ihtorrfoti^ , , 

' advantaipB, aaauipiiO'4iftt 

opinions nailing; ti^ 


by the.. Company, 
iekitnU 8^1. 



is the eauae of mpraseht limitotiou of 


ite in ibigland on aeeount of India, in Aree years 
reinittanew have been made. Sit AVst jippendix. 


See J^ond.- Land Jteetmie. 


ooHeeted by!seft)einmta .edth Ac iniliivaton without 
. Jtftlir, 39]fr'**~*-*T1w ifovmtiniMd. .of India may, with 
. . ii.;of .lihd. ton laa,;4ftitf SflOS^i^iUuBuneinin Key's 
Sbet i^rr^t idlqMtidiarii . ' ' . 


Retidents, Commercial. Agenti. 

Residents in India. Return of the number of fi!uro(teans in Britith^ India, not in Aw 
nenrioe of His Majsety, or of Ae Eaet-India Company; Hee First Appandim. 

Residents in the Silk Distriets, Sea S^, 4. ■; 


Retired AUowaneee. The Teniittances nu^ by the Company totUsoountiy for Ae 
purpose of paying pensioits and ollowancses to retired servants, and other political 
chanyffs, mi|^t perhaps be made in India ; the ehanife would be attenderl by ureat 
difficulty and inconveiiieoce, Forbes 838S~-~ Account of the number Of retired (Hncers 
on the several Indian'estabUAiaeats, and amount of the pay and allowances of each. 
Sw First Appendix. 


RmrnnvK : 

1. GenaraUy ; 

General observations upon Ae finanfcial period of India, Crow 17^ to 1793, 
Langton 2904— —Revenues pnd diorgns of Beiical, Madras, and.JBkmA^, and Ben* 
ooolen, wiA Aeamural cost of Ae Island of St. Helena, firom 17Si*2<— 1791'3, tnola* 
dve, LatuROn 29(Ki — ^The diffieulQr of traciiw accumto acao^is ;has prevented Ae 
^witness-froin jpnrsuing Ae inquiry beyond Langton 2906' >, « “Rtattoumtoif the 

'losB suctelned by Ae Eest-Iudia Company from the oonveiaion intosterling mcH^ of 
the sums advanoed from the vevanues in India, in rnmbunement of the torritovhd 
outlay ill Bnglaiid, at the Board rates, as nompared n4AiAa. mercantile ratm of a»r 

change, Langton 485 7 " Sources Anim Whidi the InAhm IWtoBua ladetived,* JUKI 

31 14 Dilbraitt modes of oollecAig Ae lkad-rsveatie, JfiB InqrrovmMwie 

in the revenue system must be made by looal goremmiiite, twd nOt by ligiidalion 

from home, MOl 3551 Kwoem uynum might be so hnpriMmd as to itiftiiar Aa 

system of taxation the best that could be devised for Aat country, MM 3^, 
3566 ■ ■ iPhBflultim in improving Ae revenue mstem in India, JadVBfi^‘-r~'^Cliaiges 
iq>on India at present exceed Ae revenue. Mat 3571 ■» E xplanatio'as offormer evl- 
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deiM» concffluinff reveiw of. Indm. ^ 383^PlttBtui«A,* bare laken 

~ t *’®*'*“'*® of India.. m the pwtM^QtJv aattled part of InSitiL with ita decbne 
mthoaenotpormniumtlyaetaed; cort(£^ecUoo^ JM»I*4001, ^8^ ^J 9 , 

^imato ofthe ravMiii^ char^ w|lnia, payable in India or Ettrknd. as thev 
will probiAly s^ attha WpiralJ^^ tha cS^ny’s prawnt 
payouts m EnffUind on a<»ount of ladlC i» tbfc tbiSs years past^-^KS^il do?' 
p^es sent to In^ by ^ Court rf ^Mirtokon. relating^ to tha of a^ 

of the rwaimos m land. Bee Pint Aj/pt^ix. ^ 

% Bengal: -v :'.V4 -■ 


saltSutios. 

and Onssa, Mill 4077-- Progressive rise which li1ii'i|ij^BriSdinn 

of the land revenue of iiengal, Bahar, Orissa, and Be8tij[ip^^^a'4()94i, ' 

3. Ceded Provincf* : 

Evince conMniiiig revenue of Benares awi 01^43^; P^vinees. JUm «»J’ 

Expe nse of collwlun{ the land nweiiuein the Cedald^^nees in 18517-28, JUill 
of tliereveutto of theCeded Provinces by Sir Tj^MunrofisS? * 

4. Collection of : 

Rammohim Roy’s opinions on the subject. See Firtt Appendix 

5. Conquered Provinces : 

Increase of revenue in Con(][ueretI Provinces how accounted for, J1/I//3041. 

6. Deccan : 

7. Java : 

The revenue of the island ispriucipallv land-tax • but thf. <roaas»s»ssx..* i ■ 
deal from the privilege of selli^ opi^m and birS-wsts, MxltaiZ ItS.^"’'® 

8. Madrac : 

JM ; IJllMT off dunng d„, 

9. jViaaim ; , * 

^OMS^y ^ refi^ in the system of taxation, Ridtard* '?79f l DintTflim nf »i. 

natives fironi.tirtprtNMtnt 8 vstem of tax«ti<wi .iv-w * 


^OMS^y ^ refi^ in the aystem of taxation, Ridtard* '?79f l DintTflim nf »i. 

taxation, ieieWs 2823---lmDo2bdfi^ nf ^ 
iwo^’livly and pmepehlig under tlie system of roveisie pursued in*lSa 


^vant employ^ by 
Summary proccRe 
native officem etui 
t>14i.>— • — There is 


native 
native ser- 
II 5128 
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pr 0 vidadtfll|^fB(K^lNltor beUfIt vitk minunary power* to {W»T«nt «x»i‘tion«iid 
abuie«,* ChaSi^' 9! i3 S i ' I Powor of Eurtoou} revwnue aMttoritwta WHiitli of 
cMMpMftiion, jOXamtm S2^2->-~-FeeB yinMamLm instittltine ooilnpl«Attk^br<bil^|Nurt of* 
4ho lyGAH ChaptmiS^^ *' '' u 

' ' 10.- Tomotfet ' ’ ” * * /'•’* • *'*1^ 

^ IdUguMga^m irliidk tho X999fim AMOwitft m 43S5-«^TIuf 

mtom olteonooUaf tlio ^MOwioliMOKuaw^ ograot aogoMiooy of 
too reinquo etdioetora aro worae than tJM paople. Sinetair «34^>-~Tanurp naWOr 
iH^ in od^aetlikf tlMiwmM«» SS^ekur 4^I» 43M-*««.MaaBar of oottMtliii^^tlM non- 
tnw mr^^qjflra, ShUuxm 4m 


. Bat'^Stl0 Revenue, 4>»ANa. 

Sedt, 3VHporft Tetrit<ieftti Revenue, Tobacco. T 

Revenue Cmmi*monieti> 0 . Hoo Raaa iao lBi n tloy*a otMiaon in JFirct Uppenditr, 

Revenite Fctmer*. ^ rovooue fartnon i« tho frroatMi poanibU toward» 

nativM. Oordon $ IP> !i|i ^i£^ ' irr—y oiiribility, andgouaraliaaolvoncy of tboir iwH>iiri- 

tics, Gordon 515 '■ in wluch dt«y get appointed, Gordon CA I The nea 

customt arc ttovm ||MM^raitfon 917, are I,0()0 eustoni'huuHo uffleivn 

of the aitlah of Ma^plHPioortfoa M O * ««* ^ aBnor of managing the cuHtetnis depart* 

nient at Madunt^ OovWMf 929>Mi-»TI|t natleoa ara frmpiently tortured by ruvenue 

officers^ to «xtOi*t ’ fadhrmation abo^ their wealtb, Gordon ^Thero are 

1 00.000 peons in Maidraa, as estimated by 8ir lliomas Miinro. Gordon 7U7 — — 
Their cruel^ lias been ropresenteil to tbe Madras government, but remains uu- 
redrcHMed, Gordon tiOO—,— Travel free of expense at the charge of tho natives in 
their own districts, Gordon 991-*-*— Kanning sysUim of cullectiiig tile revenue, 

4103- — -4[?ontrol exorcised over tho officers 1^ reecire the revenue in India, SuUtran'. 

4747. 


Rice. Isle of Pfatice supplied Orom India with rice, liraeken fiO— 'Hico is now largely 
exported from India to Ett|ri|Uid in the husk, Gordon — Kire would become a 

groat article of export frnml^ngal if tJie salt monopoly and duties did not prment it, 
Forbes 2423, 2438— —Rice is siibleet to an import duty of from fifty to seventy-five 
per cent., Stewart 2461— — Ttio colony is pruteipally supplied witb gram from Bengal 
and Malabar, Stevart 2473. 


Rickards, Robert, (Analysis of his Evidence.)— Opinions of tbe Rest -India Company as 
to the practicability of extending the Indian commerce, which in 1811 was adioratisi 
by the mitish merchants, 2747— —Statement of tiie Company to tbe Board of Cou- 
trtd, 2747-— Proof from tbe results oi the fallacious reasuuings of-tba reports aial 
opinions of tlie Company at that porinil, 2748— Increase of the Amerkao trad* since 
1792, 2748— Inferences drawn by the f'ompaiiy m their reports friM the nmsonbigs 
of Adam Smith not accurate', 2791— Hw Coinpauy streuuoiMly inserted that (he 
opeiiiiig the ports m this country would ruin and sinUter all the p re se nt institutions for 
carrying on the trade of the Indies in London ; the result baa proved tbe falbu^ of 
’ their arguments, 275 2— ■ ITm? Company also predieted that trade had iwaclietf its 
higliest extension, and that no now exports could ihid a market in India : reference to 
tile papom before the CommittM prove that great Varietiaa of artpelv* hove been traded 
111 since the free trade which were never intported or exportad by the Conunuiy, 27d3 

^Tbe experieuce of the present day pcMbctly provesthadlie opinions of the witaess 

in 1813 have bwit verified, 2757— Ci^pa of tbe extaoded oouaumption of Hrl^Ush 
manufactures among natives in India, 279fik— Which would largely iucrease If addi- 
Uonal faeOities were given to trade, 2760. 

Freight to Xadn at present £2 to £) per ton ; from ladM, on dea d mvkfjtiki £4 ; on 


mim. 
RBV— 1 
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iil^gpodft aa(l£ti» 2763~— ~Fi-eigittit mid Injihe Compuiy in 1789.«iid ,1790^ ,to 
and £& f.Mi Chitw o^ctnictioo to vemittjaieM from 

, Chilian, by the. C<ftnpaay/M^- eaiiM of the i»«ceal'.'UiBit>tiPtt of Bibtiah 

.r,'^ipKport»to ImUe, 2r7l->— £valu<li^^iin|•l<haltof the Compagq: oC^lle^!*^ •* 

< nr-eii rrigards gma^^ iMNpwt t«»^N)|g(M to India, 2773 ' 'ObfftminflHi to Bmiah 
ahippim prooeedii|g#o oOpirtteviwdgiii inlndw prioe to t(i2I/'rwiie<fiMbt dOeo. 4 
c. of ptttpim ffo&iff to India as frm'aMrmnts. jlM^viik^ ; ^ee 

maria’s, £U. lOa. ; persons io rs t wBsft r sns nt, £1% 27^3 ^Amnri^inilcms' c^ltMi^ 
Company that tbo resort of Britiili‘*twm subjects to India wpiiia lM.bi|tafdmfc with 
' great odanger to the well-baibj^ of ^ countij, 27b9--~^No ceu^l^ 
therefVotn, 2790>~> Number of persons admitted td naide by lipenae in -Indin in 
1813 and 18^, most likelv people to resort to limia, if Alienee etpre 

given, would W’^malists *aiid men of science, 279d>-!«-><]Prom ^hicb India 
derive great advant^,' 2796— >~Reform of taxation,* ond adittiipistratifm. of j,nsti)M ,in 
India, are tbO' fifM iieeehiitics of India, 2798— — 4tnj|g|^fii|Mi>a durtsmb^nnie^ 
sible power’aSthat of removing subjecte from a oouaH|^jB|p|||l. laAonsillwity sbowd 
be vested in the hands of any government 'whatever, mMiliiyHM ephcts of the rteu* 
lation, 2862. ■ . . . 

Benefits whieli native's would derive from the resort onjlnltmbjeels to India, 2806 
» i ' I nstanced by their rapid acquirement of.the Bndhsh t|||page^'$!8P7 ~»«Faibite'or^ 
indmo and suuii hentp plantations in the haiiis of uie goierBmentt::t>f ladia, 2816— ' 
Failure of tlie hemp plantations in the islaud of Salsette, 2812— ^prtSrements in 
native indigo pluntatious, 2815— Improvement in the natives of India attributable 
to the free trade now carried on, 281&— — Ibeir distress on mco nt of the revenue 
extortion; bad. method of collectiiur the taxes, %23— -Xbo bad i lfect on trade of 


mdmo and sunn uentp piautatio|;ts m toe namb of tne goyor p aieiM.:qt ladia, zoib— 
Failure of tiie hemp plaatations in the islaud of Salsette, 2812— ^pr(*rementa in 


native indigo plantations, 2815— Improvement in the natives of India attributable 
to the free trade now carried on, 281&— — Ibeir distress on mco nt of the revenue 
extortion; bad. method of collectim the taxes, %23— -Xbo bad i lfect on trade of 
the nreiwnt system of taxation, 28^r* — ^Evil consequeuoes of monopolies ih India, 
2833— Qreal abuse of market and transit duties, 283 7 ' ■ ■■ Advantage to India of 
their aboliti(m, 2838— Necessity of refoim in the administmtion.'of justice, and 
system of police, 2839— Adrautages of tho system of permanent settlement of lands 
in Calcutta, 2842. . ' 

Oppresaivo manner In which the Copipany's investment of jpiece-gupdH was fur- 
nisbed in Bombay previous to the present charter, 2846— BrU oonaequeuee of the 
Company iuterfering aa sovereigns in the internal trade of their dominions, 2840— 
Tlie Surat investmeut was formerly provided under the most rigofous and oppressive 
system of coercion, 28 4 6 ' » ■■■ I be oonunuiiity of India would considerably gain by the 
withdrawal of the Company from' all branches of trade, 2850— Opinioa of the 
Marquis of Welloiley in 1804 nn the bad system of trade then oarried on, 2892— 
Hie introduction of dieap Brttiab manufactures has not superseded the use of home 
maniifisetures in India,, proved by tlw present great export of cutton'twist, 28!|^— 
No incsmvmnanee woiud veault to the Company as to transmitting their territorial 
re vm nieSt if tikdr 'qyatem of trade was given up, 2855—1116 terrHorial revenue now 
paid hi Engbiid amounts to 2 or £3,000,(XX) annually, 2856— >Aad migb^ be 
ronfttod , .ih..fi^P0!d^ bills without any iaconvcnieiioe, 2857— And much rotno easily 
undor.B sysm oKTAne trade dum at present, 2860. 

HitcUet Jtmm. (Ahnlyuh of bis Evidmice.)— Has principally resided in India since 
181^ 180»» -- M ercMitile bonses at Bombay have been latterly increasing. ISIS 

— Ibe native raoNSiants crnisists bf Parsecs, Hindoos and MnStelmen, 1S18 

Parsecs are the meet nnmeroiw dass employed as broken, 1886-r*~'Wbo are the 

most intelligent of the natives of India, ISIS' ^The natives of Bombay frequently 

onbark as supercarmes, principai^ to China, 1226— (^mmssr^ intercourse 
betw^ Bombay and the United Kingdom bos considerably ineroMcd since the 
opening of the trader 18 2 8 T bo principal articles of impmrt fitwi'^hreft. Britain 
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, wd^yUtonyrn, 181 0 ^ -A i» 0 « < tiwwi i>g <iwi twwni 
«f BritiA laamAMittMto Calen^ and Boabay, 

iMHik^ 6n^' ^IdM^ tuiaiiigae out oS^llombar barka, ‘ iPlt iji y om* 
.'aikfiMlwb* sin^jijSBHirtly^fiPBjoaDiad in dHrPMMiduiioiM aid at,8imttt 

, _ 

!Bmdi < l w fe >r^d« ^pab> M 'Aaii 'Ae formatrlMi. " 

Ainemaiii 'l|rr|’— ^It » oantnomr tbai Bm Island cotton j iMtuilr Uiap Ba yiiiand 

.eolbiH''l|n9i;rr!^niBjPd^l^^<^^ KHe, 

.HTt •‘‘*>rr ip |iK&^ bai viw a.^pMuIiniisn VUcIt ocnilu 

nPCi I*Wf- of Paprintii sllc iQippripa into Bpinhay and re-ax- 

■ilblted^>dd•B^pi ^^j |g|p yl [p ioiereae^ H(i9.-~^8aaeral attarepu ImveWn 

’■MW'*** 

proddOM a 'sbidi diB 8IBIM r narv dnc cotton^ 1801— ^^ttpn-milU for s6parating 
‘ cotton Biom tan Ckai'lppPbikbM- fat'DoWdtity 'ty tlie Oovcmn>ent« but t1t« maohi- 
• .nty upKwad ~in> jibe ,piip!alldi-diwi' ootjalU W4— ^Aa the abd in the Surat cotton 
* adIwM mnch maraebn^y tpBMI fiUlnettnui it dcMM hi tlic Americati cottoo, 1816. 

Bulliofi an^ btUs> en^ pVndoct wot^ to Chinas adranoet on oOttbn and o|>iuin» 

~ are the usual tetums from Bon^yt 1818—— Cotton oonimonly exported from the 

west side of India ik of |he lowest descripthni, 1894 The cotton imported wto 

Bombay for the last .four Of five years haS been very much otiultoiatodl; idm Trade . 
made representations to- the Oovernitien^ who have fixed penmties on all cotton 
found in that state i these regnlations nave produced a beneficial emmt, 1884— —Tlie 
nativ4s Of India dislUba Eonyean macirinciry, '1848— —The Indians are (he least dis» 
poBi^ to change tbeir habits of any peojde ih tbe vforld* 1846-— The best cotton in 
India cornea from Ousseratt 1849— — The free trade has had no influence in improviiij 


nowth of cotton; in 1818 and 1819 it was better than any since produced, 185! 
— -Che on^ machine used by the Indians in cleaning cotton mmitba seed Is a small 
band gitiy a wopdea cylindrical maebino, named a eburkee* .1881 Various at- 

tempts to imprbvf the growth of ootton have fiuled; Dr. DiUkii^ of Ahmcdabad, 
had a large maoe of ground given him for experiments^ es airo Mr. D. Maleolm, at 
Amboly on dinette; they both foiled, 1871— The importation pf seed Ibr the sake 
of prouncing new crops would be uw expensive to answer; jh is tKfl^lt to biing 
sound, .it heats on a tong voyage, IM7— Tbe average price m fioUb^ entton Is at 
prasent Sd. per lb., ,1888— ^(fottott was formerly purchased gsnandl]^ wr BiMNi|Mnpi 
noiM& op the oonntry, at a commission of 6 per cent. ; at praseilt l^l^kto'ls folntr- 
chaBe of natirna who bring it down to Bombay, 1401— Tna netting 4n|{i|pid fa tbb 
trade are frequently vary rich, 1410. , 

Sugar it only grown' for local use, and theV have at Bobdby nonmtdifaiW .^.p^ 
'paring it, and are supplied from Bengal, Cnfna and Mauritius, 1418~— Totiacoo is 
grown extiensivsdy thfongbout the iwrthern tertituaca of india^. M91-— — It is nnlike 
Amerioan tobaceof more rasenddlsm that grawn in .Bnudbw 1488— Tbe whole im- 
poru of tobacco t^em Bengal and Sombay-bave been |aAtRNto.M88— AU fodlity ia 
given by CfovemaMNit to any attempts at. improving tbe i^tivotion of tba county, 

(484 oetw«mi Bofflb^and Caiaa%'*n<l between (fotM 

and Great Bmain, would add great fitomfres to cemmmstat knoreoanic baiwoan 

Britain and fialiis, 1448 £28 was paid by witness for firw menbaat's Indcntores 

on goiim to Iftiaras, 1445 Mr. Bnckingfaimi was dm 6aif Emppaon cverespallcd 

from BOodNiy^ 1484— -iSr John M^colm and bb goventmant gave every encou- 
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nau/iKai to individualf to tdw lBrDii.«id.iKi^ in ilw iotaiidr, 
a^oHered tbe luone title to.thetr to coltiTatois In - 

fajit very few have availed theniaelvei ‘ il’pjirinittiion ; tha aoielcaiinle lipiiMa^Mve 
jibthing to do wiih tiw ojpiuwdon, power ^ tU> Caokpeoy. MN* 

duals restdiiig ia taoia. epaldea oH theii’. > nanapni^'aiit* rWn. 

■ And iihouUl nicHijbe edutdrawn, . ,_.je power Im never been . I j 1|«' 

Buclciegi|tam and Mr, fidf were , luvo^peisomeag^ittM » <lf« 1*^; 
onaooinptaint of the Sttprc^ jpoiujt» ‘|^|Hi. ' . 

The general etate of tndeln SeiW’ attractt more inhabtonli wimre 

there is not emplc^ment for capital (dready there, 1498*~^-iQa the vfhol^jdie Indbn 
trade, since its opeiaing^ has been a source of gain, ..but not to a very large extent, 
1 500— And l>c 'greatly increased if foeie W|m\|neidet power of 

S itting returns, 16l(fo>o»There are no changes tiecesaa^ )ff| tbe^ U^na of granting 
e Qiartor to, the Eost-lndia Company, as far ia'cmeerped,, exoept 

perhaps greater facilities to trade with Cfoina,.^yp||i^^^;^d Iwotofal. of 
transit duties, '15S3—*~—The trade in opiuin is now^Tiiijitii|ii|Mfe 'ihe Gov^nfoent 
105 rupees per chest duty, 1546<~<>— The £aBtpIndiAr4sMHPi^'h8ve'apened'a5 per 
cent, loan in Indhu 1557. ■ , _ 

ilfoers, in the province of Madras, are evossad by rnasiha oC i^t hamboo and 

earthen pot% which are very insecure, GerdMs 804. 
also fWiry. GoHffeM. 

RoAnas 

1 . GeneraBy, 

Statement of important public works constructed in India, or in progress, such as 
canals or roods, since the last renewal of tbe Company’s charter; Trigonome- 
tric^ surveys.— .See Firtt Appendix, 

S. Jana : 

The roods throughout Java are excellent: you can post from one end of the island 
to the other, 600 or 700 miles, at the rate of ten miles on hour, Maclaine 1746—*- 
There are several new roads ndw making in Java, Madaine 1747.. 

S. Madraei 

In Madras there are scarc^ any ; they do not exist beyond the jurisdiction of die 
Supreme Court of Madras, Gordon 803— State of roads in Coimbatoor and India 
generally, SvOihan 5084. « 

fom mso Aiitgws. 

/foMepr. 1^ DeeaUi/, 
noA-$m.i'mSa!IL^ 

Rtqm. The sicca rmpM is heavier, the Madras rnpee is lighter, than two shillings, 
Gordon 816l'~~The*Weight of the Madras <w Bombay rwj^ is flfteen-sixteentbt of 
the Calcutta’ RupeevViid their toudh is exoed^ the same^ Gordon SUM, 

Byots. Indian weavori suregenemllv nwts also, Bradm 40— Evil tiSbeta of die me' 
tbod used toextort fhe funpunt of the land«tax from them, Cfonfoa 574— Rave few 
Gotnpluints to make w|mn under hereditary proprietor^ Init when hnyu been 
fold at public sb1c% the 4i70ts werp oppressra in many casm, CArii4Mii(.il016;^^ 
gnently have tbclr rent increased on them ; case in tbe diatrict m. 






Miumim- 


hcd a i^ht 
«»^!^«^«d frotn ryoX> 
ry«lu tiitU 

^ntmn 0fi of tlicir righ^ unrlvi- 

■»--f-liWartig«i^ of lJ»e righu of ryo»ts 

i,.^;>iiiu— ^ — * DHfwTK;o 


JO MU 


^ ftiuiafiit* io acmtndami, Afi V 
>^lBMMtt#l>^'Coitopitiiy in -m^rd' to tJit> 
-MuoimO' itt -wlw«b jryitfH itf -ptraMNit um; 


tlunr papiial, 4Sl(fS|i 

State of tile <|fr«qStanefo«y:jrt(|^lt 4ii>€oiniiNiUM>rt «S'«i^ifovo5CMi@-^>«r^M«tioi»r in 
which they Itowe Iwtai dhi pBWewcd hy. the tiovemmetu, A'uOiran dOTO*** " ' Jtyote pov- . 
sen greater iacititiw Of JiiMioe lUMler ryetwar than jeeniindur ^|item.. Ciapm MiO ’ 

^Fees required Oh the part of tyohi lilioiilu W «boti«|^>(h 

CkapHn pructloe to ptinihc a ryot who hia lieft hla ^td 

being unoble to Oeeetnidhnt arrears, Chaplin mode of imjiftn’tiig 

tlie lower riaMeii, c k<*plm 6Sfi4-~— ^Poverty of tiie lower clii>^e generelij^'^ C'/^pUn, 

5857 'State of the tower ciaMea trader native priiic«;w, Chupfin QSSH ^ -- ^tinnirt. 

bun lUiy^a cpinkin «s to their condition. 8ee VirM AppemHat, 


Flee Irr^atkM. ^JAtm$. I^ammtry. Rt»t.. T«m», 

RfpAwar. Diflfhrenoe between remindar Hysietn and rytttwur tenure, 

Nature of the ryotwar system which prevails in Mnttraa, Jlf«8f3ll 7 i ■ d ^ fl'ncraliy pre- 
vails in Msaleat, MiU94rl\ Diijfeseneo between tbe-diree i^tilcnienta oi‘ xetnin<lu- 

vy, ryotwary ' and vdiagey., Jfjff-3180->>-S188<'W>.~1SiSMd $1^ system in Bengal, 

.MiUySVU& "Uyotwar-aystem in -Madras,. Jtfdld47S>>i^|$iwd^^HM9<of tim'«yiiteni 

in Goimbatoor, tm 34.78— -r^Parttality of 'neo^ generally m-,>tlm -l 70 tWiiv.,!|Mtetii 
udiere it has preitailed, MtffiSfHK)** 8304— rtlOvideticeexplauate^ of errors in Mr. 
MBB’a etatenlent as ‘to the tenure of land and managoineitt of revenue Jn Mudrae with 
lyots, Sttttmm 4707«4ff I Ch» ■'■'Hyotwartyitem ji tbe best^lbr the r«v«auu,.and thn.pro 

'’teetkin and well being of the ryots, Jfig 8 3 03« " Difference betwe^ the lyotwar and 

viiiage- ayatenia, .3Mlwia|;4364> -as w ‘ BeimUar .pdneipie ol' dMr-ryotwar s^-stem is todX'HR 
a s aese m iB i -riiyws aU^the' laoda-pl.^hn- eo|p^, •SnflsBfls| >ii M li l n ' • Disuoctwm batamru 
lyotsnir and. aaniipilaty ■sjjatamsji SMIi ia e i S ' '3Ni% 40 M." - ; » « . -rrhieh tim'-igEMo 

sear baa oaarafftndndary systimb iS a i p w a ijVMh 4370«r 4373ii '» ' wtatenientafeoping^lW 
reanlt'hftlm systmn in.^Cloiiiidiatoetb'^Botn 1814-13-'^ i|384Nb both midltidW, 

ooN^kd'.firtMs'^ detimed abcM keptflf cumum% or-^iaMmafiiwapantt^ 
lageir''JM|M tMWB '■ ■■ • ' Thp-'fyotswsr is the moat aneieAt and «gr«4^^ tp 
Stdilm 4l^t f <|d3 ■ ' ■ ' Adtmitfagea ■ of lyota-nnder’thndtt^ ■aaiwiiwtiiM>W'‘i6l?i^^ 

II I stilMt'ltMWPhw 33SO—— Maimer of collecting the renttnif unoal' die ryotwtor Ktatrm, 

0 C 
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of uxation tiAder dio Wolicw muMved #itlt;!4>dWRifW>ta of 

, 5l(6i^tKio.4084&' * ■.:.*. ■’»' ' vV’'' ■' 

(v am^ .la CaMipi^.'by Mr. SnttivaibvA^ 8820 r?» ^ 6tec>d 

in CoimaitiBm* (iC?dM4[j^ 

war for tb* nUagi^’AjrMcint Sn^lwm k^WO' "" ManaoNtf Ifotawr. 

SutHpm AWi8~-~1iipBnMn«it> g dia wi 4 8 8 0 . ■ fl ! y ^ m n» j<ba affom dnongb' 
wboM liMda foo revemilt pa a rc i , <Si( tfiinp <8y0O*r-«~|[a ofoiBtrfaa whi»lilii4yoiti>n»ilwtt 
taken }fov!« pbople geaara% inyinwiKi^vjftriftiaa 4715->-wPn}»«d ; 

•cfoltivatfon offlaad, indci^pAiifdiiei^ 

sion oTtaxe^'JMflfoaa 4ff88>4^AMeiwiiM}to in CkiiaibBimv M rarioitt {KetfodelciMn 
ItiOO, SttUivm 408T-«M»r<Suite of theproprietaiy rif^nnof i^otafo Cfoinibiil^* tSnMONm 

5000 Mattaer ia wkidi tbw bare been die p owii w i wd .W4he gam ra pa w H a gaj ltpatw 

5002— — *%ateai in foeCeded Province* ie (be vyotwai^ CKqpfoi^lOfo ^ 

^)Aqp> 

, ^''^rndkol'-tObaietfod, 

fTAiydia 5157 --M—Tlieory of the ryotwar w-to-uke-'IIII IBili l^^of 
for the cincarsy and the rest for the cultivator, CA«W§||i81-f— qjpon 
which the annual settlwent was made at compared wiw'illlw'^ tlib jpkemaaetii tm- 
war* ChapUn 5166— >^Manner in which "Sir T. Mii^ip lifl^j l attr a aitesintjtntf 'C«g»> 
/in 5190, 6l06r— Manner of managing t]|a. ryotwar try^m in the Ceded Districto,.. 
Chaplm 5190 —The ryotwar system was^ot oofopmie^ reinstalii^ in Madras tllll 
1880-21, Chof^ 5810— Under the village setileineot mre tt noimcfa good secu- 
rity for lyott at under the ryotwar, Ctu^n 5016-^— Advantaow and disadvantages 
of ryotwar syst^ duMin MH90— Manner of making and cV'Oecting the assess- 
ment, CkapHn 5821 Ryotwar vfrstem not incompatible with administration of jus- 
tice, Chaptim 5888 Ryots possess jpreater facilities of lustice under the lyotwar 

than aemindary system, Chaplin 5840— -Ryotwar introduced into tlie Mabratta 

country 1819, Cmplin 5858 An average of ten yeaia would he sufficient trial 

how far the rates were fair under a ryotwar system, C5o/^a 5871 — Ramraohun 
Roy’s opinion. Sec First Appendix. 


S. 

.Vmat Hekna. See Hebutt, St. ' 

SanUpore. Sne.lfilht^. 

SfUnries. See CoRMwncfof Qj^Coet. 

Sak, Individuals are now alkmred to purchase salt at the Company’s sales, bu^not to 
nitwfora in the mantdectitre, BradUn 181, 184— Trade in salt is monopolized by 

the Ehst-lndia Company, Qtsrdem, 44(h 447, 597, Gtsbomt 1149, Hkkards 888 8 

Injhriopi affbeta of this monopoly, GonfoM 449 •Creat mipense, Gordon 451— — 

On the Coromandel Coast it is produced ly solar evaporation, -Gbnfon 448— -How 
produced in Bcofl^ Gordon 444— price <d, per bushel, at Calcutta and Madras 
Gordon 445— 'Fbe Madras suit is bem. The Calcutta salt most bitter, and pre- 
ferred by natives, GsndM .446— -Effect <ff Ae monopoly of salt on shipping in India, 
Gordon 454>-— Natbres of India gmierally dislike salt which hes cromed the sea, 
Gortbm 464— SaU is. sometimes exported to India firom England, Gordbe 465, 467 
— —Muscat Rock sslt is imported into Calcutta under treaty with the Imaum of Mus- 
cat, Gordon 466—^18 lurgely exported from Madras, CnonftM 694— rPaiamutti, a 
mineral alkali, produced at Madras, but of too weaic a quality fmr exportation, to Eo- 
rope, Gordon 599— wThe trade in salt at Java is a government mptfop^y, 



IMWX. 


could ^ n^Jp, eiM^u^SfWa^Wiott 

Aw. 

y*?rrf*^ lucewi^^ <*f 'B«i^..#ad.^iMmiiMM 

4i«iwd«iiediywfic>^^ jgtb»<ife4eaie»> dr 

«>14 JMiaS^^Seir uwn^ ii oidmownit IkHUh^ 

ccrmiAi liii m 1^' Jitf iOM A No loniw menuliu^ured at fiMalwarMi aiiOE^m' 

I^MNsruum aiai4IM~£i^^ «be.«iU:ftv«ntteiAdM» Ceded Pro- 

riBceetd^ AfoiMCh IWf^ JMIM^l^l^t^llewmM d«r^ eeH in Bcinbey I887> 
)H|» M^ 4 ll t . - ? ^ a|l%tieja,nioooiwly^ iOwinbettwrv j S ifp Bfw e 498S~«~Iiu;reiMe in 

Ueh^All •|{pif«iyiBieii«.fp^^ iSUthNiii iOfiS. 


iheiNMecl^.iii 
PefMn rditliBf 

Sall m 0 m , . ^ "fik , 

Aiteffee' SiMii oTiAftk 

j^cutUb ^linnD^ GMone lOit 

Siatemlnt *03 «xplftiie40n,JKi^ Mipec^ i9*Ws> WilfcmMMt, on 

' account oi the, iRdBriewioe.‘OC4he .Mst'ladkt Ccunpany in a con(|rMtt which he haci 
been allowed to ioafa$.,K^; tfa« |mrd^^ in 181J, /Wue ilftlt~~<>Friino 

cost of «iU(K:tr« «p)d .18^-89.. See./Vn('4(ntW|<to. .. 4' .. . 

Sardah. See 4. 



Sauffur, State Qf the Island of Seuffur, firaekmSil, Gordon 6)8»<*>Tli«r«vare aboiu 
60*000 ticealis cleared* fywktn 248 — «■ ■ la 1828>88t an inondation carried away the 
bonks* and occasioned considerable expense* Bracken 84 5— "-Extent of the inland, 

Bracken 84T Two gentlemen nanied Campbell arc in charge of a targe division* 

Bracken 848— —Wat considered very unwlioiesome before clearing away tlic jungle, 
GamAm 815— Ten lacs of rupees have been expended in improving by private itidi- 
viduals* Uordoa 810— The soil is particularly good ; twenty feet depth of the richest 
loam, Gordon 8lT. 


Saandere, Joekua. (Analysis of his Evidence.}— Resided in India ftom"'Julv 1884 till 
February 1880, 1954— Enumeration of those districts in wbieh the silk-nlatures of 
the Company ore situated, 1959 — —They are all situated in the provinces dT Bengal 
andsOrissa* 1968— -The mulberry in these countries is cultivated 'firom snudl stnp 
instead of the hty e tree, 1966— — Andie adisthict species ftom that oulttvaied in 
Itidy, 1967— ^Tbere is a wild silk grows.on'1be north-east fifiMitiar in Indio, which 
biinade by the natives into a coarse emb,' which is not worth exportathm, 19T4— 
The cultivation of the mulberry, and the production of oocooiis, is condned to natives, 

‘ 1976— The Ckmtpany make advances to die netives, and settle tbe price of the silk 
aRer deHveiy > 1978— The Company's sdk districts are divided into circles, 1985. 

Oonatca produces the best, and Baul^ tbe most inferior wlk, 1987"— IfeBan 
machinery ' is used in the Cmpauy’s njinu&ctories, add has been adopted ^ thc 
nativesb 1994-^— Except for manimeturra.pieoexgooda, t896— Mr. Watspn made 
tbe ei^perimcntof airatnencing a lilk faetiny ; but was oMjgad todasist from the en- 
croachment of the Essulndia Company, 1898— Tbe silk the natives » not so 
good os the Company's, os they pay more ittentkm to quantity .^an qni^Qr, 8009 
— The hestailk is madufacturm in dry and cold seasons, 8010— >Atto the quality 

6C2 
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, » 

noon reeling H, 'sf/tbe.'-ttMi^ in the «Uk oonntty hn*e 

Mpi^e<l aiaranen finun the 'Company {.iMedmetimea^ on na4*n* refuung'ndvaiicM* 
^EY. .. th^ have baenrftnriced to aiSeept, ii015^j^^I1>e>practice efilweroiy 'tha BativeatHider 
l^vance was annulled by an order from <ttw Company in has net hiid tht.' 

desired effect, 20S0'^‘*<->'NattveBja{U afraid of selling clieir sUk ta^prttalaniendiasts,. 
S022i»~Treatineidi|aeeived 1:^ a laetqijr established th« agent 6f 'JMEsane: VtilaterV' 

& Co., which was attached by the loikin tit -the CkHBpanyt'AlOMrHfeJI^ 
vemment 'UKdc no notioeof « memorial presented on that ootasioa, 1MIM-~«}fr. 
Gouger was also ^ibliged to give up a feetory be had eetablisb^ tO gg i . W i ; . Diitricts 
peculiarly subject to the Eaat-Indtt Company’s monopoly, S086. ' 

Interference of die metllad of fixing the price of -rilk with feee trad^ 

Owing to the impoimbility of naming prices till the Compatiy have issued tMr% IKtSi 
Cotimany’s a|*entt aiie aHowed to purenase silk on dimr own acOMint, idfer oamptcaing 
the Company’s investment, SOSS— ~And charge 21 pe%j|i!ent. for commisstoh on their 
puitbases, 2aifiT->-^is^k baa gradually risan in ya)|o^.';iii;|ee ISlth • fifi89-*«~And 

mulberry lands have risen in rent, 2(M>1» S ilk m^^-^^^mduced at a mash -lower 

]iricc, and the profit of the natives thereby increase^':- jSD y "*--- “The silk dhitrjicts 
were ‘divided into circles, on account of ^ihe compatitkatot^IlK Company’s MOnUi in 
buying tip the silk, 2046 ■ C opy of a dreular which was- lmaed kiy the - Board of 
Tratie or Calpntta, in 1227, to residenu in,,](he silk distrietiy 20 42 . " ■ Containing , 
invoice cost and charges per bale of Bengdi filature rilk for the aefpp years ]61fi'«- 
1H21 ; similar statement, 1822-~18t6; and general iosiruetions to lower tfei price of 
cocoons to the value of 1816«lfi. Statement chowing the prices •ettM W each bund 
during the years 1215 and 1218) at thefiillowine vesidmides:, Bn-dci^ Comcreolly, 
Cossinibiiaar, Hurripaul, Jungypore^-' MaldBh, Soeosmoedey, p. l74i497.~^->.Extract 
from Mr. Beil's Review of tiic jKxtemal Trade of Bengal, recommending an .altera> 
tioit of the present system of conducting the filatures of the Company, 2(153— —Silk 
residents are fWiquently appointed with no atienUon to their qualincation for theoffice, 

2055— Thn quali^ of Bengal silk has deteriorated, 2052 fint itt export in* 

creased, 2000— Under a system of open trade, and with better securi^ ibr persons 
and property than now exists in India, the - quality of rilk, under Bumpehn care, 
would rival Italian, 2088— If Gnnpany were to relinquish daefir tmd^ the 

trade would be token up by indigo planters, who would purchase their fUa^rea, 

20T6. 


on the privato*tnid^ nqd 174 on the Company’s, 2080— 'Ihe witness was refused 
a license on first going-, to knoMt 2022— -r And procured e local lioanse firom die Go- 
veraaMint in India, in k827» 20Wb 

.Sbjwr. Amount of duties in Bengal, Behar, and Orissa, and in Benares, also in the 
Ceded and Conquered Provinces. See lirtt Ap^mdix. 

Seeavi^, Famine searoities arefrequent at Madras^, from drought, Qerdom 436 . * 

Sta CMtoats. See CuApim- 

StewrUy Bomb. Ndn^r and aUiewKin vaine of aecnrity Bpnds enacted by the Com* 
pony from persons pUoeeeding to dm Eaat-Indiea, SmUntJppmbo. 

Sotti, See ebboo, 

StfombproeetditipttB^ Sec Feet. 

Seybertf Dr. See CotUm. * 
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;Si^«aia> lliefhiiiiV^^tDeiloofsgiowtttntlmMa^ . 

jlAAmit. ' QiMfU^iei nhawlis fiiitiall flHwavl^uMb ai4<Ifi^'^ fiMidki^ in 
«li« iniMior, Ik/rnkmlKk, 

Skxt^mkSMk. 

SMii Litr f Om of thtt |Ntinet|Mil iOttanwOroQ) GM^ 1rM7. 

Si«m^ Sg^ fftm. . 


Smpptm t 

1. jBrkiaht 


QbstruciioiHi to Briti^ Hhippiiiiff ftrocoodinff on 
188^ Twtwdied Iqr 4 Goo. 4, c. 80, Mwkttrdi 8TT4. 


coMting voyagM in Indio prior i.«> 


jt* • 

Aoconiit of tbe V lUttioti in trade of Canton, in eucli 

Year from 1813, asfii^ihniliagMBC mtt ne atobitittiMd, Sea Mnt jfypendue, 

Betentlonnr tholliZni<«.Eow itepln 1880, ^ 8&M, /i»iea2680 Diffi. 

* coUy of proeoring Meurf^ w abi#a UabiUtial, whidb a Hong tucrchant lakeK on 
iiinMoIton seauHnii^ aidtift Jlii(Mq8i'380B>~-.Maiiner in wlncb tite GovernMvnt 
dral with a teonrity netwaot on a eeaMl breaking tba law, Piowdm 80TO~->AQdut- 
tion of o ahip defy in proportion to meaeurenuint, ffhadok 8080. 

Vnloo of the trade of ate li8ii(>India CSmapany, abowiug tite tiuoimeroial chargm, 
together with dte A'eigbt and deawniagB, and the total value of the proneoda Sec 
Fir<it- Appendix, 


Papers relatii^ to tranaacthms at Cantoo* See Flrat and Steond ^Kpepdhw. 


4. JMm: 

The quantity of shi|g>ing employed between the Presidenciea i* deereaaing, Oartim 
453~>>"Owi^ to the monopoly of the »4t trade by the Eaat^India Company, Gor- 
don 454-~.«-.1jilBeidty experienced, and inconvwience ttccaaioned, by the manner nt 
granting ahipa* olcarauceb at the Cumom4iouaee in India, Gordon 486~~>Eflect of 
me tnme on tbe^abipping interest of C'alctttta, Gordba 896. 


Skrq^» Sec BilUt 1. 

Sktm, The Americans have the trade bi thctr hands on the west cdaR of Sumatra* anil 
St Siam end Codtiu Cliina, Gordon 497. 


.ytcoaTSqpee. The ucea rujpec is hearier, the Madras mpie is Ugbtar, than 8s.. 

Gordon 8131 ^'fhe wciamof die Madras and Bombay rupee ie filbMii*eiiUc«ntbs o> 

^ Caltiutto rupee, and weir touch k es seftt i eil y the eame, Gordon 8133. 

/iiLt t 

1. Coroaru: 

The productiooB of cocoons m confined to die natives of India, Saunders 1976.- - " . ■ 
Natives do not make more profitby rearing eoeoous dias when the silk wee at a much 
lower price than it now i% Aktmdpw 898 8” ., ■ General instructions from die Board 
of Trade in Odcutta to lower the price <tf eocoone to dmratiie of 181^16, oMtadned 
in a drciilar from the Board of Trade is Calcutta to the Iteeidenta in the etik dts* 
tricts, in 1887, Smmders p. 174. 

8. Ofotridst 

The Company's silk districts ore divided intocirdes, Smtnd^o liWS^ * XMetricts in 

which the C^pany exercise the greatest monopoly, and those in which it luu been 
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sElk. 


93i >'>*'> ' INDEX r» TfiK TJHUtll JREtliOitt' akd ^ 

acwl bmk«n dum^ .Siaiwfcri dtariets «• into curokw on 

ianount of dM co n yg i iriOtt of tlio Cow n w m y^ ogoni* in bulM up nik, Sawt^Br* 
W04S—-^Ctif« of m onbr whicb ««aii«4by dm Boned «l 'Kwc in Cnlemtn* In 

y ia27» to wwdtnte in dwdlfc dbttict% d in n w d i N JOIIli 

8# jjepwwt j* ( 1 » • •> I t 

Export Of Benjlil iHit bat etm t iddfi M/ fooretned* tlMWji^'liwiihiKtjr iMUK^date- 
riorntedy Samim 80W8<->-^Stnteii!iOitit ahowhiff die 'qmnd^ of ^mkabipfied to 
Enriand bjr fbe ariTate^tndcik abb Bine Compnmf^inveetmeii^ 18]^8— IMB, sfioaring 
anbterOnteof SsiperoBittt. on the ]Mtent»>tniaev «nd 17^ on the Ctm^Ntiipb^ Sawa- 
c^SMOl 

4 

Ah JRmltPfftr ' >■ 

The Ea«t>India Company have filature* in the fiiHowing ^Opea : Radnngore, 
Horripaul, Santiporet Comimboxar, Baaleah, Cotnaronl^, Sardah^ JWngv^e, 
Manldahi Rnngj^re, Soonamnkhh Oonatea, ibnaidb^'f98lMM*.inttm m the 
provinoet'of firagal and Orissa, Saimden Ootwibt prodikoea thn beati Bau- 

f«4 the nrOMt Stamdert 1087— — ^Italian maehinmf baa bean iaobdaeod in the 

CtMtmanyb tAanifiM^Tiea, and has been adeptod the iindv«%‘&wndbM 1 90 4 

Mr. WataiMkiandatheexperimeni of eontateneuiff aaffitfimfeMy; hitt vwa 4ilj||ed tq 
desist, iVom the encroachinent of the E!ast>lnaia Company, finpeefcra lOW— • 
Treatment received by a fiictory eatablished by the agent of Measrt. Palhier Sc Co., 
svhicfa was attacked by the officers of the Company, Xatmder$ 0028' ■ w ' n And the Go> 
vemroent took no nouce of a memorial presented on that occarion SMmders 208 4 — — 
Mr. Oouger was also obliged to abandon a BHi filature he had cstatmshed, Saimders 
8085. 

Extract fixm Mr. BeU’s Review the External Trade of Bengal, recommending an 
alteration of dm present ayatem of otmducting the filatores of the CdmjMmy, Sauwer* 
8058— SSlk restdeptaare freqnentW appoint with no attention to dieir ousilificaUon 
for the office^ jViimd>ra8065— >— If ine Commny were to relhrauUb their filatures, they 
woidd be talm up by indigo plantera^iSbpNaiira 8078— — -Bsdt^^ of die produce of a 
silk form of 88 beegahs ofland* SmmdetB 8079. 

Number and valuadon of silk filatures or fiKtories of the Eoawlndia Company in 
fieqgaU See Fint 


5. iSfmtkif.' 

The production of silk req^nires large application of capital, _ Bracken 850 Mul- 

berry trees abound in India, Bmekea 888— —There is a wild rilk grown in the north- 
east frontier in India, which is piade \n die natives in India into a coarse cloth, not 
worth exportation, Samitre 1974— Silk might be produced at a much lower rate, 
and the profit of the natives diereby increasetb Saandere 8044. 


8. Pieee^Qoodes 

Importation grsatly increased rince opening the trade, JBntekm 48— Are 
largely inerted into Calcutta, at a very low duty. Bracken 866— Arediffisrenily 
reeled to mature silk ; into Putney ailk, sk^oalere 199A 

7 Pnrrkaeeq^ in India: 

The Company make advances to the naUves, and setde the prices of silk aftar delivery, 
Satmdere lu78— Most of the natives in the silk country have received ndmonss fiom 



kttep them so, fin w in M -iWM i i ^ 

; an£!Si?i«5:2S^^^ 

K f haslpfisMIiiiM^. j| f wwi ^,1 ii it|. I . n . I ^y.igf ■ wn oydsf f^|jiplt,ipt A>rih> 

•>~~lnTOi4ie eest mid oImi^ 1 ^ B«n|«a fistare silk for semm 

IMl ; maUlsr ittrtiBl»nt» iM9«^1888, i gin iii ww p. n4---->8tetsmmit''IKowii% the 
prioM setdad for mA hon^ daring lifo S8l g'16, at die fidkiMiM raudMcim : 

^ wla n h i CtpMvnhHr* <CiMiim^^ i{iHbr^|iMil» Hslidn^ 

Samdm, jjv agemi.Mn ^piMd tp pfOrcliMe sOk on oikhr own 

•ooMtah wbroftB^rtithHI ,uiti C^niPamthMMkn^^ Wia^-^-*>Aiid chwrgo 

i OB ateiTpBBpjipinjk’ 'aiiiildkin >0>T. 

■awn oinoifond itho- to dm commereial 
ngsntih od onoMait ?af,<im'^nw! a r hii ii p^ n ii mw mf l Mnn off-nn j tows ^ and noispmdin|c 
bnknasi^^lh 't)w;beMlishNlmia9r«iMiinnapieidl«la8«»tt.M*Pw 


/’ 8. Jtoir j 

Tinde in silk jwnt^ adaoted;l|^ dm msiiner in whiofa die buiinem is on^cind in 
India by the doropsny’s oominercml i^mts, JSl-odhei 88-~~-Tmde in intk would' 
increose if the Comj^y were to give up deeling in. it altogether, JUraekm 78— ~>The 
C^pany oniy dmil In it as a mode w remittoiuie, not as a meroahtile apeonlnUon, 
SraakH 74- — ^The total ainonnt of duty in the eoportaikm of vow allk isSl pm eeiit. ; 
7| in land transit duty lo Giloatta; 71 eaeportadtm hi a fordgn boMon foom Csleuua, 
and 18 bmiort dWy et Madr^ 0m b m 784««-^lk is of the principal muma 
ffm lndla» i[«is6siwl04T-— ~>liie tmMrtadohbf.silkfrom Barata to Bsmbay ineraaacd 
aeaaain^ bittifwen 1818 and 1880, M^fekht 188^. t aOO - 'S i lk la beaomiiig a p^ 
diaev ofihe iihiiad of Java. The mulben^tiweAottriahaa, Haetni m e IM8— The 
dik of the nativm is not so good os the &wt-lndia Compeny'o, as thpy pey more 

aCtontion to quantity than qimltiy, Sttunden 20 09 T he mat silk ismaonmmored in 

dry and oold seasons, Sauadiers flOlO—— Under a system of open iswSek and with 
better security for pemons and prd^ierty, the quality of ailk under European lews 
would rival iuU^n, Siuatdert 8068> 

Compan/a annual investiwnt of raw oilk, provided in fiengal, imported into 
london.— Q^tity aanptid'by *•»« 1“ BeMMd, and sold in India md in 

Encland.— Items, foenutigdm invoice mrice of the Conumny’s investment of IJengal 
raw silk. — Prime oortof raw ailk, a^ i6l^-88. See ririt Afpendbe. 

See idao Ptirckem, mpn. 


9. W0m: 

Tbeiw ore two sorts; the decee oiseoumry Worm, and the annual, Smmdtn l i> 66- ' 
The ijMSual was brought to India foom lu^ or China, SoKMukn 1960— —Tba . pro- 
duce # tiiB Italian worm is the best, Satmurt 1970.. 

SUeer i II j^gKHted into Calcutta from tiie Burmon Emj^w, Hftaefoa 890 > Bullion 
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t a W B ' l W^.Aw»riciWM-iwi>ori- l4H|g«i>^ti«lltit^. oC 


^;' I'isa ' -•■ w ^ _ •• . • ^ 


Ciordott’x wid^owk- JjW8-T-^ in»l^ 

;Tanioiy^ ;8T{),^Ota^^ 
firm 18 S 0 .«qi 438 ^ .the !»•£ war,#.!enm?Mi|Elpai»f^ 


^PliKliRue 


UvIm! dirid^d»t4f|i^’^9tatero^ pf the ctt^ Pf » TtVWi^. |p)iM,«iMii^ <y|iaoin1|i|^ ibe 
mti 4SbQ-' wllodcfr Uhs dofeptil^e iq«Wf)%6f iuftwmatiioi)) MM tfiiL^^ti^lll^^.M sMch 
dispoution for^rmption, tbo recurttinpi( of an annufd«a{4piQjibt.k»vjfi^^j^ 

*f»iwHi^M(im^nty of cullectont in brinf^g iraudnieint pcntoo* tp^u^Un^jffiWB 

How nontr^led by the Bofird^if Revenpr, 4$93-rrr'Ri1lfj^pr«o|ii^ gov«rn- 

ipaut in, tip; rcveniii^, 4^i)7« 43USi — Oeneni},'t«m^Uitgn«|pof mMr^^ 

dacN to al^r Ibjibr prpsetit ntodaof settb^ant, 430b, 4309--<^Q<‘.ltO:ap^i|ttii|»)^ 

b^ trngwtbW; ltc^|i$^. A fair aptUpitieni made for a. Jong pnrfod Vonid bejiMlean- 

tflgeuu;* to the people, ^SOd—^-Witness .jnever heard of tbmire btdn^' nllifdied by 
native officers to coerce ryots to cultivate, 4321. ^ 

Diwcrtpiioti of the mound td* the Cavary in Tanjeu'e, 4824-— >Tlie greaten atten^ 

tion is paid to the irrigation of tite country, 4827 ^Language ii: ^dbiro idbe l«venue 

nccouiittr are kepv 4388— ^Number of binguageainoke intbc MtHras presidency, 
A8S7— ' Tatnul and l^etpcgoblMigniigea moat useful for £im>p4ai»tsm;drn,.49iSO—-- 
Thc present' system ofcotleetii 4 ;the revenue has oansed a grMt dsjgenertiey of morals 
ill Tat^oret the iwenae coMiBcu»r»: nr* nornis than the pr^lOi 4343 — —Torture is 
not iisM; no eomfdaint was ever RNtdCi Or any petitions presented on the Mld^bt, 4052 

Unwilhiignens of die peojde to allow tm 'Hind to he inestKired finr theptirpeoe of 

assessment; most probably arising from a'detine to eooeea),' igl^-r^nthend^Ie, 
the peopi* Of Tunjore ate i»siifOitBtifaft <4388— —And the a sj j h s n t en t gsniingi^rv 

4tll/4Ar .. ■ - - to. s^. — — > s^ i^lllai tfi 


governtnotit Kimi^ <it th« gvtm proetucAm the 8 m if toKiM m^dmU 

and thnt quSmdty calooloted upon the snnsnge'iprice.ef groin. 4874 <*'i«— Ajf^n- 
tages which ndglit accrue to the country generally from' the establishinent of -fiSanks, 
4J»88. •' ‘ 

Character of the natives gentunlly, 4384 — ^Thev nr* exceci^nj^ subm^ive to 
native afficen and European^' htbt nrinctpnUy to natives, ' 4400 — r^Tlie number ot 


IVculation is curried on to a far greater extent aiming natives than, Kuropeipi sCfi^nts 
of the Coin;iany. The conduct of tiie few Europeans is an .exception to. the rule; 
tlio exception with natiyes is when ihey do iipt iwcul8te,-.441%'^l^—— planner in 
which tlie expensOipf Europeans are pa^tR travelling thtoi^ j^vlhcm in India, 
4427. ^ 


Sircar»t Northern. See Zmindarff, Mndras. 

Sirthr, Privileges of the native gentiy of the Deccan cillod EihliilAi^’ 
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Sir Lhml, -.^^m «f h«i .B<tidhme«.>n4r Im with 

^ p«i^ tin Itiludbteiw. ^ d iS w rt 

jntotioatiBKpriiy Urn yowl •entitnent, w f«r «» Botwity IftvoMinroQd, 
. V .Imgwfftow eKiatinkin;..of dmIwm from MUti^ on An. ki^ ' io 4jw 

« «jC tin mtivoi {^nn«%, Viimm 9*^ 

*7i!r!f«A<pk»0D of Aolililiir iaaBMi 0 # intncv owbnmm • ^ tin JfcaJinfc 

SSSSi' 


of Btmlny howt in swot . 


or 


, ColoOtk,' (H0S--^PtrNM or* tbs nMOC'intollweiit ostiMoi 

o*«l# Ab|''lfin4|>oo»,, ■*5486^1 m_ AAmiwi^w of introdueliii; ttn ioninHi|{ 0 , ft4Qd 

'' ' ' ■ fiicN !pi %j -%-lB»woe^ #iM»ion mth eurojmmm, 547(t*-~>-Aoil rfyltw thorn 
WwHoin^/Bliiti^i orfw in oAnrttoota of we world, &47i>— «M,Advo]Oiige« of 
Brim uuntotioin in MtbdoSaf: Awr lowhn <q^t of the Muhnittiia, M7i->^Notivfa 
ou|^ to he tmlMl nSAi nwgiotmiiiil oothority, &47k^— lutolligene* of mtn-e otBcorK, 
g4 ^~ '~> Pw tiiiotiilii doown by J. Miiloolin between oont of ofBom* nnd oohliere* 

ehudrw^ 5490 K aowletlgo of Eimipem of entem lunifua^, M'JH. 

' NolimM would ^MeOdOy qualify (ftenwMVM for oIRcn, 5S0i>~~~l>iacontentMl otalo 
nf the Deeoao ; the tydip are not worn o'lf In the Decean than iu Hujee Uow*» tiiiii>. 
5507’— — lUvenue docid^ly leu than befoie tin eouiitry came under the iloniiuum of 

the Baet-Iodia Company, 530 9 ■ P ewarj^f tdheiklars, 551*2— —~IndiaiM aro H nwr'- 

dfttl f>eopt6» 55164te-i— Ulio jii^irdarfta Wbo foniierly s|>cnt lari^ely ut Poonnh, no 
limgtri^pMiry 5518-— Coiuiiaenible miprovemimt has taken place in the growth of 
eotton^n MflAmtta> 5.541— Population 5f the Decraii; state of the gentry <>f the 
Deccauj 5527 — — l%o criuclitioii of tiie people has been higlily amelinrateJ by the 
fjoiii|uest of the Bnst'lndta Company^ -'lliere is no nml-aclininistrafjon of jus- 

tice in the East^lndies ; tlH» jpetttion to Pai’liamont most likely got ap by die lawycTs, 

S53 7 * ” Reasodri for the senuiro of Narroba Goviud Qiigfafia and Ubowdoo ttnllol, 

natiife TnerehataU, under suspicion of cuneealitts Be joe Row's uioticy^ .5541 — Nccor- 
aity of tile measure for the tranquillity of tm countrj% 5544— The rhtefs of the 

-f. , .... nhoadnii* 

-linpor- 

, ^ ^ _ . , SStJH— — Any 

hdiefbehyjf institt^ into nati\'os of the aupeiiority of l^arltatneitt over the Kast-lmhu 
Compawp must t^ Ui bring Uiom into oonlmnpit and make their poacr micKtiun- 
abUa 5575*-~-Misobier^ likely to result from natives drawing the distincthm betwoeti 
the Compiinv's power ami the Kill's Oovemmetit, 55H2-<®~1'he Bativ«»sor Ikitvibay 
have a complete kuowlmlge of the diffetetice^ owing to the uisttUitioii of the King's 
Courts, .558 7— ^ - - The feeUiiff in lodia is to submit to the ruling power; tlu*y wouhl 
not care whether it was die King's or Ccvoipany s, .55^7* 

Mora] eharaeter of the natives (d linlia generally good, and ibev have been belied 
by all who have written about them, 5(>(X)— ---Tlie introduction oi King's Courts in 
the conquered parts of Indiai .must be gradual to bo of any use, Sn()3-®*~Injustice of 
the assertions in a petition against the administmtion of jiislioe in India ; high cbaruch-r 
cif the public sorvunts of iknubay, dO<Kk-r* Inhabitants of Bombay for more intelligent 
^ than the natives of the Deccan, .9614— Kqual to any tow n in this coniitr}', 5615— •- 
* Advantage of brii^ing Buropoaiis and natives more m contart with each ot)u.«r, 561t> 

—--•Objections or Europeans to being tried by natives, 5r>t8 I’eople in general 

advanced in intellirace to a great degree ; schools in the Dcccan and Bombay, 5624 
—Natives ahoiud participato in the administmtion of the country, 562H-^— And 
sliould be enlightened as nuieh as possible: but then '' you lose the country,** 5(K)^1 
—•The effect of imparting education will be to turn the English out of the country, 
5640, 5646— ■' ■ T liere could lie no objection to mixed juries, 5047- 

SmvggUmg, earried on in salt. Mill 40G5. 
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INDEX TO nft XHIRD ^ 


JNDICX. 

SOA-STE. 


Hoap ; Made from caramutti, wat 
* dulft Gordon GiH), 

Soldiers* See Miliiary Force, 

Soontmooky. See 


‘a’-' 


largely slnpped^to Europe, till prolittMtad 6^ a 


Spalding, Mr. See Sea Island Cotlon* 

See Cmnage, Silver* \ ' 

Spelter, Largely imported to Gabutta, Bracken VI, Gordon 41 1*~— I* of the same 
quality a« tuteuague, but uot so good. Bracken 44--— IVincipaBy used -in muiiig 
pots and pans, aud cooking utensils of every description, Bracken 46— Has ewrtrely 
driven tiiteniigiie out of the Iiulian market, Ritchie 1241— ‘•Circular letter from the 
Finance Coumuttee, Bengal, laying a duty of 10 per cent, on spelter, Forbes ^2448. 

Spices, Are a staiile article of export from Java, Madame 1605— Value of apices 
annually exportea from Java, Madame 1024. 

Stamps, On bills of exeluinge are very much evaded in India, Bracken 223--— Stamp-- 
tux was imposed in Ouletitta in IH27, and has created much dissatisfHefiou in India, 
Fdrbes 2454—— Th<» tax was rosisti^ i« Madras and Bombay, and not persisted in, 
Forbes 2455. 

•• • 

Sr^dm : 

1. lioats: 

^riicre arc a good many steam* boats now in India, Bracken SOt-^^i-^Are of great 
use ill navigating the river Iloiigley, and assisting ships from Calcutta to Saugiir, 
Bracken 305— ^team-vessels now used in India, Gordon 2234. , 


2, Engines: 

For different purposes are now often exported for India, Bracken 304— —Several 
stcani-enguies have been introduced into India for various useful purposes , alii|jDst 
uxclusiv(4y to Bengal, Gordon 223.‘k<~-The want of water ana fuel are great drw- 
backs to the suoces^ul application of steam machinery, Gordon 22AI, ^ 

Stewart, John, (Analysis of his Evidence.) — All goods imnoiied info (Vvlon are sub- 
ject to heavy duties," on rice from 50 to 76 per cent. ; nil produce of the Island on 
exportation is also charged widi duty, 2461, 2*I6H— — ('immmon, cocoa-nut oil 'and 
arrack, are tlie principal exports from Ceylon, 246^1 It would bo highly advan- 

tageous to Ceylon to be governed like the provinces of the £ast-Tndia Cotppany, 246U 
— — The goveniuietit of Ceylon is des|>ottc ; there prevails a system of forced labour, 
2470, 24/6, 247H— The colony is principally supplied w ith i^ain from Benml and 

the,ooast of Malabar, 2473 Wages in Ceylon arc much higher than in Bengal, 

2481 - T he peasantry, when not at Gorermnent labour, arc better clothed and fed 

than in Bengal, 2482 Trial by jury and a code of laws 1ms been introdaCcNl aX 

2486— — (N)lonixHtion is {M^miittcd, but not carried to a great extent^ because 
the clesfiotie state of the government renders property and persons insecure^ 2490, 24U7 

The trade in elej^iits has dropped, 2n0il ^Tho pearl dabery is k jgovemihent 

monopoly, as also are the chunk fishery aud cinnamon trade, 250 d— •-«* 4t would be 
both mom beneficial to the country and the Ea^t-India Conmany, if thra <fid Slot pos- 
hpbh the double character of meiNSiants and sovereigns, 25(fe— The Qoyeniineiit of 
Ce)lou trade on their own account, which is very prejudicial to the inhabjiants, 2611. 

1'he growers of cotUm» and IraderH genqrully in the Eak^Indiea# MS j|i#wu|Cied in 
tlieii dealings by their fear of offending Uie East-Iudia Company^ 2515^— ^T^mqrstein 



MiNims arfe^nscsHcit^ai^aaE «* gt» 

i 

in cotton i« now 46 m awny'irith^ 8517«*--^lVb«iC^ ii» Com- 
ha^^e iOio powtf of makintr an enoM or acaitntr of apocie at any^timo iu India, 

Wmy have iwrer exerefaed it at Bombay, 25i9 ^^rbc trading roamireet of the Com- 

en noBwiiod eommaiiil of funoa arising out of their territorial revenufMij 3594 
— — -The i^yea of India have no eonfidnnee, or very Kttle ehiiMeiioe, in the pveaent 
avatem we atteiniatratioii of justice in the proviiioea of India, 3537-^-— admt- 
nbtfatttni of juattce in the proviiioes b exceedingly defective, inefficient and eoitopt ; 
that b, the ayvtem, not Ae judges, 2S38— <«— An iiHtaiice of the intlBcioacy of Am 
courts> in the oaae of an eppem A Ais country, when Sir John Leach reversed the 
sentence^ and fonttally con^hinecrlo the Board of C<mtrol that the oese had bean 

decided oontraiy to everyJ^Hifple of law and jiisticc. 3JS39 ^The natives havegreat 

confidcnco in the Ku^*s C<Hirts at Bombay ana the other PrcMiidencies, 3543— -«»T1ie 
na^vea would be to see their jurisdiotton extended, 3549— The delays of justice 

111 die provincial courts, and the (jorrup^hms df the native oillrers of the courts, are 
notorious in India, 3544* 


Sec Iron^ 

SiMc Lot. Has been much exported fi^ IndU rince the npenihg of tht^ trade. fvorrioM 
413— Is the gum with the insect or tgg bf the insect in it, from which lac dye is 
• made, OijrSome 1070. 

Stock. Sem Debt. 


Strangers settling m India, Sec J^tirojt^cans. 
Sudder AdtmUu. See Courts of Justice » 2* 


INORX.^ 

STK— SITO 


Svqar: • 

1. GenerMy: 

One of the piWipat exports from Bengal, Bracken 45 ; Gisborne 1047— —-'Kuro- 
peans are not engaged in the inimcKlmte cultivation of, but make advances to ryots or 
purchase it iu baxaar. Bracken thi— Causes wltieh prevent tjuropcans from culti- 
vating sugar in India, Bracken 87— ^"ultivated by ryota who hold a certain number 
of b^pihs, BraetCen 93 — — ^Any uuantity could be produced bi India with a compe- 
tent application of capital, BrarKeH 9ft-— The cultivation of sugar camint ho bene- 
ikIaUy carried on under the present system of land-tax, Gordon 0l 9 — The (|uaD- 
tity of sugar has bicreasod, but not materially, from tlie jinperfurt iiickIo of manufac- 
ture, GusMrne 1057— *B(nigal sugar is cotistderably uifcrior to that manufactured in 
Sian^and Chitm, t0(i3--^ls only grown for local use, and tlicy have at 

Bombay no macliincr}' for prepartbg it, and are supplied from Bengal, China aivl Mau- 
ritius, Jlitchie 141ft---— -Sugar is a staple article ot export from Java, Muefaine 1605 
— — -The cultivation of sugar is on the increase in Java. Marlaine JOlO— — Primi cost 
. of sugar purchased at Beqgal and Ae Cape of Good Hope. Sen First Appendix. 

fL Cane: 

Not of such good quality in India as in Ae West-InAes, Bracken 9B. 

s. mut 

Madb&eiy used in Ae eultivatsoli of sugar in India, very inferior to the 
Indian ptMess, Bracken HH— -Large number of, have been sent to ilte Mauritius, 
Bracken 8 9— -- T he maciiincry by which Ae Indians make suw is of the lowest 
descriplkat’ AtbsiUe ; its constnietioii and working described. Oisbome 1 145 — — 
Sngar-^miUs have been lately introduced into Java, Maclaine 1C75. 
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IKOKX. 

SULLIVAN, 


046 ■■■'#'*..l 

, ‘.^4t. '# 

SMhait (Aimlyms of 

Pwidelicy in I8t5> whldli wa» 

• yiilem of isnd provoilod 

Pcnuiitmik, 4545, 45^9---^ — Sufc*tttwtlOtt»:tf sy rtonfr^-hia^fiMBy- 0f ' 

UaBo^BpAetad in Cdi|i#i|itoot^, 4541M^GMb«^ iSatB 

system^ iiyflJ»m;;h;to ^ 

all the lands .^f tliq ^country, 43fi4-^*--;fr^&1itMsUoii, h^ 

«y stftiu, 4565, 4567«-"Advantagns whiSillHbo ry6t system ba* ow 1ii»H 

457^^ATf(S7^ 4o7S^--’-^Stni»m^ tb« rw^lUof !£S3»..iw^ ^ 

CoimbatoGsy from lBi4-15 18i^-20. >otii iaelimire, 

aiseowU kfipt by the carnun^, or Vmciva accouniants of vijObigaa^ 45^ . , 

The ryolmur systom i« the mool anoietit nnA 4lW, 

which the settlement was arranMdJn Cciipbato^^ 

Advantage to vyobi under the fijcect awessment 06 m4 ryotmr syateth* 4fi8j8rr** " 
Aasttwiiiiatita hi^oimbatoor, 45i 6 ■ >■' ' I rrigathma have been eoaaideriAdy omeoded .by 
private propriotora, 464^--~-Opiiiioii of the chatactor of native officers ; acllva|Ktei|ea 
resulting from fair iwOiuneration, 4654~<«— Hklucation neecwsary to form pecaons^mr. 
tlie judicial tsiraadi of4lie ailmitiistration of the provinces in India, 4657'~**Meim|ga-. 
mttiit of the revesfuC of the Ceded Proviiisns by oir Thomas Muiiro, 4068— *-<p-Natpre 
of the puttah which natives receive with thoir latids, 4669— Injustice of opplyiag the 
same system totlie semindary settlenients, 468:t— — PuUahs are gaantca aiuntiuly. 
Arrangements when ryots cense to cuUivato particuW landii or takk others, 
4690— Mature of goveromcitt loans to distressed ryots, called Tuceavy, how 

granted, 4GU5 r^Iu Coiinbatoor the anioutit of loan has diminishe. '? from 50,000, or 

(j0,^i0 rupees a year to 18,000 or 20,000, on account of the iuiproveineut of the 
inlinbitants, 460S— Manner of coUectiiig tiie revenue under the rybtwar sytitem, and 
officers through whose hamls the revenue passes, 4700— ^The puttiebt system was 
never adopted iu Coiuibatoor, 4704 ~4706»— Evidence explanatoiy of errors in 
Mr. Miirs statomonts os to tlie tenure of land', and munagemeiit of the reVemto with 
ryots, ill Madras, 4707 — 4710— *-Iii those eounbriiHi in wnichtlie ryotwar syitim has 
taken 'pluee, an improveineiit hits been found in the state of the people, 4715— 
ProviMl by the" iiicri^ased cultivation of land, 4718— — Manftor of i^^ots makf^ appUeit- 
tioii for remission of taxation, 4722— — M^uner in which ryots at preset 'uSe their 
capital. 

Great benefit which would arise froip the ^ baubv^ 4727, 47S8«-A— 

In Coimbatoor irrigiitiou is priuoipally conduded at thjp eXpeu^ of the ryots,, 
—Salt and tobacco are monopolies ; U' not, 4733-— —-DifTei^nco hdweenme 

systems of land revenue in Cauora, Malabar, and Coiinbatoor, 4738— — Assesasnout 
on irrigated lands os compared with oUters, ;^42— Conlnd exercised over the csScers 
who receive tlie revenue, 4747— Maimers of cotteeting the revenue in Thujore, 4760 
—Report made by the witness os to the nature ef the restrictions, on tobafoxi jln 
Coiaibatoor, 4761 ■■ Statement of the produce, and capabilities of the Coimbatbor 
districts, 4767~— Character of the natives of India generally, 4769»— Qo^ reBtihs^ 
from encouraging them, and admitting them into the government Of the c«Miaivy;4777* 
•—•Trade and exports of Coimbatoor; 4783. 

[Second Examination*]— Amount of asseiiinents }ii Coiinbatoor ^ r^latioiis aato 

pot tabs, 4950- Altere<l state of India ; effbet upoti the revehoe. DUBcuiliei . of a 

lixed revenue. Eiyiknatiou of Sir T* Munro^^s assessmeut, 4951— — ]>^iw^g|t]on. 
agricultural produce, 4952— -Increase of price in those armies whfoh 
monopolies, 4953— -—State of wages in India is under 3s. a mondi, 4My*-^."» P ood 
oonstiined by pcmsantiy in Coinibatoor, 4958— State of theb babilathnM^P^ 
in HU improvnig state, 4959, 4960-— llidress of the inlmMtinMoof 
Coiuira, owing to the government monopoly of tobacco, 4963----Dinii[B«tidin 





i».^>Ind}»j < fl W ■‘"s MJ <ite io 




'.ito pMKfmXf,. 496!9k-*rf%*^ '«4:;.<Mij||l9i(i^:i^ 

,4MBnwit!^^ ,iiiiit>iW;yiri(irt»|feow 49(8?~* r ’- i ^ N te ,of. ..i>f 

' iSi5hx|g|«r,i j^ r l 4 * «P>! W In whieti. ulaiy I|*im'' li^. tjja nwM M iM PP#* 

<l 5 iffMi» 3 £ ^ 0 D 8 ^ ;i 'Stiwy y^toe fat 4 »» e^niitoyrwt.;;. - ';- , ; ' 

p mA fi« H, SOIS;^ flOli^MiWoiix 

^io^ikiMtiaia Af mmtt ltel||iir 801 l 5 ^i->^li^uiitiM ot 

^ tiieir Htfca*,' aPiy^*ii~»Adviiitw48*>^ wrt W » <fa •Oohaftilifatir 

toil Miiabtri jlOW ir Chto^ wbito te.b«tt«r ()iiw tojr in 

'tliu 'tototi^.' ''"X^toN'-'tif<‘iMf«^ fintoi'^ aMtnofttowyt^ 'Stet'^iUia».;>~^iiglrt |w i ^to a 
iliXlto;-,wliv1lM ectotoitodto»'M lwrtoi''tli»'Cto»iy ' «i hi* own SiMl 

~^Wftlioail’lliiiy ' ■ toto atea’fram OomtoMMi •xviaMilw.wvcfnae of' a omall vOlaM. 
tokoe^^QiaAi bt topair; to to dwrivod finwi introtoeinir a borwg 

'■ X toarto M to oe awh lW mtor to aid irrigafito, 50S<^' ■ ■ S tota oT tlw natowi h> 
'tiytoto,' ‘OMkdttet of BSiiropaaa to natto' ofltofto, fiOM-**-~|l«ifaM to Im 

dbttiinad' toaativto for tod aondtot toatoto 't]toBr.iMK)6~->«>H^ fkr any loeiirity 
B^akioff'ix tto’ iMftare of tobeastorpiia otokl to ioftfodurod' into 'India, aOdft’ .-■ 
CtdtWfum «f ooflfSBe introdured atoca M ft d ly atove tha CJtoiitR. 5075» »" ' Power of 
iafereainitf tto iraaMh of tto rountry ia India, i!i077*'>->->Or«8t enpenaa of th« prtoant 
Govatotontt of Inilia« S080>M*8ttta of roads to Ooiiidiaiuor and India genofally, 
a 0 » 4 ,> . ■ ^ . 




Best method of lesyit^ a (hity On ittooeo, 5065>— i>-Hoiv Air ^ expemnt of 
Gunromaitt may. be rettn:^ hi Coiubatoor, 5 i88<~- Advantage of employing native 
agency in collsctiitg the revem, 509yi;,r-~*Cousumptiou of Enrqicau niauq]iH!tunts has 
gito^ iooieaaod.in India* ^t w »— — A H RttaiibcUtisw are liable to transit duties, 5JM 
t»alfeiabill|i is very oomudcrable ; hoeudies are always to be procured hi 
CoimtotoorjjjUl '*"-’ Matmerin whlbh natives appeal to the Governor in Couuoil, in 
>tto«itot«f'Wt^ hBprisopMdi 6US~-»tAlterations in Ceimbntoor sinee the departttm 
of the tototw* apriotoy afltotmg (to prin^Uy of the province, 5126>~>->lraprisonnMit 
of the natoo-aervant alloyed to ttoaffitness, under a charge of tsnbeiodeinent, SjjiH 

S Utrmtiar y proceis DV whicu to was tried, 5139--~>Power exercised by the 

Ooverhinedt of totnovito Judgos, SlHlSS^—^^tence against the native fttHeermpiiyvd 
witneas, 5l4Ax!— >M’%o was itorti|adar of Cohnbatuor, 914.V 

Snllium, Mr. } Setthnnetdeniada by hiatln Coimbatoor, Mitt 33110. 

/ Is jirothiced from da? toinaa in .Catcb, . IKiWay 8280. 

Atmofm. SeoiStdm. - 

<S»mi-J7emv. Ito jUliiM: ofsann^totM nlantatioiisin tto bands of the govcmmtot of 
Ind^,:^«r<lrjmO. , . 

Svpremt Court of Tudkahtrr, Petition Chiwtism, Hindoo#, ParsM, Mahonm* 
madjowo, natives of India, adweirtadgiag: tbe tonefit of tto iustitotton of tto 
Sapeaoie Ootht of Judieaturs at Calcutta, jt* ^‘<17. 


Surat tantluunU i Was' fonndrty' provided odder the most rigorous and oppfMrivs ajatom 
tA wur6i^. Minardi SM&. ' ' \ 




INDEX TO SXSOB^ M 


svn-iTEH. 


Bombay was carried on> AfiU358&— »Tbeiwift at presi^ a remnue 

tVom a geographical, survey, now in prcwnss in tbe Oeqe«b,i>liw 4l08(h 
Vatooofsuch a survey, Mfi/ 3542— •<— Survey of odhntiy iadiatoaiwyilii ih a^yus 
collection of levenue through xemindani of talooks, <7A<uwi» ‘■ft#* 

vcy of the Pooaaboii^lactorate being carried on by Mr. Prii^lo, C^ib|pHMipS4. ,, 

•S'yeec 8 Uver» See Silver, 


TanJ(}re, Is the most fertile distiict next to Burdwajv OortUm^ MS*-— •^Sjetein WMler 
which the laiid revenue is colleoted in Tanjorey MM SASO^ Shui10» 4S4 7" - 
tioQ of Tuiuore^ ^^70*682 ; Number of vilb^s, 5^688,, iSiite/air4S3fr^-—»llive^^ 
1820—1823* the last year of which it ainoMoted to thirty-ei^tlatlSg Stnelair 
Decrease or monue under the aiimanee system^ ^^163— — Propqrtioas. in 

which the land may be supposoch to be divided, Sinetmr ^ 7 S— -Under deCeoAtve 
managoipent recurrence of an annual syKtem a great evil» Hifuktir 4283^ 4284-—*— 
Authority of eollMtors iu bringing fraudulent persons to justice, StfMait 4288-*'*^ 
Frauds practised in collecting me nsvonue, Sinclair 4297 » 4 y 2 '- ^ A dvantages of a 
fair setApment for a long mriud^ Smclaii^ 4308— -T**DrscMript|m ot the mound of , 
Caveiy in Taiyore, Sinclair 4324. 4 

See Imgahon. Revenue, 10, ^ 

* ' V * 

Tanks, There is a large ill-constructed tank at Ramnad, for the * r>irpoaes irriga- 
tion, Gordon 800-—— At Madura, the fine tank outside tlie city gate of ancient and 
solid construction, Gordon 81 1# 

See Imgalton. 

Tariff Prieesv See Promsione, ^ 

Taxes, Collectors of Taxes, and how smoiuted; Mill 3309* ■> ‘ T axes rettilhed in 
India by the £ast-Iudia Company, MtU 38b8~— Manner of ryots makifig appfieatibn 
for remission of, Sullivan 47u. ^ 

I 

Taxation, The people of India are over taxed ; the capital has conseauenkly nqt been 
increasing ; botfi the agrirultural and internal comiiierce, Forbes 2446, 245 ^ *--- C ir- 
cufair from tlic Secreto^ of the Bengal Finance Cominit]Lee, stating the intention of 
Oovernment to tax copner, iron, lead, spelter, and tin, with an imnort duty of 10 per 
cent., Forbes, 2448"— The stamp-tax was impCsed iu Calcutta in ln27, ami has caused 

much dissatisfaction in India ; resisted at Madras and Bombay, Forbes 24M, 2455- 

Necessity of reform in the system of, Rickards 2798— Distress of the iiativei^from 
the present system of taxation, Rickards 2823, 2B2r>— InequOiUfy of taxation in 
Coiiiibutoor, and remedy for it, Sullivan 5013 — -B y laying an income tax on the 
higher orders, Sulhpnn 5014. 

Tea. Tea plantations have been successfully attan^ed in Java 7 Report of the Agii«* 
cultural Comniittee 011 this Hiibjeet, Maelatne. 1640— Average sale price of each de« 
aenption of the East-lndia Company’s teas Sold in each year, firem 1623; mitne 
i'ost of teas purchased, and the sale amount fa England, Canada, and Chqpa of Good 
Hope. See First Appendix, 

Ti ak Tnnher. A groat article of commerre between the Biirman empire and Calcutta, 
Jtrarken 200 . 

« 

Teheildiir,. Powm vMted in th« tebribW native eollepton. Chapl^ P ower 

of tchsiUlarH, which extend, to confinement. South 5312. ' ™ ‘ 



^ MINIJW o» or ^COMMONS. Mft 




Mr. lifelilB** e«id«|WB dofinared I«tt fTimtnii ^ m 

to tbo wUBm of die <toM>Hofi«I and tradin|( oapitalil, dnd tho^teoidtioa urwM^ tho 
S * #iw i | > CoofKoy radiT ataad in rwwtd to «uch, LengUm, 2§ga» aB0ft-<4l9U0«-^ 
njm mm of •ocomta lAadaff to» l«d Wore the Secrat Cominittow. LangtttnSMH 

Ths CteKBlIittee whiob •%! m 16tl«l2 for the expriMt piofMMe, did not miocood in 

oflhotW i|f otgoet of woertoiniiigtho nlative pontiou of the temtoriid and oonunendal 

luNUMiMat , Xiroi^ftoit 2930 'Kinlaiiatioiui oa to tht' diviaiona of tavritonal aiad 

oomipawia l br«oi^ of ^ fiia»t>|ii^ Com^jr'a aoenunta. Latigton 3917<-»-> 
DMtalty of«Mn|de|iii|f tho aoOoulMa hovood lhOH-9. Lmgton 2923, 21^. 2932. 

dftS y" ' '■ "P ^flcnhy of arritrhitf at « dnttart aeparaltoa of the territorial and eommoreial 
timgim, Langtom 2947~~-^ dhumai^ the propoHion of foitificalum and bailditig to 
the oMaMta hranobas, Cana^tm 294ft-~>'ni« territory amioara to he the banker in 
ladia for Ibe oonawroe, aa me eommereial Amd in EnglaiM m the banker fOr die 
tory, htmgtom S9fi^~->~AAa||ed dwcreoanw in the autmncnta of Meaara. Lloyd and 
hinviil> in tbwir exatnination III Sgtikiii 1 88 u» M lo ixmimircml profttHy Litngton m7 
— «» T here haa novar bean an aonannt prepared by the Cotnpany and laid before Par- 
liatnant, prolBaaiog to oaiubit a deftuta>balauoe batwaon the oommenuet and territorhd 
brsnebM at the commencement of the preaant obartar, Langton 2962 — —Graat doai- 
daratum ta a balance of the tranaaetioue between the two bmnolws (which the Select 
Conunitteie auught for), carried on to the eleae of the hiatohartar, Langton 2966 i i ■ 
Mr. Lamiifton’a atstementa defective in principle, totally miatakra in hia torrhorial facta 
and inferanoea, and in his fijipired detaiia he has made oniwnons wiiich destroy all bla 
results, MflviU 4496— —Observations in answer to Mr. Meltill’a remarks on witneN'n 
evidence, Langttm 4797, 4612. 


Computation of interest on the increase or decoreaae of the balance due firum territory 
to cpibmerco, by the uao of the fixed Board ratea, aoeurdii^ tothe calculations at u. 973 
of Appen<^ to the First Import 16210, and to that of the annexed atatoiuent, rivkonetl 
fWMu tua dose of the year in winch the increase or decrease ocourred, at Uie rates of the 
interest im the homo bond debt, p. 729. 

KxplanaBoiw ooncenung accounts, terdtorial and commercial, to wliich various sums 
diabursed by the Company should be plaOed, Langttm 4691— ISstiniulc fomad upon 
the priitciplea i^pwsd upon between the Board of Control and ('ourt of Diruotdirs.— 
See Ftref jfyjtenim. ^ 


2. Ckarget: 

LdWKo territuriai chargee am paid by the Company ia this country, Jtraektn 372 
— 'Ae territorud revenue aoW paid in Englana amounts to 203 nuUiuus luiiiualiy, 

kiekardt And might be remitted in good bills without any iiicouvctufiice, 

Rtekardt 2837 ^ABdmoebmiNweaaiiy under a system of free trade tfauiiut pn>scnt, 

* Rmkavda 266 0 N o hioooveaieiiee could mult to the Company as to tranmiitiing 

their territorial revenue, if their eyatem of trade was given up, Rtckard* 263.3— 
Lam smerant of difierenoe theakeration of the method of charging BenriK^n and Kl. 
Helena euppMes hae mada ia the tonitarial branch, Langttm 21ul— (General tali' 
deney of the Eoat-Iiidia Company to charge items to the treasury with which in fact 
it has nothhwto do, Langttm 2927— Comparison of the several beads of ternttirfatl 
receipta and payi nentA'inlSnfUind^ as coolAiiiecI in thn general Mtatement, No. 2i of 
Paperss dated India Board, 14th January and in the atatenient of account 

between file notorial and eominercial braoebef, dccrg dated India Ifoaerj 2d Jinn* 
1880, JLM|toii4939. 
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rnZr^mn * 3(Brtim»te of the tnrritorid‘d*to«fliiibstlli*«bw'PF thh Iwl 

lIM-rOB. 8er5v«f<4W»«««*. 

4e Revenue: 

Statemoiit to idiow the amount mlieed In Englaiul (iroin'flie ^iL*^**^!’** 

obtained in Iiidik^ Langion 28S1, p. d8&»Hi^Acrount of moiilvf fMfdddElilp 
ill ootnequeiiee of the aj^reemeiito with iSfam Company^ ODtttfahdMjg' tte 
Kossiotui m Itidia, Langton 28H1^ p. — General state of raoeipbl IumI tSMnin^ 

inentB at the several l^esideiieiei and fiettfements, extraietail nibehittil nld 

before the Committees of Secrecy of the House of Commoiui* I77$» Lanjg^ 
2899— ^Particnlftrs of the ordinary and cKtraofdinaty receijpte jtt Inmn troaimriies 
for each year* 1792-3 to lH08-9^ with the apnlicatioii thilaeof as'far as the territpr;)^ of 
India {s'eoiieeriied ; also the sums for which tuc territoiy has to be credited ot* dabiled 
by the home treasury in the corresponding^ Langton p. 402^ — StaCemeht of the 

ordiuary and extraordinary receipts of the Indian treasuries for eodi year fh)m 1793-3 
to 1808-9, with the application tliereof as far as the territory of India nppeert eon- 
eemed ; also the sums for which the territory had to be erraited of debited bv^tiie 
homo treasury in the corresponding years, with the balance at Die credit fir debit of 
cotmucrce in India in each year, and with the interest thereon from year to year, < 
Langton 2911— 4’lan on which the foregoing accounts have be^ franted, 
La^igton 2913-— Staterooiit of the lots sustained by the East-fndia Company Axim 
the conversion into sterli^ of the sums advanced from Die revenue in *Jiadia in rsim- 
buraament of the territorial outlay in England at the Board rates, hs ^niparod with 
tlie mercantile rates of ex^Muige, £oa|^oit 48S7*~--*Mr. Laagton'*s stimmonts defec- 
tive in principie> mistaketi in his territorial facts lAid inferences, and in his figured 
details be has made oimsMtons which destroy dil his results, MHvill 4^J8, 

Monies paid Gotemnient in conseiiuetiee of agreements with the C^pany concern- 
ing the territorial possessions in India ; amount realised in England from the tefriiories 
and revenues obtained in India. See First Appendix. 

imber. See Teak. 

in. Banco tin is imported into'England from the eastward, as well an lay ,t|i6 way of 
Ctlleutta, Gordon 41f>---~Salleiigore produces tin, Gordon 541— «^Is a stwln nrwflle 
of #xport from Java, Mndaine ^—Gf manca tin, 2,000 tons, worth £l0Q,(^, is 
effcpf^rted, Mactahie IGSSMM^ireular lotfer from the Finance C^mitt;^ layin|g an 
import duty of 10 per' cent on tin, Forbes 24M. 

nmvetty. See Cotton. ^ 

rhoot. See fndigo. 

ileJJieed of an estate in Java. See Java. 

ibacco. Europeans in Indi^ never engage in the trade of. Bracken 122--'---**Tirada iti( 
being excluded by Act of Parliameiit, Bracken 123— Is largely grown in Mwhtra, 
Gordon 551— —Tobacco is grown extensively throughout the uortborn Ietrit4>ries of 
India, Ritchie 1421— ■■■■ I t is unlike Americiui tobacco ; more resemUing that grown in 
tlio Brasils, Hdchie 1425— —Tlie whole imports from Bengal and Bombay mve been 

railures, Ritchie 14$S ^Is a stapig artkde of export from Javea, Jlfa^doAie IGOSn— 

Amount of tobacco exported from Jiam, Madaine 1620— —The Cbmm are die only 
cuUivdtor«(, Aloc/rune 1624— £%*il of the monopoly of the trade in, Rickards 
— Revenue derived from the tobacco monopoly in Die ceded tofsitiQpisa of the 
Mys.)re, 1827-28, MUi 4139— Tobacco is a monopoly in Combatont, Suttisan 
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Tui^ ■<■' ■ •'■■'.' ■■■’ 

^...\^ ' t, 

Olid ISl'l, wi^iMtift, Sidttfrds iflH. 


• flJcQjia. -oiMl»..BBWMih «p|iiii|r » 'k^pidiy Imtliem «ad ««k 

SSfr^iS^r -of tei4»> m>n(fkim tmdo hoa itteroMod 

■ >'''.'‘^'8s'''‘<6SiyfiM»?'''' ■'"'' ' ' '/■ '"'"■ '-'■ ■'■' 

ni^on, coew-HD^ dfl j 

— *-**Trado lA^liilduuita baa coommI, tSlatmui 8503 — '' " ’ITio itforl — . 
and ctpnwop .at^. Aia nionfi^Un^^ Qovtxui^ Steiomt 2905— —Tbe Oov«rD< 

wM^iojwipiali^ toUioiid^ 

^4: China. . 



i. Generaitg; 

Geatiil atato oF^fe^mpta and diiiiiiiri|nna|i^ al;, wnpetod^tfron) Jtlie aeoouata kid 
b g^ o 'OtejCk^^ jpf $«eree^ of ttw.l^ojiMa oC.lDonttnuii>^l773, 1782, ,i{Min||(iM 
280&— jW^k»} iaBnw>Bd.>y fheiia aa Ui>.iAra4>i«»>»i<»» ofjpwWowi free of .date^ ^ac- 
taint I6d9^— r|AkikA>l..«ddra^^ ,tf^-0^|Man ,|finwaiBMMit do adtait a aeawu Mjueh. 
fWm MvfaiR tkowa' vnH of hot cailii dmboard, did lud ooma wUlw tha nfu* 
lation, Jlldefama 181&— — Inaultii^ oonduet uf C^incaa to Europaans if tbay axcead 
the boiinda of the Factory, Milt -9600— 'llw! Chinaae ara atUl vefjr jaidous ol 
fore^poan; ithaainiio way diacraaaad, MiU 8700— Pfopositiona for battariaa thi 
trading intorcouiBa batwaeu Europaant and Chiaaaa ganarally, Plowden 365o— 
Tr^ noth Ohaaa eoidfi not be comidatably fnoraaaad poaaaaai op of an ukad onthc 
duBeae coast, or through tho means of junks to ^ncapora, Phwden 3721, 3720— 
•Thoj Cfc i na a a MnaiaU/oranot kroitniiM t« ioisr' rdaxatioa of eommarcial ragidatimis, 
P lamtan 3731, 3733^— Ko advantaga. eotdd twault fW>m placing Eurojpaana on the 
samo foo|lM{g as datkas of Cfaktf, PkanUM fg69' - «' ■ >«U a«daaa attainpt ot any appoah 
to the 4 ||mm of tho dunase; ‘Plateian 3773>*4^IMd!leaIty of diait^iig the prasant aeoda 
of cnnfin|ron4baide with, China; nddeh tOpnn is at present mawly aiwpaited kw tha 
g a e th tiMtt s r ■<V>wq|kny,'''#ddiwfeh'' :3ag0»-d lMr^ — ^Ba<fci^ aS some of the new mfU' 
ktioaa -inr-;o e <M a>it ia y iBtfayMnank P/owdea 3883— Seawal of ndncli 

were k Atronr of the Chkene, Piatedtn 8823-^» — Prime cost of tea and otbet Nrtkies 
imn«ited}.dtnik CiMBd; end aiid in Bhg^ina, Canada, ahd Oi^ df Ckod Hope. 
Vahaa of .tbw fbiwign' foppit and imp^ /IVade of ttte Port of CanCohi, in each 
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TRADE. 


iHbEx ii^ii «EP(mT xii 




yc^ndnoe 1813, dkt ifc y<i i i hk ^y#i'<»ad(>^Btfji8dt»%yd | i ^ 

.9a by the E9itt4iii9 Con^paay diMC'iNMiqlb 

'biiiployad. ■ ^ '" . ■ s.-> ■e*tii,-MLr' . . ., 4 

£. >jfndid.ii»d Chinai 




Im «n ilM inereaae, Bmtkm 991- Ofdarn aqd e6tt«ik.’ii« llM»/fr<Mt|«l 
Bracks 29 5 -*‘.»ii .B MBk)n and bjlln m 

Brac^na 996-~-Tb9 bullion ootniatn (diiray of Sj^iah daRww; It nAuf- 

flad. Bracken 298-— >»A free intorcourte of trade between BdldlNiy and duna', and 
between China and Great, ^Rtahii, would add great fif^tiee to cdnipinMial 
between BrHain and ladb/JlIleA^ 1449 . . ■ . « 

iii. Sutpcfukm of: 

Proenadiiige atGaoton. See Birtif ai^ Bevond .i4y>|»en^^ 

' S^/^^i^ntUa Con^any. 

■LGaneraUy.i 

Tin Baat-ba^ Company neither carry on their mereantite traaaaetiooa widi adnaiir 

tage to thenlladivet .or otlieni, Qubome 114& Beeaute all eoaimo<yttea in which 

tiny interfere are driven up to unprofitable ratea, and the monopoly etom all private, 
trade in othen, Oiebonte 1147, Bofb«w2S21—— Their conduet to Mvi WillUMoa in 
1811 . concerning a ealtpetre contract, Forbe* 231&— — ^Injuries reeulting fitomlheCom 
pahv trading am a^i^ as eovereigns, Forhee SS17, 2322, Riekarie 2888)^t9846, 
2S4y...>-_Lai|re caphalists eotild not' oppose the Company acting b thddonble eapa- 
city of mcrdiants and Bovari^int, Forbe* 2SSR, 2338— The trade of indm would be 
better conducted if the Company did not carry on trade ; the prohibitbn of the East- 
Indb Company carrying on any trade would be a great benefit to themaelTes, Forbee 

2345, 28^, 2352. StacaH 2506 ^The East-lndia Companv abould altcm^r 

abandon their trade to and from India, and carry on no tnm nmn India te '^ina, 
Forbee^4.tS^. 7 

The trade from China to Loudon oi^t to be left in their hands, olr gmt risk will be 
run of losing if altogether, Forbei 2380— —The lorn td* the Eaet4ndia Coih- 

nmy on their trade from India to England has bera very _gmat, Forbet 2364- ■ — 
^eir remittances could be bettm managed than by trade, FfUbf* 9364^ 9386, 2388, 
9394, 2404— No oombioation of merenahts coula prevent mem from making their 
romittances, Forb^t llUKib, 2366, 9i06>— ~-If ,tbe Compo^oairied On dO trade, 

they could^ always efifeet their remittances, Forbe* 2373— The Cmnfili^ oh Khan- 
doniug their trade should also give up their monopolies of . salt, and opium, Forbe* 
2409-—— The trodbg rasources of the Eaat-Indb Company are ah unlimited eqpmand 
of capital ariring from their territorial revalues, Stemart 2534:— <-Evil consequences 

the East-indm Companty bterfering as sovereigns m riie mtomal tmde of Indb, 

JUekard* 264 6 "T he community or Indb would be eomtderable gnbieis by the witb- 

drawed of riia Conqiaay from oil branches of trade, Biekardti 9850— O^nien of 
the Marqiib of WsHeste/ In 1804 on the bad system of trade then eavtbd on, 
Jtiekard* 2852. 

Cost of goods, &c. exported horn England ; of imMtary charges, dee. p^ at hobM; 
bills of exraange drawn abroad ; profits aririttg on tbe solo of goods b Indb and 
China 1730 — 1745, contrasted wim the invoiee cost of (he retumhw cargoes for tbe 
correspondbg years, b order to show wlwt the roturns feU ribrt of &l euma dUborsed 
ft-uiii h<mie at a psriod when the Company^ afihin wera Oo uft se d to c onamatoe , Xweg* 
ton 2S81. 

Statements made out to show foe sums rapendod b Imfia fiwB'foO^ treasury in Eng- 
lan«l, uud ftom the profits arising fh>m tho ourirard trade 1 761—176^ to' 



iNsax, 



liiiitriss <» w 

«f^ tMd* «r lIw U M t i lmlii i CagqHu^, ihowinf di» >riMjb «Hfc ^«f tMwral «it|tlN> 

Iiidyir^>i4»C«««f XNnetQrirM'toliw 
Utli e rfw N wi t ITthi rfrir iljrjrffwifir 

Jhprf!<nrf*^ * '*' 

jpnMw laiiliiflh «b» ClnapiMay^ 

»f pimrioM to llto pNMnt ehavtor. ^MHA, 

ilL €iapif^: 

Anotoit dtmwu from the tonitoito} fbr ocMntoinbl mrpoMi, 

<676i S totwaonto to Hhow oxmiwm of wm in (mw ouatauuHl out ^ Couipui.)'* 

tntdtog atodkf previous to obtaining the grants of tbe Dawannoas of Bstyalj Befaar and 
OriMa» and the five Norrhem Cireari in 1769> Lai^o» S8Bl<M--*8tatement to diuw 
the eaitooKpeirtnd to India from the traasuiy in toifind, and from the nrofitanrialng 
from dieontwaiyi Mde 175i’l7fifi> to support the wan fiMried on to India against 
mUm pitoess, b* eoaiparing ttw. daniands of those yean with the sums sKpeadad in a 
atoiHar p fillod# when the Conmony'a tnnsaotiona were morely oemiinerctolt Aoegton 
18B1 /ptTilSd. 

Simames of Beacoolen and St. Helena, formerly charged to. hamgtim fitW ft" 

AmOOM whkh the outlay ftiratohed from the oommorcial IbncI of the' KBst>fodia 
Conmany on aoeomt of Indian tsrritoiy, with into r aH i ehur gad, would have reached 
in 17M<->-1796, J7fifr-»17(t0, 1780~l7tt3, 17«a~>lSU, after attowtofr for the amount 
of all mtnme made firom (he Territory to Comiaeroe, and oalouMting the Coni' 
nerM as ctofiMaU* with the aafaHiiAtora of ^ldl,229 smrtatoed by the £ast>lndia 
Oonmaiiy to wair eommaroial Aamotar ptavioualy to the aoEmisiuoa of territory, 
beycwd tne itoaige aubsequently home by Commeroo, for sa^blilhmanta exprassiy 
ooiiHMiraia]. 445 0— ■< - M r. LsMtoo’a atatnmenfs defective ; omissions in his 

figunred detaila, MdM 440(t---~CoiiiniMstoo formerly otuHgsd ; prasoutaystem, Uel- 
in«4m 

iv. SUta$: ^ ^ 

Oppesashro mannar to which the^i^t tovesinient waa 'frnncriy coDeeted;' refer' 
enoe to dm Surat Commorcml Dtor|r^u!wardt i284CL 


6. Fr^ Trade. 

(JomiiMrea at Calcutta greatly toeroaaad, owing to Uw faeilitSaa afforded by . SracAra 
10, OordimdiSdi 886, Gitiorm 10QO> Bttehte fkateaaent riiowimf tlw 

hwreaae of dm tmde,to Catoutta atoaa the ^opening of the free trade, Fraekea 12 ; 

Gordon 4lt ■ " ■■ Sp eltar, eotton-tanst and wme are among the principal imports oocn- 

•HMiad by the opening the trade to India, Brooken 42~— Were it not for free trade, 
trade with India would deiudle away. Bracken 279— '-~'Has iniured the lU'export 

trade to Calcutta, but greatly tnoreassa the import and export trade, Gordon 890 » 

Would be of great benefit in die intoreomse between Bengal and Madras. Gordon 463 

Must have been beneficial, ae oHMrwiee to would not have ine rem e d , Uubome- — 

1666— — /Ukged tofrtogemeat by dm Coa^auy's oflicers of the public regidatioiis 
iastied to Iwha ait the tqpemng of me tinde»|fcdimttiiy Bntub sta|dea duty free, Gordon 
635— Oeeaeioiied at its opening agreetdeniawlforeottons. woollens and metals, 
dirfiofoe lOOOu— in 1815 toe haportationof Ifrttirii goede was 800/X10 yards, and 
to 1680 about 45.000,000 yards, Gieberme 1173. 
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' ■ mDEx 

■ QlMBf St Cdontts hir b #<i > ii>^j p i> idM»»W 'tiw|*; 

Tbs &e» trsds 'hastlsd w> faiwositytits .froiHb B 

it wBs betts^ tfisn «rar tbies tiTOdut«dii<3w^ 

porta of Indbi sod <%tes swm grsatlyflHllitate dMBuaereisI i i > tB ta >p tt Ws1bstwasit.gisst 
te-itsittsndladifc/JMtmto iMi dashii^ Maa^ 

iiisndhu)tiaM ^irai^ «wrw«o^ ^ obtaimsslSi«MbslMis4it^^^ 

Ho# sfli»£tod<% ilu jmmoBoly of-ths-Mss^aifa .ConipB^jbtiis saK^iis^ 

2301— ^-Under a arntsm of free trade, the quality of aUk#ould be greati^iatniti^ 
Saundert 2066 ■ B enefit of Owe trade to India, RieJcardw 27^.2751, 2793, 2619 
-faiareaBad t k WM wa n p Ikfii'trf- fnamifSBolniea and ebaaiqaMiba Hpiktxi^' 


autnptton whieR woold tain» plaee if further faoilitieit weMa giniili taitMllqi j 
2760— la very imi^ Ihotted on account of the heavy dutiea in thia oountry on aaMar 
and 8^,"iBradirim 261:' 

0|^lilto|ia Jdf tbh'Birt*bidis Coaqmay as to the practiedbjlHy of eaten^airjtihl-^idhni 
«oiUtai#ee,#tiidi in 1611 area advocatM by the Bntidi merebairta, 

Statenianttl''^' the Onapany aa to die Board of Control, Jtiiekaidlf TSMB f '" ' "Ritiq fe, 



27< fi i »'■■'— O pfanona ^ the Conmiiy aa to the'poaaibilfty of ji»reaat%t^ naubar. of , 
exports from this country to India; reference to the pB|^m befoie ddl^Conniittee 
prove that great varieties of articles have been traded in since free trade, vldehJ!«iry 
not formerly traded in by the Company, Hickard* 2753— The mseem^ty ofjpimoiis 
and propo'ty in India, is.a great hnpemment to the growth of imde. <t}oddtm^VS(i-*^ 
'rraae and exports of Ccmtuiptoor, SuUivan 4763. . 


See also Dtbta, Fraightt. Loiaea, Mamfaeturaa: Ophm. Prdfit and . Loss. 

Aemttaneea. Jtavmnte. <6o/f^ Skipp^. SM, TVwaeee. < TVenwry Nataa. 

And see abo Papers in Third ~Appe»dhe, ' 

Trail nod Y4np^.. See /oea. ■I'.J . 

Trtaaait Datieai pre j»i(L tm ’pamilif frean One part of tl# CbttpMy*# territoriajt' 
atibdier, Gordon 47>— ^-Seveh and a half per cent, tnnait diitm am paid on 
shipphv raw sSk flrbm'Caleutta to Madras, Gordon 46 &^^ — 'IPhe remoMd m ttaMit 
dotws b nec e s s a ry to the tra& of India, JliieAte 192S>-'^Injtirltnia conseqaenoes of 
traafdt 'dtittes to India,' j^nfh'apn 5015-— —AH ihaiiufaotQrea'aim liable to transit 
dutks, Stdlivan' 5108 ' '' Or eat abuses are |Nractiaed, and the duties operate very 
injiliiouBly to the intefvud trade of the country, Riekarda 3837— Sbotm be abo- 
, lisbed as soon as possible difficulty of so doing ninder tbe preseiit system, MMtarda 


Traoameora. Messrs. Bsaufort and Co. have attempted to cultivate im a Isiga sede.an 
eatsOa at iVsivaneore, Gordon. 836— It being a native rnyvermaesit, they haso-M ear* 
tain tenure, whidi is a-finat drawback to impmvemeiit, Gordon 833. 

TraoeUing. See Gawk, 

TravdUng Eapenaes. See Provwton#. 

TravalUng in India. Passports for tmvdUiug in India ate most vexatious lOguladoBS, 
Gordon 65 2— l a oonsequanm of tbaae re^dattoM, tfco .witness was hiiqeison 0 dr.pad 
marohed to Madura and iamsMonad two.'flMintfai^ Gonlm of th* 

i^ovc trauaaction, Gordon 66 2. ' ■i f Md oguaM of the diepiita which m 4 to that lesnlt, 

Gordon 691— AU Europaanci trastfling aa. India ^ase-idHiged to 4|w.#ifoiahldv^idt a 
passport, Gordon 711— hhil effects cl the joaiipit iay|«n d^ purvtftgi^^ 



Mimw i»'«SlD WIWMfe ojp8rtW»,!^^ M»; 

' l lillit i '’' IMM ywi»<iw(iBiW!i‘ '' 


fVwM^ R 



mOwrr ctesMi 



4 | H> j| fc i I ;i fo C ^ii nife ftiow ^ fMouni ha* daanMMd jBnm iftJwO 
y ^ 1l» W,0Q0ort>3X)00»9|»«wot»t<rf'<ha hBjw^^ w 

m fe . ii -. . y wcea*** afatsioB ourriod on hy iinU*«friiMNB». ChanBait 


at twMMW* ^ mMndly randd without noy 1 om> Cki^Um 
* whan iBCR*iy;ja Mh Clu^fim^92- 

TutettagtS. Sa* 

TwUU SaalToMMtA* 


IKIMICf 
« oa^Jhhh * 

TMU-lBtAU. 


mSSSSt 


Trwntigh^Natt*, X^ar* k an,oaniroLjnuit4h* hm* of« by Cowaninf ^ thayartof 
ifaa nifflT fl' dflRnahaaMat liiHa* haanno inhiaaBti BniWIrro ‘loB. 

TuMuaM. Aoumit of tuaoaVaa ^inuned in StadrM proviaea*i MUl 8 888 ' -Bat* of 

hrtaioat ch a w* ^ twouay,*? ndyancad# 


inhabitanta, AdBaoM 


fh^haS^^Monoy but 
8370 ■■■ P iaoaution* tahau 


V. 

FeHeltt, 8a* 

Fteerojf at Canton. Sae Papera in JPtWf and Seecmd Appendix. 

Vdlage S^atltmoU ; Preraib in Bombay, MUt 31 19>-~-Di*tinetii«w behraen dia tfaror^ 
aortaofaattlanMata* mnin da r y, iy«tvar,and vtllag*, MM 81:iO--3133»~Advtui(a^ 
and diaa^wtagaa of tha vfllaga aattlamant in the inasidani^ of Port WHIiow, UM 
3403>---*-*lMS!MWkGab*twaea the vittoga MUlament and tba lyotwar nntam in favour of 
th* lattar, MM 3413, S418»n-~UanUhifn on ryot* under the i^a^ aystem. MM 348) 
. ..~ 4 o Bombay, the ooQeotion of the rovpnuo ia saaerally by viUage manafatoom ; 

iiatura of the vilWe metma, MM 3436, 34N6~<>~--«ubaUtution of ryotwar in {daaa of 
WU*g**att)*Biant mCoimbatoor, SulUvan 4549~-~»Diflforane* betwaen th* ryotwar 
vUbB* i^atam^ Hnttipan dS M - ■■■■ — 8 y »tcin upon wbiab the ryotwar •yatam and the 
^ villagaaleaM »y*tein are respectively founded, Chapltn 516B--' - Manner in whidbi each 
^ field is valued, in order to obtain Um amount to be levied, Chapltn 515 7 " Effect pro- 
doeod in the Cuddqm divuioir of the ceded distrieta by tba village lease mtem, 
CfimuMa 8Sll-*<— <Knlire faiinre of the system of TUIage managemeot in the Belhir^ 

division of the coded districts, Chaplin 517&'‘ U nder the villat^ settlement there is 

such good security for lyots os under the ryotwar, Chapltn 3816. 

Sea also Land Hevennt, 


W. 

M'agea ; Of ryots employed in the Bkmlwan codamines ore from three to four ru pees, 
or six to eight shillinfs a month, Btaehen 31% 386— <-~In Cdeotta, a Hindoo aarpM* 
ter, ^panca ; a Cbmase, two ilnttiiM , a ESovOpaan abt abilliiiga a>day« CloriliM 3M8 
— Odeutta are gensrally otwswfa^ hfaft in moatbmaefaae, (hnanVA B ‘* > • « i a 
Ctr^kmataMi^tfaantioBww, dWsasarf S4M lOf aoolaysaiCaleiittaarafivaor 



9dO lNI>£Xf*titt1li^ 

isoHx «»( for u a»rdoniiiiir^^^ Jim/mmL tbinpn^ Am iHt 

wcnnenmrkfl^#iittrifle4oiiiMMAOMiM 

WAR-i^WlL. of Eurwmm, Oprtkm 425**»— - S uto ot wm^ m ItNiio io unAir flurto per 

tneoAt ehdtilrem 40O7^mi(-^b Jew, t^hhemen eeAmfpemeeimeeBm fcHuMoo# |)er 
dm ; fudiwi eiliitei twopence tft twmfmm balfpeiiiQr ; tb# }ekninn|^^ tlh^ 
Mvec^ and fimlbig their impiemeoli^ M0eMe0’X7lS^f^Af» Anmr mgme wesprate 
inAengel^Giri^im. ^ ^ t 

Wavfhousts. Refusal of theChbieie govemnient to allow fere^pm^toldiNi waidbm 
in China, Ptawdm 3664. 

i^orr in India, Statement to dkow the OKpenses of the wars am^ boelSIdee in MBa 
sastaiiied out of the Conttiany's tredinw stock, {ttwrions to the dbtiiiniflg the gnui|i of 
the Dewannees of Bet^pai, Iftdiar, ana Orissa, and the fire Noitbcsn Gweara, 
Lengton 88S1 ■ ^^wpi-Statement maue out to show the sums expended in India fiwthe 
Treasury in England, aud firom the profits arising from the outward trade, 
to xup{)ort the wars carried on against natire princes, by compariw the demands of 
those years' warfare with the sums expended in the sp^e of me above fifteen years, 
when the Company's transactions were merely cominercial, Langion 2881, p. 88a^ y 
Expenses of the war with Tippoo, Langton 2904~-«*Diffieulty of placing the early 
expenses of the wan in India to the ririd account, hangim 4870---^insmtemsted 
support received by the govemment in Iwia from the Boiway merchants* Forbaatma 
Co., and Bruce, bVicet? and Co,, during the wars in India 1603-5, Fcw6e#^33d3>>~-- 
Expenses of the wars and hostilities in India sustained out of the Company's trading 
stock previous to the obtaiiiii^ the grants of the Dewanneo. See ^ iiwf Appendim, 

H’^aAte handr. How far they may appropriated by semindars, MM 3264. 


HauanMr.; Made the experiment of conuneneing a silk factory in India# but was 
obliged to desist from the enorqacbnient of the East -India Companjr, Saundere 1998. 

M'eavers, Hic Indian wea\er8 have been greatly interfi^rcd with by the inereasjfd unpor- 

tatioii of cotton goods from England, Bracken 34 Being also cultivators are 

enabled to turn tbeir labour into another channel, Bracken 35, 39, 40**— *Are 
benefited by the mode of the Company's agents ui carrying on their business in the s0k 
trade. Bracken b^3— Do not confine their occupation to weavii^ only, they ure also 
agncuUurists and fishermen, Gtsbome 1045— —Most of the Iveavers bave received 
advances from the l^ompany, and sometimes have been forced to accept them, Saun* 
dere 2015-— condition of the weavers in India is that of persons conaOuntly in 
debt, under advances from the Company, and it is their system to keep them so, 
Gordon 2282— The practice was ordered to be annulled by the Company , but still 
continues, Baundere 2CfaO— — Wretdied state of, Bukarde 2846, 2853. ' 

8ee also Ilyots, 

WeilesUy, Marquis of. Ifis opinion in 1804 of the bad system of trade then cartied On 
in India, Rwkards 2852. ^ 

Wtldey^ IVtlham, (Analysis of his Evidence.)— Has made the countiy of Cutdl the 
object of particular attention, 2263— In Cuteh, coal can be found in abundaiice, 2264 
—The mine worked by the Government is situated near Bhooj, 2265— The coal 
from this mine is superior to English coat, ignites quicker, and would answer for steam 
nmchiiicry belter than coal generally used for that purpose, 2269 ^Cutob also pro- 

duces iron, cop^ier, sulphur j also wool# which is principally exported to Persia, to 
maVe cartieis with, 2289 — —The iron ore possesses aDouttweuty-twoper cent, of iron ; 
h«s be<m assayed in London, 2281— Which is ten or twelvejper cenL more Iban ocon- 

n\on iron ore, 2282 Cannon are cast at Cutch, 22S2— The oaUves use ijmreoal, 

being uiiacipiiiintod with the use of coal, for their fum^bes, 2283— The finest steel in 



MlNUiPSS or COICIi«>NS. 
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Tim lM>n«44kc4»'««» »»-illlliiiM mAt .-Sliiitoad, ilife-^Tb»«oi|ja^ Ikw 

oiIm* of €«leii 9 i%ii^w«iM of from 

Mr. CaM Swwri o iy WiiiiJmiiolo ooaoami^iril^ numw. 

j>wrM4r<aimKMt«fttim Oiit(ihi^*»iiliiii itHioBo ^4«iiro of tfiio HoaoumUo Moimt' 
Ctorowmr <Bf B>iii>iy» tfr Wadoy^^J^ June IHiilB ; the ftimt 
■ hwp WHUdW wyearoitki Catdii utjftia^Uiin etuffinfi to ipM» •hillinfpi and eiiqwiwo 
■ooiih« gjia BM ■ — ? ghe wool i$ of Ipng rt uh^ .nod maA wmnted in Ihb country -, 
would be ueefoif in nuikiiv blonliwto. aBlOT " Ipjllili mnnufiMturwi are much used in 
tile bacaan CranJ^o(M to Kaita, ti 80 6»«'» ' A wlrfao oftan preferred to native nuuiiifac* 
turn. MHPOiin iiiOiilah irouldbenfla»titidfoifailli(fhtion«vd capital. 2‘300~>.-1« very 




I wool i< of long e hBhv .aadJ8l.t%'aortiniwii wanted in thb country -, 
makuw blonkcea. aBlOT " jlltitiiii manufaoturwi are much used in 
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W'lUrMMoa, Mr. Sea S«l^p*tre, 

Jf^ae. Importafiim of to India grtetlv inerr 
tarty titerry. Bracken 42~->>Sp«e«wtion^ 
, ended in conndimdile loa« to the CompotiC 

2836, 2342 Prime coat of wine tmp<A 

See iN^et Appendix. 

Wood. SeoPuel. / 


Wool. W ool reared in Cutcb 

Wildep 2280, ^'I'he ftr ' 

ohdlinipi and surpepe 
much wanted 

Jk moet * nr 

Woottem. Largely inmorted t 


lji|idrfwdly oxported to Penan to maim earpefa with, 
^ could be procured from three HhiUmgv to three 
'ey 2292~~The wool ia of long etaple, and of a aort 
njld be umAiI in makbtg btaukeU, WUdey 2293. 


Worme. 


Largely in^iorted to Calcutta Bracken 17*- 
See Sak, % 


Wuttun. See f)eeean. 


WIL-^ZKM. 


pontdouB, end ore an indaatrtoiia man Of tbeai, prieac^^f labour are low, 

2904»-ola every part of India there woaUbe gieint adlnmli^ aettlement of 

fiuropeana, partieulariy at CVwlon. SBOS-i^-^TlMre are lanff ^uantitiei of cotton pro- 
duced at Cuteh, but not in propeitioa to wba^ 2312. 


hritii the evening of tlm trade; partksu- 
r Eeat>]ndia Company m dgm, wliich 
^hyuiy to private epeeulaton, jPorbet 
Itii ^e Cape of Good Hope. 1827-28. 


-And to Bombay. JUtekie 1229. 


Y. 

a 

Yam. £|ae Coffoa, 5. 6. 

» 

Z, 

Ztmindttr. Moot of the mnrindan are ndi natives, living near Calcutta ; tiie plan of 
raiefaig a landed gMEty ^ough their means has fUled. MUt 32U •Cuaudkion 
^between ryots tnili 'temhidars. Mill 3236-- - H ow far semindars may ampropriate waste 

, Ismfak Mm 326 4 ' I n no way tend to the creatkm of a laoiled interest. MM 3344 

Manner in whkii samindars misa mopey, MM 8585' The rent of India may be 
eojleetod by settlement with the cultivators without the inteevention of seroindnrs, MM 
3910-—— Liability of semindars. and tiiair conduct towards ryots getting into dilBcid* 
ties. MM 3947— — 'Raunnohun Boy’s opiniims. See Hrei Appei^x. 

Zeadmdarx Settlemeni. Nature of ftemindary iomirc. ChrietUM 2863, 

— ... . D ightence between scmtndar tenmw and lyotwar system. Ckrutian 9 9 1 )4n''i ' 
Nattoe of settlement witb semindars, VhrUUtm' 8097— -Manpo; of hofOovoment 
■ b s twe ci l ,neoiindnr and tyofi^nd levemm oilecfn, wotdd bf to ftCattHaiii. tkio deeisiaw 





' aunt Itiew'-no MaiMi -'C^ 
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ho# never tlMiift 
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' ■ ^e hitito^ii^n Of jpeORIhiwnt wtn^biMtl' wjM. ■“*_ 

, between ryofwnr esno bemindi^ 8ettMnieal,''mp^^ Compe*^ 
theryotwerhae oVGi^ the semnaelyaeti)nDel^t^^^)l 
mohMbRoy’B oguaioaion the«onditkm.of tho)»iilpniM)Qr6<^ ,>>>^wor the 

■ ••,■■' "V .'■ •• 

. ".in 4he ''^•» nanhidaiy'tyateinpNfVnfle. 

hnaii ef j^errtBitfyj^ wiuteeiByt/iiaider 

' -laurinAMfMi;. eilllhBient'' y iuiBi ^ rh n ^ 
iiprM?!.' ■■•■■‘■' '•i;»f;; ■ ■'■■■. ■*.'' ■■ ■f'".' 

Ziilah Judge*. ;The iiibtA^ cmM not he 


Zitloh Judge*. ^Ilie of cot^d w 

have dbtruet gebereliy ht llti wdmnw c^tihtVU^ j 
The ejUah eowte'fjanewfl^y'iMi^ 
eeua^ oow^, ■■>;:?•_ -V ■„ , ^ .v.’ . 

. SIth. Gmt^ 
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